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ELIZABETH BIRO 


May 27, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judidiary, submitted 
the following 


REPORT 


[To accompany S. 2060} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2060) for the relief of Elizabeth Biro, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

At the end of the bill, strike out the period and add the following: 


Provided, That the natural father of Elizabeth Biro shall not, 
by virtue of such parentage, be accorded any right, privilege, 
or status under the Immigration and Nationality Act. 


PURPOSE OF THE BILL 


The purpose of the bill as amended, is to grant to the minor child 
to be adopted by citizens of the United States the status of a nonquota 
immigrant, which is the status normally enjoyed by alien minor 
children of United States citizens. 

The bill has been amended in accordance with established precedents. 


GENERAL INFORMATION 


The beneficiary of the bill is a 17-year-old native of Hungary who 
was admitted to England December 1956 as a Hungarian refugee and 
presently resides with her prospective adoptive parents. They are 
United States citizens and have three children of their own. The 
father is serving with the United States Air Force in England. Infor- 
mation is to the effect that the adoptive parents are financially able 
to care for the beneficiary. 

A letter, with attached memorandum, dated July 31, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to the bill, 
reads as follows: 

20007 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 31, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2060) for the relief of Elizabeth Biro, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the New Orleans, 
La., office of this Service, which has custody of those files. 

The bill would grant nonquota status to the alien child, pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that the child shall be considered the natural- 
born alien child of United States citizens. 

As a quota immigrant, the child would be chargeable to the quota 
for Hungary. 

Sincerely, 
J. M. Swine, Commissioner, 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 


NATURALIZATION SERVICE FILES RE ELIZABETH BIRO, BENE- 
FICIARY OF S. 2060 


Information in this case was obtained from the bene- 
ficiary’s prospective adoptive parents, Sgt. and Mrs. Mancill 


E. Clayton. 

The beneficiary was born in Siofok, Hungary, on February 
11, 1940, and is a citizen of that country. Her mother died 
in 1951, and her father, Steven Biro, resides in Siofok, Hun- 
gary. The beneficiary attended elementary school in her 
native country until she was 13 years of age. She was em- 
ployed as a waitress in Budapest, Hungary, from June 1953 
to February 1955. In November 1956, she entered a ref- 
ugee camp in Gratz, Austria. The circumstances of her 
entry into Austria from Hungary are not known. The bene- 
ficiary was admitted to England on December 10, 1956, as a 
Hungarian refugee and was placed in Chisledon Camp, a 
refugee center in Wiltshire, England. She has been rile 
with Sergeant and Mrs. Clayton at 113 Craven Road, New- 
bury, Berks, England, since December 22, 1956. She is de- 

endent upon them for support. The beneficiary has not 
bem employed since her arrival in England. She is single 
and has no assets or source of income. 

Sgt. Mancill Earl Clayton was born on April 24, 1921, at 
Indianola, Miss. He married Lulu Faye McKee on Novem- 
ber 8, 1941, at Bennettsville,S.C. She was born on October 
15, 1923, at Maben, Miss. ‘Sergeant and Mrs. Clayton have 
three children, who are citizens of the United States. T hey 
are from 10 to 16 years of age. They reside with their par- 
ents and are dependent upon them for their support. Mrs. 
Clayton is not employed and is dependent upon her husband 
for her support. Sergeant Clayton has a high-school educa- 
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tion and was a member of the United States Marine Corps 
from June 1939 to June 1946. He received an honorable 
discharge. In June 1947, he enlisted in the United States 
Air Force and is now a master sergeant stationed in England. 
Sergeant Clayton receives $386 monthly from his service with 
the United States Air Force. Sergeant and Mrs. Clayton 
— own personal property in the amount of $3,000 and 

ave no liabilities. Although no adoption proceedings have 
been instituted, Sergeant and Mrs. Clayton have indicated 
that they will legally adopt the beneficiary if she is permitted 
to enter this country. They have also indicated that they 
first met the beneficiary in December 1956 and that their 
desire to adopt the beneficiary has been influenced by the 
church of which they are members in England. 


Senator James O. Eastland, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


NEWBERRY, BeRKSHIRE, ENGLAND, August 23, 1957. 
James QO. EAstLanp, 
United States Senate, Committee on the Judiciary. 


Dear Srr: Enclosed you will find several recommendations from 
— associates, and supervisors of mine in the United States Air 

orce. 

I hesitated in sending them in lieu of recommendations from 
friends and associates from Mississippi, but I came into the service in 
1939, and I have stayed in continuously, with the exception of short 
trips there, visiting. 

It is quite possible that I would not be remembered, except as a 
youngster in school. 

If these Jetters are not to your satisfaction, please notify me at 
your earliest convenience. Thank you for your consideration. 

Sincerely yours, 
Manciuui E. Crayton, 
Master Sergeant, United States Air Force. 


HEADQUARTERS, 
3909TH ArRBASE GrRoUP (SAC), 
APO 167, United States Air Force, June 13, 1957. 
To Whom It May Concern: 


M. Set. Mancill E. Clayton became a member of this organization 
in August 1955 and, since that time, I have become familiar with his 
activities both on and off duty. 

Sergeant Clayton is assigned to the Air Police Squadron in this 
group, and performs his duties commendably. He sets a good ex- 
ample for the airmen under his supervision and in the organization. 

Sergeant and Mrs. Clayton are active in churchwork; both teach a 
Sunday-school class, are active in PTA, Scouts, and in ‘youth council 
activities. A great deal of their time is devoted to the youth program, 
and they have been instrumental in developing it at this base. 

Their three children are secure, well disciplined, and well man- 
nered—an example of their fine, well-rounded homelife. 

In December of 1956, the Claytons opened their home to a 17-year- 
old Hungarian refugee, Elizabeth Jane Biro. She has become an 
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important member of their family group and has responded to the 
love and guidance. 

I am sure Master Sergeant and Mrs. Clayton will be fine parents 
to Elizabeth and help her achieve the happiness of a deserving teen- 
ager. They are in a position to not only provide her with material 
necessities, but with a spiritual and educational background so neces- 
sary to today’s youth. 

Harry R. Burre.t, 
Colonel, United States Air Force, Commander. 


Aveust 5, 1957. 
To Whom It May Concern: 

This is to show that I have personally known M. Set. and Mrs. 
Mancill Clayton for about 2 years. From personal observation and 
reports of associates, I can say that they are a closely knit family, 
with the highest moral principles. Their character is beyond re- 
proach, and they are always willing to cooperate and assist in projects 
and activities pertaining to youth organizations, Sunday school, and 
the like. 

Master Sergeant and Mrs. Clayton are endeavoring to adopt a 
Hungarian refugee girl. It is my firm conviction that they will pro- 
vide asplendid home for the girl, since they are financially, econom- 
ically, socially, and morally well qualified to do so. 


J. K. June, 
Chaplain (Major), United States Air Force, Base Chaplain. 


GREENHAM ComMoN AMERICAN SCHOOL, 
RAF Station, GREENHAM ComMoN, 
Newbury, Berkshire, January 10, 1957. 
To Whom It May Concern: 

It has been my pleasure to have known M. Set. Mancill Earl Clay- 
ton and his wife for the past 2 years. Their two children have been 
enrolled in this school during this period. 

Sergeant Clayton and his family are of sterling character, and pro- 
vide an excellent example of the best in home life. Their interests in 
youth activities, school activities, and parent-teacher groups is admir- 
able. Sergeant Clayton is president of the airbase council. The co- 
operation of Mr. and Mrs. Clayton can be depended upon without 
question when their help is required. 

I do not hesitate to recommend Sergeant and Mrs. Clayton for 
anything connected with youth work. 

Water Raprorp, 
School Principal. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2060), as amended, should be enacted. 


O 
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MARIE ETHEL PAVLOVITCH AND HER DAUGHTER, DOLLY 
HESTER PAVLOVITCH 


May 27, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany §. 2064] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2064) for the relief of Marie Ethel Pavlovitch and her daughter, 


Dolly Hester Pavlovitch, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent resi- 
dence in the United States to Marie Ethel Pavlovitch and her daugh- 
ter, Dolly Hester Pavlovitch. The bill provides for appropriate 
quota deductions and for the payment of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are a 54-year-old mother and her 
daughter who is 18 years old. They are natives of Rumania and were 
admitted to Canada for permanent residence in November 1951. In 
June 1952 they entered the United States and the principal bene- 
ficiary claimed she had been born in the United States. Her parents 
are deceased and so is her husband. Her 2 older children are law- 
ful permanent residents of the United States and she has 2 sisters who 
are United States citizens. 

A letter, with attached memorandum, dated October 2, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 


missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 2, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2064) for the relief of Marie Ethel Pavlovitch and her 
daughter, Dolly Hester Pavlovitch, there is attached a memorandum 
of information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the Chicago, IIl., office of this Service, 
which has custody of those files. According to the records of this 
Service, the beneficiaries’ true surname is Eskenesy. 

The bill would grant the beneficiaries permanent residence in the 
United States as of the date of its enactment upon payment of the re- 
peed visa fees. It would also direct that the required numbers be 

educted from the appropriate immigration quota. 

The beneficiaries are chargeable to the quota for Rumania. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MARIE ETHEL PAVLOVITCH 
AND HER DAUGHTER, DOLLY HESTER PAVLOVITCH, BENE- 
FICIARIES UNDER 8. 2064 


The beneficiaries, Marie Ethel Pavlovitch and her daugh- 
ter, Dolly Hester Pavlovitch, were born in Rumania on Feb- 
ruary 14, 1903, and November 9, 1939, respectively. Their 
true surname is Eskenesy. They claim to be stateless. Mrs. 
Pavlovitch married Jean Isaac Eskenesy on June 25, 1926, 
at Ploesti, Rumania. He is believed to be dead. They had 
three children, all born in Rumania. Their son, Daniel, 
entered the United States for permanent residence on Novem- 
ber 13, 1956. Their older daughter, Mrs. Coca Greenblatt, 
became a permanent resident of this country on June 15, 1955 
when her status was adjusted with the passage of private bill 
S. 1558. The beneficiaries live at 3755 North Pine Grove 
Avenue, Chicago, Ill. 

Mrs. Pavlovitch completed 2% years of college in Rumania, 
where she studied languages and business administration. 
The minor beneficiary is a freshman at Wright College, Chi- 
cago, Ill. She is not employed. Mrs. Pavlovitch works 3 days 
a week as a saleswoman for the Handmacher Co. and earns 
about $200 a month. She has personal property valued at 
about $6,000 of which $500 is in savings. Her parents are 
deceased. She has two sisters, native-born citizens of the 
United States, who live in Chicago, Il. 

Mrs. Pavlovitch first entered the United States with her 
parents on November 27, 1913. She returned to Rumania in 
1921 and lived there until 1940, when she was forcibly re- 
moved to Yugoslavia with her husband and their children. 
They assumed the Polish surname of Pavlovitch to avoid 
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ersecution as Jews. Mrs. Pavlovitch stated that her hus- 

and disappeared in November 1941, and that he, no doubt, 
died in a concentration camp. Thereafter, she and the chil- 
dren went to Bulgaria, and later to Turkey, where Mrs. 
Pavlovitch worked for the United States Embassy at Istan- 
bul as an interpreter and translator from April 1943 until 
April 1944. Subsequently she was employed as a teacher in 
Turkey until May 1950. She then went to Germany where 
she worked as an assistant resettlement officer with the In- 
ternational Refugee Organization. The beneficiaries were 
admitted to Canada for permanent residence in November 
1951. 

Mrs. Pavlovitch reentered the United States at Detroit, 
Mich., in June 1952, at which time she represented herself to 
be one Marie Daniels, an American citizen. She was ac- 
companied by the minor beneficiary who also claimed to be 
an American citizen. 

Deportation proceedings were instituted against the bene- 
ficiaries on February 6, 1957, on the ground that, at the time 
of their entry into the United States in June 1952, they were 
immigrants not in possession of unexpired immigrant visas. 
They were vonanaik hearings before a special inquiry officer 
and ordered deported on March 18, 1957. 


Senator Paul H. Douglas, the author of the bill, has submitted the 
following information in connection with the case: 


Unitep States SENATE, 
Washington, D. C., November 22, 1957. 
Re S. 2064, Marie Ethel Pavlovitch and her daughter, Dolly Hester 
Pavlovitch. 
Hon. James O. EAstLanp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator Eastianp: In support of S. 2064 for the relief 
of Marie Ethel Pavlovitch and her daughter, Dolly Hester Pavlovitch, 
please permit me to submit the attached information. 

The birthplace of Mrs. Pavlovitch is undetermined, and her daughter 
Dolly was born in Ploesti, Rumania, November 9, 1939. They entered 
the United States in June 1952 from Windsor, Canada, on the strength 
of a birth certificate in Mrs. Pavlovitch’s possession, showing her 
original name to be Marie Daniels, born in Chicago, IIl., February 5, 
1902. However, the records in Rumania indicate that she was born 
to a family named Mr. and Mrs. Joseph Schechter, on February 14, 
1903. 

Mrs. Pavlovitch was married to Isaac Eskanasy in Rumania in 1926 
and this couple had three children. The two older children, Daniel 
and Coka, came to the United States in 1948 and 1950, respectively. 
Mr. Eskanasy was arrested by the Nazis and is believed to have died 
in the death chambers at Dachau. Mrs. Pavlovitch and the three 
children were also detained in a concentration camp and attached is 
a detailed account of her escape with her children to Istanbul, Turkey. 

Inasmuch as there appears to be no administrative relief availallé 


to Mrs. Pavlovitch and her daughter, Dolly, it is sincerely hoped that 
your committee will find it possible to favorably report S. 2064 so 
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that this unfortunate mother and daughter will be permitted to remain 
permanently in the United States. 
With kind regards, 
F; aithfully yours, 
Paut H. Dovetas. 
STATEMENT 


On her deathbed my mother informed me that I was not her real 
daughter; in other words, that my father had an affair with a woman 
in Chicago; namely, Marie Daniels and that I was born in Chicago. 
At first I was shocked and bewildered why I was not told until then 
but as my father had a nervous breakdown after her death there was 
not much that I could find out or do something about it. 

In the meantime conditions were becoming desperate in Rumania. 
I had to take care of my father, his children, my mother-in-law, who 
was also very sick, as well as my three children. 

On October 27, 1940, about 2 o’clock in the morning, I heard a knock 
on the door. When I opened it at the point of a gun, three masked 
men told me that we must leave our home immediately leaving every- 
thing behind us. I asked him the reason and he told me that my hus- 
band was working for an American company, and that we are under 
arrest. Suffering unbelievable hardships we were finally given per- 
mission to leave Rumania and to enter Belgrade; attached you will 
please find letter from Rabbi Alkalay who was head of the Yugo- 
slavian Jewish Community. My husband was a Yugoslavian royal 
citizen. 

In Yugoslavia my husband was arrested by the Gestapo under the 
accusation that he is working for American interests. While making 
inquiries about my husband a. too, was detained and put in a concen- 
tration camp with my three children, where we almost died of hunger 
and misery. 

Through the grace of God and with His help we managed to escape 
to Bulgaria, where I told my story to the Swiss consulate who was 
at that time handling American affairs in Sofia, Bulgaria. I was 
asked for my birth certificate but, was unable to produce any proof, 
so he gave me a visa to go to Istanbul, Turkey, there again I re- 
ported 1 my story to the consulate, in the meantime I was * penniless 
and heartbroken, still the children had to be taken care of, so I was 
given a job as translator, etc., at the consulate (copy is enclosed), 
where I have worked under most terrible conditions, | was weak and 
confused as well as undernourished for most of the food I had to 
give to the children and to pay for their education. In Istanbul | 
have worked under Mr. Burton J. Berry who was the general con- 
sul, but my direct supervisor was Mr. Roy M. Melbourne who I pre- 
sume is at present in Teheran as first secretary of the Embassy. Mr. 
Melbourne was in charge of the Rumanian desk, and as soon as ‘the 
war was over this department closed and I went to work elsewhere. 
(Kindly see letter from YWCA at Istanbul.) Still puzzled and 
confused of what my mother told me, I wanted more than ever to 
return home to Chicago to find out what the truth was, in the mean- 
time I had to keep working to support the family so I was employed 
by the International Refugee Organization. (Kindly see attached 
letters of recommendations.) The International Refugee Organiza- 
tion helped me to get to Canada, 
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While still working for the American consulate in Istanbul the 
officers of the consulate suggested that I contact the Bureau of Vital 
Statistics. That I have done, and a birth certificate was mailed to me 
to Istanbul, but the date of birth was not the same as I had known 
besides that, Marie Daniels was another woman and therefore it was 
not my birth certificate. 

On June 1952, I took my daughter, Dolly Hester Pavlovitch and 
we entered via Detroit to “Chicago, again I have made a thorough 
investigation and to my sorrow I “still do not have proof of my birth 
in Chicago, the birth certificate which was mailed to me by the Bu- 
reau of Vital Statistics does not belong to me, as I have said my prime 
anxiety is my daughter Dolly who was born in Rumania which is 
now the Iron Curtain. I was advised to take the information that 
the investigators have found as to my birth, in order to clear once 
for all this most confusing case. 

Please dear Senator Douglas I do sincerely hope that some solution 
be found that I may be able to reside in the United States which is 
my country to the last breath. I have nowhere to go this is my 
country for which I have done my utmost to serve under extreme 
difficulties during the war as per attached letters. 

Dolly Pavlovitch is 17 years old, she is an orphan who has had a 
most terrifying experience for her age; please do something for her; 
she is now a junior student at Wright’s College in Chicago. 

I understand the immigration office at Chicago have started de- 
portation proceedings. I have no other country but this one to go 
to. I have served my country to the best of my ability under a strain 
and am willing to do it over again, no matter where the work may 
be or what may be its danger, so help me God. 

No matter where I was born I am an American 100 percent what 
more proof can I show you. Please sir we are in God’s hands and 
yours. 

Please be assured dear Senator Douglas that I will again serve my 
country with devotion and loyalty. 

Thanking you kindly in anticipation, 

I am cordially and sincerely, 

Yours, 


Marte Eruet PAviovitca. 


STATEMENT 


My name is Marie D. Pavlovitch. I reside at 3755 North Pine 
Grove Avenue , Chicago, Ill. I entered the United States in June of 
1952, from C ana ada, at Windsor, Ontario, Canada. I came in on the 
strength of a birth certificate which I had in my possession, showing 
that my original name was Marie Daniels, born at Chicago, IIl., in 
February 5, 1902. 

I was married to one Isaac Eskanasy in June of 1926, at Ploesti, 
Rumania, under the name of Ethel Schechter. Three children were 
born of this marriage, as follows: 

Daniel, 26 years of age; 
Coka, 23 years of age; 
Dolly, 16 years of age. 

Tam presently known in this country as Ethel Pavlovitch, and my 

children have also adopted this name. My husband, at the outbreak 
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of the war, was a Yugoslavian citizen, residing with the undersigned 
and their children at Ploesti, Rumania, being the head of the Ralph E. 
Fair Petroleum Co., an American oil company. He was arrested by 
the Nazis and, to the best of our knowledge, is dead, having been 
massacred by them in one of the death chambers at Dachau. 

The undersigned, by adopting the name of Pavlovitch, managed to 
escape after many trials and tribulations to Istanbul, Turkey, where 
she was employed by the American consulate as a reporter and 
translator. 

In 1948, her son was sent to the United States on a student’s visa; 
in 1950, her daughter, Coka, entered the United States, also on a 
student’s visa. In 1951, I entered Canada on an immigrant’s visa 
with my daughter, Dolly. 

Through rather unusual circumstances, it was the undersigned’s 
belief that she is truly a citizen of United States by her birth at 
Chicago, Ill. However, after a thorough investigation, it has been 
determined that the birth certificate of one Marie Daniels, which she 
has in her possession, is not truly the identity of the undersigned, but 
is evidently some other person. A thorough investigation of the rec- 
ords fails to disclose her birth. Under the circumstances and because 
the records in Rumania indicate that she was born to a family named 
Mr. and Mrs. Joseph Schechter, on February 14, 1903, it would be 
extremely difficult to prove said American birth. To all intents and 
purposes, the undersigned cannot with any positive proof of identifi- 
cation establish her place of birth other than what might appear in 
the records. 

This memorandum, therefore, is submitted for the purpose of re- 
questing Senator Paul Douglas to introduce a special bill for the 
undersigned and her daughter, Dolly, which would establish a legal 
entry for purpose of permanent residence in the United States. 

My daughter, Dolly, was born in Ploesti, Rumania, on November 9, 
1939. 

It is the undersigned’s understanding that within a very short time 
a warrant for her arrest for deportation under the Immigration and 
Naturalization Act will be issued, and no further recourse is open to 
her and her daughter other than by an introduction of a private bill. 


CENTRAL SEPHARDIC JEWISH 
Community oF America, INc., 
February 21, 1956. 
To Whom It May Concern: 

This is to certify that I have known Mrs. Ethel Pavlovitch Eskenasy 
since the year 1941. 

In the early part of 1941, Mrs. Pavlovitch Eskenasy, her husband 
and three children came to visit me in Belgrade, Yugoslavia, where 
I was holding, at that time, the position of chief rabbi of the Kingdom 
of Yugoslavia. They asked for help. 

Mr. Eskenasy, as I was informed, was the head of the American 
company in Ploesti, Rumania. After the invasion of this country by 
the Germans, the whole family were compelled to flee from there, 
deprived of any properties, without clothing or personal effects 
whatsoever. 

The undersigned assisted Mr. Eskenasy and his family. In April 
1941, when the Germans occupied Yugoslavia, Mr. Eskenasy and his 
entire family were again Nazi victims, 
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Mr. Eskenasy was taken by the invaders and was never heard from 
again, but his family eventually escaped and are presently residing 
in Chicago. 

This affidavit is made for the purpose of certifying to the fact 
that I have known of my own knowledge that Mrs. Ethel Eskensay 
Pavlovitch and her three children suffered at the hands of the Nazis 
and were first displaced from Rumania and later persecuted in 
Yugoslavia. 

Dr. Isaac ALcALy, 
Chief Rabbi. 


AprIL 10, 1957. 
To Whom It May Concern: 

This is to certify that Ethel M. Pavlovitch, of 3755 North Pine 
Grove Avenue, Chicago, Ill., is a member of our congregation. I 
have known Mrs. Pavlovitch since my arrival in Chicago 3 years ago 
and have always found her to be a person of good morals and high 
integrity. 

Her daughter, Dolly, has been a member of our Sunday school and 
is a graduate of our Hebrew high school. 

Ira Etsenstern, Rabbi. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2064) should be enacted. 


O 


89019°—58 H. Rept., 85-2, vol. 8——2 








85TH CoNGRESS HOUSE OF REPRESENTATIVES REPoRT 
2d Session No. 1780 


EVA LICHTFUSS 


May 27, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2087] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2087) for the relief of Eva Lichtfuss, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the daughter of lawful permanent 
residents of the United States to qualify for third-preference immigrant 
status as their minor daughter, which is the status normally enjoyed 
by the alien minor children of lawful permanent residents of the 
United States. In addition, the bill will enable the beneficiary to 
apply for a waiver of the excluding provision of existing law relating 
to persons convicted of a crime involving moral turpitude, to which 
waiver the minor alien children of lawful permanent residents are 
eligible. 

GENERAL INFORMATION 


The beneficiary of the bill is a 22-year-old native of Yugoslavia, 
now stateless, who presently resides in Austria. The beneficiary’s 
parents were admitted to the United States for permanent residence 
on January 19, 1957, as displaced persons from Yugoslavia. On 
October 17, 1956, the beneficiary was refused a visa, inasmuch as the 
record discloses that, in 1954, while still a minor, the beneficiary was 
convicted of theft and sentenced to 14 days’ imprisonment, which 
sentence was suspended. 

A letter, with attached memorandum, dated November 1, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
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Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 1, 1957. 


Hon. JAmMes O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2087) for the relief of Eva Lichtfuss, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Chicago, 
Ill., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such a crime, or acts which 
constitute the essential elements thereof, and would authorize the 
issuance of a visa and the beneficiary’s admission to the United States 
for permanent residence, if she is found to be otherwise admissible. 
The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion known to the Department of State 
or the Department of Justice prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EVA LICHTFUSS, 
BENEFICIARY OF 8. 2087 


Information concerning the case was obtained from Mr. 
and Mrs. Johann Lichtfuss, the beneficiary’s parents. 

The beneficiary, Eva Lichtfuss, a native of Yugoslavia 
who claims to be stateless, was born August 25, 1935. She 
has never married, and lives at Loungackergasse 17, Vienna, 
Austria. 

The beneficiary attended school in Yugoslavia for 6 years. 
She is employed as a housekeeper and earns $24 a month. 
Her parents and sister live in the United States. A brother 
lives in Canada. 

The beneficiary has never been in the United States. 
According to her father, she was refused an immigrant visa 
by the United States consul at Salzburg, Austria, in October 
1956, because of convictions of theft in Linz, Austria, in 1954. 
The Committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, to secure infor- 
mation in this connection. 

Mr. and Mrs. Johann Lichtfuss entered the United States 
for permanent residence on January 19, 1957, as displaced 
persons from Yugoslavia. They live at 1835 North Orchard 
Street, Chicago, Ill. Mr. Lichtfuss is employed as a machine 
operator by the Chicago Cutting Die Co., and earns $90 a 
week. He has $500 in a savings account, and will provide a 
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home for the beneficiary if she is permitted to enter the 

United States. 
In addition, the Department of State submitted to the chairman of 

the Senate Committee on the Judiciary the following report on the 

case, dated August 8, 1957: 

DEPARTMENT OF STATE, 


Washington, August 8, 1957. 
Hon. Jamus O. Eastianp, 


Chairman, Committee on the Judiciary, 
United States Senate. 

Dear SENATOR EASTLAND: I refer to your letter of May 22 request- 
ing a report on the case of Eva Lichtfuss, the beneficiary of S. 2087, 
85th Congress, which was introduced by Mr. Dirksen on May 15, 1957. 

A report, dated July 22, has been received from the Embassy at 
Vienna stating that Miss Lichtfuss was found to be ineligible to 
receive a visa at the American consulate at Salzburg on October 17, 
1956, under the provisions of section 212 (a) (9) of the Immigration 
and Nationality Act. The refusal was based on a conviction for 
theft which involved more than one act of petty theft. 

There are enclosed 2 copies of the court record in German, as well 
as 2 copies of the English translation, together with 2 copies of para- 
graph 460 of the Austrian Penal Code in German and English. 

Sincerely yours, 
Joun S. Hocuuianp II, 
Acting Assistant Secretary for Congressional Relations 
(For the Secretary of State). 

The documents referred to in the above letter are contained in the 
files of the Senate Committee on the Judiciary. 

Senator Everett M. Dirksen, the author of the bill, has submitted 
the following information in support of the bill: 


Cuicago, Itu., November 19, 1957. 
To Whom It May Concern: 


This is to certify that I, Johann Lichtfuss, will support my daughter, 
Eva Lichtfuss, when she enters into the United States, so she does not 
become a public burden on the United States. 


My daughter does not have any relatives or friends in Austria, and 


I would appreciate it very much if she could join the rest of the family 
here in the United States. 


Very sincerely yours, 
JOHANN LIcHTFUSS. 


Cuicaco Curtine Drie Co., 


Chicago, Ill., November 18, 1957. 
To Whom It May Concern: 


This is to certify that Johann Lichtfuss has been in our employ 
since February 12, 1957. 


He is steadily employed, earning a salary of $60 per week. 
Grorce Hauuman, Superintendent. 
Subscribed and sworn to before me this 18th of November 1957. 
[SEAL] Marie Gross, Notary Public. 
My commission expires April 3, 1960. 
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Mik Borttie Crate Co., 
Chicago, Ill., November 18, 1957. 


To Whom It May Concern: 

GENTLEMEN: Eva Lichtfuss has been in our employ since August 1, 
1957. Her gross earnings are in excess of $50 per week. We have 
found her a steady and regular employee, and see no immediate reason 
for termination of her employment. 


Very truly yours, 
A. W. Prinnow, 
Production Manager. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2087) should be enacted. 


O 





85TH CoNGRESS HOUSE OF REPRESENTATIVES Report 
2d Session No; 1781 


IRENE B. MOSS 


May 27, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2099] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2099) for the relief of Irene B. Moss, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one suffering from a mental defect in behalf of the step- 
child of a United States citizen member of our Armed Forces. The 
bill provides for the posting of a bond as a guaranty that the beneficiary 
will not become a public charge if she is not entitled to medical care 
under the Dependents’ Medical Care Act. 


GENERAL INFORMATION 


The beneficiary of the bill is a 10-year-old native and citizen of 
Germany, who presently resides in that country. On February 11, 
1956, her mother was married to Sgt. Gene L. Moss, a United States 
citizen member of our Armed Forces, and accompanied her husband 
to the United States, arriving on October 3, 1956, at which time she 
was lawfully admitted for permanent residence. At that time, the 
beneficiary was left in the care of her grandparents. The beneficiary 
was refused a visa and could not accompany her mother and step- 
father to this country in 1956, inasmuch as she was found to be 
mentally retarded. Sergeant Moss has recently been reassigned to 
Germany. However, the beneficiary’s mother remained in the United 
States inasmuch as she is expecting the birth of a child. Without the 
waiver provided for in the bill, the beneficiary will be unable to qualify 
for a visa to enter the United States for permanent residence. 

20007 
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A letter, with attached memorandum, dated August 29, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commission of Immigration and Naturalization with reference to the 
case, reads, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 29, 1957. 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2099) for the relief of Irene B. Moss, there is attached 
a memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Kansas City, Mo., office 
of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are afflicted with psychopathic personality, epilepsy, or a mental 
defect, and would authorize the issuance of a visa and her admission 
to the United States for permanent residence, if she is otherwise 
admissible under that act. The bill would also require that, if the 
alien is not entitled to medical care under the Dependents’ Medical 
Care Act, a bond be deposited to insure that she shall not become a 
public charge. It also limits the exemption granted the beneficiary 
to a ground for exclusion known to the Department of State or the 
Department of Justice prior to the date of its enactment. 

Sincerely, 


J. M. Swine, Commissioner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE IRENE B. MOSS, BENE- 
FICIARY OF 8S. 2099 


Information concerning the case was obtained from 
Hildegard and Gene Leroy Moss, the mother and stepfather 
of the beneficiary. 

The beneficiary, a native and citizen of Germany, was 
born on July 31, 1947. She resides at Furth, Bayern, 
Germany, with her grandparents, and has never been in the 
United States. She has not attended school because of her 
mental condition. She was adopted by Gene Leroy Moss 
in the county court (Das Amtsgericht), at Furth, Bayern, 
Germany, on April 16, 1956. Mr. Moss contributes $25 
a month toward her support, and any additional expense for 
her maintenance is borne by her grandparents. 

The beneficiary was refused a visa by the American consul 
at Munich, Germany, on or about August 10, 1956, on the 
ground that she is mentally retarded. The committee may 
desire to request the Bureau of Security and Consular 
Affairs, Department of State, to secure information in this 
connection. 

The adoptive father was born at Erwin, N. C., on Decem- 
ber 27, 1930. He married the beneficiary’ s mother on Feb- 
ruary ‘i, 1956. The mother was not previously married. 
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She, accompanied by her husband, entered the United States 
for permanent residence on October 3, 1956. Mr. Moss 
served honorably in the United States Navy from February 
8, 1946, to December 4, 1947, and has served continuously in 
the United States Army since April 8, 1948. His present 
rating is sergeant, first class, and he plans to make the 
Armed Forces his career. His net income, including allot- 
ments, is $346.50 a month, and his assets are valued at ap- 
proximately $1,000. 

The parents state that the child is able to talk, has the 
ability to learn, and that upon entry into the United States 
she will be placed in a suitable school for retarded children. 


Senator Samuel J. Ervin, Jr., the author of the bill, recently in- 
formed the committee that the beneficiary’s stepfather had been 
reassigned to Germany, but the beneficiary’s mother could not ac- 
company her husband due to the expected birth of a child. 

In addition, Senator Ervin submitted the following information in 
support of the bill: 


Tue ForreIGN SERVICE OF THE UNITED STATES OF AMERICA 


AMERICAN CoNSULATE GENERAL, 
Munich, Germany, February 27, 1957. 
Mr. Gene L. Moss, 
Colorado Springs, Colo. 


Srr: The receipt is acknowledged of your letter of recent date con- 
comet the immigrant visa case of your adopted daughter, Irene B. 
.vVLOSS. 

The consulate general regrets to inform you that your adopted 
daughter has been found inadmissible to the United States under 
section 212 (a) (4) of the Immigration and Nationality Act because 
of mental deficiency. Since the provisions of section 212 (a) make 
exclusion mandatory, we had no choice but to refuse her a visa. 

Very truly yours, 
G. Micuaet Bacue, 
American Vice Consul 
(For the Consul General). 


HeapquartTers Company, Ist Bartration, 
39TH INFANTRY REGIMENT, 
9TH INFANTRY DrvisIoN, 
Fort Carson, Colo., December 12, 1956. 
Senator SAMUEL Ervin, Jr., 
Senator of North Carolina, 
Washington, D. C. 


Dear Sir: I am writing in effort to obtain congressional considera- 
tion for the entry into the United States of my daughter, presently 
residing in Firth, Germany. 

While processing for Operation Gyroscope with the 9th Infantry 
Division, I was told by the American consulate that my daughter 
could not accompany my wife and I to the States, due to a childhood 
nervous condition. The consulate stated that the child must attend 
1 year of school prior to entering the States; because of her nervous 
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condition, the child has been barred from the German school; also the 
child has not been able to get specialized medical attention in Germany 
due to the lack of specialists in the field. 

Sir, we feel that if Congress would grant us permission for our child 
to enter the United States, we could give her the medical attention 
she needs. We have tried three times for permission from the 
American consulate in Germany, and each time we were turned 
down. My wife has been very worried about our daughter and we 
would appreciate it very much if you would give this matter your 
consideration. Sir, all our legal papers, such as adoption papers, 
visa, and other required documents have been filled out and are on 
file in Munich, Germany. Enclosed within is a letter from Maj. 
Gen. Herbert M. Jones, who answered my letter; he in turn said 
that 1 should get in contact with my Congressman. I also enclosed 
a letter from a German physician who had handled the child’s case 
from the time of her birth. This letter was not returned to me; if 
this letter is needed I wil) contact Maj. Gen. Herbert M. Jones and 
send it to you. The child is presently residing with my mother-in- 
law and father-in-law, Mr. and Mrs. Max Bock, at Konigstr. 32, 
Firth, Germany. 

Sincerely yours, 
Sfe. Gens L. Moss, RA14301961. 


[Certified translation] 


Fuertu, Bavaria, January 8, 1957. 
The child Irene Moss, born on July 31, 1947, residing at 32 Koenig- 


strasse, Fuerth, Bavaria, has been permanently under my medical 
treatment since middle 1948. ‘Toward the end of 1947, she suffered 
from a serious pneumonia with meningitis. Due to her illness gone 
through the child is still intellectually rather behind her age, and it 
was also therefore that she was excluded from attendance of school 
by the school authorities. In my opinion there are no objections to 
the child’s migration. 


L. Ecetserr, M. D. 


With reference to my public commission and general attestation as 
an interpreter and translator pursuant to the law of October 21, 1953 
(GVBI. p. 179), granted by the president of the Landgericht, Nurn- 
berg, on January 22, 1954, I hereby certify to the correctness of this 
translation and its complete accord with the original shown to me. 


Dr. Rupotr Czouscu. 
Fvuerts, Bavaria, January 8, 1957. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2099) should be enacted. 


O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES REportT 
2d Session No. 1782 


CHONG SOOK RHEE 


May 27, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrtsr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2147] 


The Committce on the Judiciary, to whom was referred the bill 
(S. 2147) for the relief of Chong Sook Rhee, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child to be adopted 
by a citizen of the United States the status of a nouquota immigrant, 


which is the status normally enjoyed by the alien minor children of 
United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is a 19-year-old native and citizen of 
Korea, who presently resides in that country. She was adopted by 
Mr. Stanley F. Wilson, a United States citizen, by entry in her family 
register. A petition for the beneficiary’s adoption has also been 
entered in a Korea court, but to date, no order of adoption has been 
granted. The beneficiary’s adoptive father is a 67-year-old widower 
who retired from Government service as a forester in 1950. He met 
the beneficiary and her family while stationed in Korea as an adviser 
on forestry problems about 10 years ago. The beneficiary’s parents 
are now deceased, and she is partially supported by her adoptive 
father. The beneficiary’s adoptive father is highly regarded in the 
community in which he resides. 

A letter, with attached memorandum, dated September 12, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
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Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SURVICE, 
Washington, D. C., September 12, 1957. 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2147) for relief of Chong Sook Rhee, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Phoenix, Ariz., office of 
this Service, which has custody of those files. 

The bill would grant nonquota status upon the alien child, pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of a United States citizen. 

As a quota immigrant, the child would be chargeable to the quota 
for Korea. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHONG SOOK RHULE, 
BENEFICIARY OF S. 2147 


Information concerning the case was obtained from 
Stanley F. Wilson, the prospective adoptive parent of the 
beneficiary. 

Chong Sook Rhee is a native, citizen, and resident of Korea, 
who was born on July 17, 1938. She has never been in the 
United States. She has the equivalent of a high-school edu- 
cation and is employed as a clerk and errand girl by the 
Young Hee Primary School, Seoul, Korea. Petition for her 
adoption was made in a Korean court by Mr. Stanley F. 
Wilson, the party interestod in her case, but, to date, no order 
of adoption has been granted. Both of her parents are de- 
ceased, and their given names are not known to Mr. Wilson, 
as he has difficulty remembering Korean names. She lives 
in the home of an older, married sister, Chom Soon Rhee. 

Mr. Stanley F. Wilson was born in Cincinnati, Ohio, on 
September 5, 1890, and is a citizen of the United States. He 
lives in Phoenix, Ariz. Mr. Wilson has been a widower since 
June 11, 1955. His 31-year-old son lives with him, but his 
son is not dependent upon him for support. Mr. Wilson 
stated that he had been employed by the United States 
Government in the Department of Agriculture and Depart- 
ment of Army, as a forester, from 1912 until retirement in 
1950, and now receives a civil-service annuity of $417 a 
month. He owns an 8-room residence located on a 5-acre 
tract, the value of which is estimated at $55,000. His 
further assets consist of $3,700 in bonds and approximately 
$2,500 in personal property. An additional income of 
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$147.12 a month is derived from an insurance annuity. He 
contributes the very minimum toward the support of Chong 
Sook Rhee, because he believes that a more lavish contribu- 
tion mn it cause her to acquire wasteful and undesirable 
financial habits. 

The Wilson family became acquainted as neighbors with 
the beneficiary and members of her family about 10 years 
ago when Mr. Wilson was serving in Korea as a United States 
Government adviser on forestry problems. He has corre- 
sponded with Chong Sook Rhee since that time, and traveled 
to Korea earlier this year in an effort to arrange her adoption 
and immigration, but was advised by the American Embassy 
at Seoul that a delay of many years could be expected before 
a quota visa would become available, unless special legisla- 
tion could be obtained. 


The Committee on the Judiciary of the House received the following 
additional report on this case from the Commissioner of Immigration 
and Naturalization: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., March 13, 1958. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: This refers to Chong Sook Rhee, beneficiary 


of S. 2147 which passed the Senate on February 6, 1958, and is pending 
before your committee. 

Since submitting our report of September 12, 1957, we have learned 
that the beneficiary was lawfully adopted by Mr. Stanley Fosdick 
Wilson on September 11, 1957. This Service approved Mr. Wilson’s 
visa petition to accord the beneficiary fourth preference quota status 
on January 30, 1958. The latest available information indicates that 
this portion of the quota for Korea, to which this beneficiary is 
chargeable, is oversubscribed. 

Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted to 
the chairman of the Senate Committee on the Judiciary the following 
report on the casc, dated November 29, 1957: 


DEPARTMENT OF STATE, 
Washington, November 29, 1957. 
Hon. James O. Eastianp, 


Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Eastianp: I refer to your letter of September 20, 
1957, requesting a report in the case of Chong Sook Rhee, beneficiary 
of S. 2147, 85th Congress, introduced by Senator Goldwater on 
May 22, 1957. 

A report recently received from the American Embassy at Seoul, 
Korea, states, in part, as follows: 
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“Applicant was registered at Embassy as Rhee Chung Sook on 
October 10, 1956. Applicant was born on October 27, 1937, in Seoul, 
Korea. Her parents are deceased. Applicant’s adoption by Mr. 
Stanley F. Wilson, of Phoenix, Ariz., is reflected by entry in applicant’s 
family register, but no adoption certificates have ever been submitted 
to the Embassy. (The above-mentioned adoption is lawful, however.) 

“Applicant was found preliminarily admissible to enter the United 
States on January 8, 1957, and on October 15, 1956, she passed a 
medical examination which disclosed no diseases which would have 
made her ineligible to receive a visa. 

‘“‘With exception of a more recent medical examination, applicant’s 
file is fully documented.” 

Pursuant to an understanding reached with the Immigration and 
Naturalization Service, Department of Justice, fourth-preference 
status granted upon the basis of an approved petition is automatically 
converted to nonquota status without the filing of a new petition 
upon the enactment of a private bill conferring nonquota status upon 
the beneficiary. Therefore, since the filing of a petition for fourth- 
preference status at this time may expedite the issuance of a visa to 
his adopted daughter should the proposed bill be enacted, you may 
wish to advise Mr. Wilson to take such action as soon as possible. 

Sincerely yours, 
JosePpH S. HENDERSON, 
Director, Visa Office. 


Senator Barry Goldwater, the author of the bill, submitted the 
following letters in support of the bill: 


Unitep States SENATE, 
Washington, D. C., October 28, 1957. 
Hon. James EASTLAND, 
Chairman, Judiciary Committee, 
United States Senate, Washington, D. C. 


Dear Mr. CuHarrMan: Relative to the legislation that I have 
introduced for the relief of Chong Sook Rhee, S. 2147, I would like to 
have incorporated in the committee records my personal opinion of 
Mr. Stanley F. Wilson, who is asking to adopt this girl. 

Mr. Wilson is a man who retired from the Forest Service after long 
and conspicuous service both in this country and, on a loan basis, in 
Korea. I have visited with him in his home, which is far above the 
average, and I found every evidence of a man devoted to the responsi- 
bilities of homelife. He is particularly devoted to children, as 
evidenced by the fact that, day after day, the neighborhood children 
are free to ride his ponies and horses. 

I can assure you that Mr. Wilson is adequately prepared to take 
care of Miss Chong, and that she could find no better home in the 
world than with this fine gentleman. 

I am attaching several letters I have received from friends of his, 
also. 

Sincerely, 
Barry GOLDWATER. 
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Puoentrx, Ariz., October 2, 1957. 


Hon. Barry GoLpwatTeERr, 
Senate Office Building, 
Washington, D. C 


Dear Senator Goutpwater: Mr. Stanley Wilson, of East Claren- 
don Avenue, Phoenix, has shown me a copy of his letter of September 
30 addressed to you, in reference to his endeavors to secure authority 
for the entrance of Korean Chong Sook to the United States and for 
her permanent residence therein. 

I have known Mr. Wilson for 20 years. A substantial part of that 
time was while we were with the Forest Service at Milwaukee, Wis., 
he as associate regional forester and I as regional forester, I had the 
highest regard for Mr. Wilson, both as a fellow worker and as a friend. 
That regard has continued at the same high level since our retirements 
from the Forest Service and our changes of residence to Phoenix. 
His character is of the best, and his conduct has always been above 
reproach. 

While I am not entirely familiar with Mr. Wilson’s financial 
resources, I do know that he owns the spacious and attractive home 
in which he lives, plus about 8 acres of adjacent and very valuable 
property. He receives an annuity from the Federal Government 
which amounts to $5,000 or more. I understand, also, that he has 
other secured income of a substantial amount. 

I am sure that Mr. Wilson can be depended upon to redeem com- 
pletely all obligations, both social and financial, involved in his 
sponsorship of the admittance of Chong Sook to the United States. 

Very sincerely yours, 


Jay H. Price. 


Puoentx, Ariz., October 3, 1957. 
Senator BARRY GOLDWATER, 


Washington, D. C. 

Dear Senator Goitpwater: We are the parents of Sandy Artz, 
whom you met at the home of Mr. Stanley Wilson on September 19. 
We are very happy to do whatever we can to help him with his plan 
to bring Chong Sook to the United States. 

In our estimation, Mr. Wilson is a°man of very fine character. It 
appears to me that the finest character reference for him is the fact 
that all of the parents of the children who visit with Mr. Wilson trust 
him implicitly with their children, allowing them to ride his ponies. 
go to horse shows, movies, ball games, out to dinner, etc., with him. 
In fact, we permitted Sandy to go to Taos, N. Mex., with Mr. Wilson 
this past summer for a week’s vacation, and I say this, very emphati- 
cally, there are very few people to whom we would extend this privilege. 

These children think Mr. Wilson is the most wonderful friend in the 
world and, to us, that is the best recommendation any person could 
have. Don’t you agree? 

Again, we hope that in some small way this letter will be of some 
help. to Mr. Wilson in realizing this dream which he has had for some 
time and which he has worked so hard to bring about. 

Sincerely, 
Mrs. Lestre ARTz. 
Mr. Leste R. Artz. 
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PuHoEnix, Ariz., October 1, 1957. 
Hon. Barry M. GouipwatTer, 
Senate Office Building, Washington, D. C. 

Dear Senator GoupwaTer: I understand that information is 
desired about Stanley F. Wilson, of 3434 East Clarendon Avenue, 
Phoenix, Arix., in connection with an immigration matter. 

I have personally known Mr. Wilson since February 1922, and was 
officially associated with him in the United States Forest Service for 
more than 20 of the past 35 years. He was assistant regional forester; 
I was a forest supervisor. We are now both retired and living in 
Phoenix. The foregoing detail will indicate to you the basis of our 
acquaintance. I feel that I know Mr. Wilson very well, indeed, and 
I am pleased to say that, in my judgment, he is a fine American and 
one of high ethical and moral standards. 

Strange to say, I know nothing about his religious affiliations or 
beliefs, but I do know that his everyday relationship and dealing with 
people, both business and social, are such as to build up faith in people. 

I know little of his financial situation, except that he and his family 
have always lived well and he is now the owner of valuable land- 
holdings in Phoenix. 

Very sincerely yours, 
F. Lee Krrsy, 


Unitep States SENATE, 
ComMITTEE ON FINANCE, 
Albuquerque, N. Mez., October 3, 1957. 
To Whom This May Concern: 


I have known Mr. Stanley F. Wilson, the bearer of this letter, for a 
long, long time. He is a man of high, reputable standing. In con- 
nection with his desire to adopt Chong Sook Rhee, of Seoul, I would 
say that he is very capable, from both character and financial stand- 
points. 

Anything that can be done to expedite this matter will be appre- 
ciated. 

Sincerely yours, 
Curnton P. ANDERSON. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2147) should be enacted. 


O 
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ARMAS EDVIN JANSSON-VITK 


May 27, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2168] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2168) for the relief of Armas Edvin Jansson-Viik, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

On page 1, at the end of line 7, change the period to a colon and 
add the following: 


Provided, That nothing in this Act shall be construed to 
waive the provisions of section 315 of the Immigration and 
Nationality Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended is to grant the status of per- 
manent residence in the United States to Armas Edvin Jansson-Viik. 
The name has been amended in accordance with the suggestion from 
the Commissioner of Immigration and Naturalization. No quota 
charge is provided for in the bill, since the beneficiary is the spouse of 
a citizen of the United States. No provision is made for the payment 
of a visa fee, inasmuch as it had been paid at the time a nonquota 
immigrant visa was issued to the beneficiary. 

In accordance with established precedents, the bill has been amended 
to provide that nothing in this act shall be construed to waive the 
provisions of section 315 of the Immigration and Nationality Act. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 54-year-old native and citizen of 
Finland who first entered the United States about March 1926 or 
1927 as a crewman and was deported when he failed to reship. In 
1945 he was married to a citizen of the United States between shipping 
assignments. She presently resides in Fitchburg, Mass., and is 
entirely dependent on the beneficiary for support. During the war 
he was rescued from his torpedoed ship and brought to New York 
where he registered under selective service. W hen he got a berth 
on a foreign ‘ship, he signed a Form DSS 301 in order to “obtain per- 
mission from his draft board to leave the country. On January 9, 
1956, he was issued a nonquota immigrant visa in Basra, Iraq, and 
was admitted at New York for permanent residence the following 
month. His visa failed to show that he had been found inadmissible 
to the United States for permanent residence as a person ineligible to 
citizenship. 

A letter, with attached memorandum, dated December 26, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 26, 1957. 
Hon. James O. EAstLanpn, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2168) for the relief of Armas Edwin Jansson, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Boston, 
Mass., office of this Service, which has custody of those files. Accord- 
ing to the records of this Service, the correct name of the beneficiary 
is Armas Edvin Jansson-Viik. 

The bill would provide, that for the purpose of the Immigration 
and Nationality Act, the beneficiary shall be held and considered to 
have been lawfully admitted to the United States for permanent resi- 
dence as of the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ARMAS EDWIN JANSSON, 
BENEFICIARY OF S. 2168 


Information concerning this case was obtained from the 
files of this Service and from Mrs. Elli Jansson, the benefici- 
ary’s wife, who is the sponsor of the bill. 

The beneficiary, whose correct name is Armas Edvin 
Jansson-Viik, has also been known as Armas Edwin Jansson, 
Armas Edwin Yansson, Armas Viik, Armas Johnson Viik, 
Armas Wiik, and Armas Jansson Vrik. He is a native and 
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citizen of Finland, and was born on December 2, 1903, in 
Kymi, diocese of Mikkelin. He married Elli Koski, the 
sponsor, in New York City on March 28, 1945. They have 
nochildren. His wife, who lives on Ashburnham State Road, 
Fitchburg, Mass., is unemployed and is dependent upon her 
husband for support. The beneficiary is employed on a ship 
of Danish registry as a crewman for which he receives $200 
monthly. It is alleged that Mr. Jansson is unable to sail on 
American vessels because he does not have seaman’s docu- 
ments which would permit him to do so. The family assets 
consist of the home in which Mrs. Jansson lives valued at 
$12,000, an automobile valued at $350, bank accounts of over 
$4,000, household goods and personal possessions valued at 
$1,500. 

The beneficiary completed 6 years of schooling in his native 
country and has been a seaman most of the time since 1924. 
Besides his wife, he has three brothers and a sister living in 
the United States. Two brothers and a sister who live in Fin- 
land are his only near relatives abroad. 

Mr. Jansson alleges that he first entered the United States 
about March 1926 and 1927 at the port of Newport News, 
Va., as a seaman and did not reship. Deportation proceed- 
ings were instituted against him on June 11, 1932, on the 
ground that after admission as a seaman he had remained in 
the United States longer than permitted. He was found 
deportable on this charge and was deported from the United 
States on December 2, 1932. His application for permission 
to reenter the United States after arrest and deportation was 
denied on January 29, 1934. 

The alien next entered the United States in May 1940 as 
a seaman and left with his ship. He thereafter sailed i in and 
out of the United States as a seaman on several occasions. A 
ship sailing from Norfolk, Va., destined to Brazil, on which 
the beneficiary was employ ed, was torpedoed on February 
28, 1942. He and 10 other survivors, after being adrift for 
125 hours in a small boat, reached the island of Santa Lucia. 
They were brought to the port of New York by the owners of 
the vessel on March 31, 1942. Mr. Jansson at this time was 
seeking entry to the United States as a seaman to reship 
foreign. He was excluded on April 1, 1942, as an alien who 
had been previously arrested and deported and who did not 
have permission to reapply for entry. The Board of Immi- 
gration Appeals dismissed his appeal on April 23, 1942, but 
directed that he be admitted to reship foreign. He alleges 
that he made repeated efforts to obtain a berth on a ship leav- 
ing this country but because he was a Finnish national he was 
unable to do so. 

The beneficiary registered under the Selective Training 
and Service Act of 1940, as amended, with local board No. 
56, 103 East 125th Street, New York, N. Y., on May 14, 
1942. He was classified I-A. He went to his local board 
on January 30, 1943, to apply for permission to leave the 
United States to reship foreign. He was told he would not 
be given permission to leave this country since he was in 
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class I—A, unless he executed Selective Service Form DSS-301 
(Application by Alien for Relief from Military Service). 
This form was subscribed and sworn to by Mr. Jansson on 
January 30, 1943 and he was given permission by his local 
board to leave this country. This Service was informed by 
his local board on February 22, 1943, that he had filed an 
application for relief from military service pursuant to section 
3 (a) of the Selective Training and Service Act of 1940, as 
amended and section 222.43 (b) of the Selective Service 
Regulations. 

Deportation proceedings were instituted against the bene- 
ficiary on March 10, 1943, on the ground that after admis- 
sion as a nonimmigrant visitor, he had remained in the 
United States for a longer time than permitted. He was 
found deportable on this charge and an order was entered 
by the Board of Immigration Appeals on August 16, 1943, 
that he be permitted to depart from the United States volun- 
tarily at his own expense within 90 days. He was also 
zranted permission to enter the United States in pursuit of 
uis calling as a seaman. He left this country voluntarily 
on March 11, 1944. On February 2, 1954, he was granted 
permission to reapply for entry to the United States after 
being arrested and deported. 

The alien entered the United States as a crewman in 
June 1954 and on July 2, 1954, he submitted an application 
for status as permanent resident under section 245 of the 
Immigration and Nationality Act. This application was 
denied on November 2, 1954, on the ground that he had not 
been lawfully admitted to the United States as a bona fide 
nonimmigrant and that he was inadmissible to the United 
States as an immigrant since he was an alien ineligible to 
citizenship. This decision was affirmed on appeal on 
November 18, 1954, and motion for reconsideration of this 
decision was denied on March 1, 1955, and he was ordered 
to depart from the United States on or before March 15, 
1955. This date was later extended to May 1, 1955. He 
departed from the United States as a seaman on May 5, 1955. 

The beneficiary was granted nonquota status on August 
27, 1955, by this Service on a petition filed by his wife. He 
was issued a nonquota immigrant visa at the United States 
consulate in Basra, Iraq, on January 9, 1956, and was ad- 
mitted at the port of New York for permanent residence on 
February 15, 1956. His visa failed to show that he had been 
found inadmissible to the United States for permanent 
residence as a person ineligible to citizenship. He has testi- 
fied that prior to the issuance of his immigrant visa, he 
explained to the United States consul that he applied for 
exemption from military service in the Armed Forces of this 
country but the consul issued the visa to him anyway. 

On April 3, 1956, deportation proceedings were instituted 
against the beneficiary on the ground that at the time of his 
last entry he was inadmissible to the United States in that 
he was an alien ineligible to citizenship. On June 5, 1956, 
he was found deportable on that charge and an order was 
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entered that he be granted voluntary departure and in the 
event that he failed to depart as required, that he be deported. 
His appeal was dismissed by the Board of Immigration Ap- 
peals on October 25, 1956. A subsequent motion to the 
Board of Immigration Appeals to reconsider their decision 
was dismissed on January 9, 1957. 

The alien voluntarily left the United States from the port 
of New Orleans, La., on March 30, 1957, as a crewman on @ 
ship sailing the Liberian flag. Since that time he has entered 
the United States as a crewman but has not remained here 
more than 29 days at any one time. He has not seen his wife 
since March 1957. 

The beneficiary served honorably in the Finnish Army 
from July 16, 1923, to July 3, 1924, from July 21 to August 
9, 1935, and from October 15 to October 23, 1939. 

The sponsor, a native and citizen of the United States, was 
born in Fitchburg, Mass., on April 30, 1914. She has not 
been employed for wages since 1951. 

Senator John F. Kennedy, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which is the following affidavit: 


In THE CONGRESS OF THE UNITED STATES 


In the Matter of a Bill for the Relief of Armas Edwin 
Jansson (alien No. A3433775) 


STATEMENT OF FACTS 


The subject of the proposed bill, Armas Edwin Jansson 
was born December 2, 1903, at Kymi, Finland, always has 
been a Finnish national, and is now the husband of an Ameri- 
can citizen, Mrs. Elli Jansson, nee Koski, born March 30, 
1914, at Fitchburg, Mass., by virtue of their marriage at 
New York, N. Y., on March 28, 1945. He resided at 
Kymi, Finland, until September 1924, meanwhile serving in 
the Finnish Army and Navy from July 1923 to July 1924. 
Thereafter he became a seaman. After his long years of 
service on American vessels and several proceedings before 
the immigration authorities, the Board of Immigration Ap- 
peals finally denied his application for relief, apparently for 
the sole reason that it did not believe that it had the statutory 
power to grant same. 

About April 28, 1928, he arrived as a seaman on steamship 
Casper at New York, and remained ashore near Gardner, 
Mass., until November 1932, when he was deported from 
New York as a seaman who had overstayed his leave, and 
for no other reason. 

Thereafter, between May 1940 and January 1942, during 
the war, he arrived at and departed from American ports 
about seven times as a seaman. 

On February 28, 1942, while serving as a seaman on the 
steamship Evarasma bound for Brazil, the vessel was tor- 
pedoed and he was taken to St. Lucia, from whence he was 
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transported on the steamship Yarmouth to New York and 
Ellis Island where he eT on March 31, 1942, as a cast- 
away seaman. On April 23, 1942, his admission to the 
United States for « period of 2 weeks to reship foreign was 
authorized under the ninth proviso of section 3 of the 
Immigration Act of 1917. He did not reship within the 
period of admission or attempt to obtain employment as a 
seaman, as he would not have been permitted to land in 
British ports because of his Finnish nationality. 

Following his admission, he remained in New York for 2 
weeks and then proceeded to Fitchburg, Mass., after staying 
1 week in Gardner, Mass., where he obtained employment 
in a mill. Meanwhile, upon the advice of the Finnish con- 
sulate in New York, he went to local board No. 56, 103 
East 125th Street, in New York and inquired as to his 
status under the Selective Service Act, was instructed to 
register, which he did, and received order No. 11548-A. 
He had then residing in the United States 4 brothers, 2 
serving in the United States Army, 2 cousins, and many 
friends. Since then, as stated above, he married a native- 
born American citizen in 1945. 

He continued to reside and work in Fitchburg, Mass., 
until late January 1943, when, because of his liking for the 
sea, he desired to reship. Accordingly, on January 30, 1943, 
he again visited said Selective Service Board No. 56 in New 
York and inquired as to what he must do to clear himself 
for departure from the United States as a seaman. He was 
informed that in order to be relieved of military service for’ 
such purpose, he would have to make and execute a printed 
form known as DSS No. 301, which he did. He claims that 
because of his lack of proficiency in the English language 
he did not know that by doing so he would render himself 
ineligible to become a citizen of the United States. He most 
certainly did not do this because of cowardice or fear of 
military service, because as hereinafter shown, he was 
electing to serve at sea in time of war despite the fact that 
he had already been a member of the crew of a vessel which 
had been torpedoed. 

However, before he could reship, deportation proceedings 
were instituted against him on March 10, 1943, and he was 
granted voluntary departure and his subsequent readmission 
from time to time as authorized under the ninth proviso of 
section 3 of the Immigration Act of 1917 for entries as a sea- 
man. ‘Thereafter he regularized his status with the recruit- 
ment and manning organization of the War Shipping Admin- 
istration of the United States, and secured United States 
Coast Guard Pass No. Z-360-073-DI1, and on February 28, 
1944, at New York joined the American ship Alcoa Cutter. 
During the more than 13 years which have since elapsed, and 
including the dangerous war period, he has served almost 
continuously on American vessels, as appears from a list of 
ee and periods of service attached hereto and made a part 

ereof. 
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An examination of said service list will disclose that from 
February 28, 1944, to September 23, 1950, the determination 
date under section 330 (a) (2) of the Immigration and 
Nationality Act of 1952, he did serve as a seaman on Amer- 
ican ships considerably more than the 5 years required by 
that section as a prerequisite to American citizenship. Un- 
fortunately, the practice of ordering him detained on board 
upon his ‘arrivals in an apparent disregard of the above- 
mentioned order of the Board of Immigration Appeals to 
permit him to land, prevented him from appearing before 
an American court to file the necessary petition for natural- 
ization as a citizen of the United States for the purpose of 
determining his eligibility for same. 

However, on January 20, 1954, when it was too late for 
him to apply for citizenship under said section, on his claim 
that he was being detained on board ship upon arrival as a 
seaman and was thereby deprived of the privilege of visiting 
his wife in the United States, the Assistant Commissioner, 
Inspections and Examinations Division of the Immigration 
Service, granted permission to him to reapply for admission 
to the United States from time to time upon his arrivals as a 
seaman. 

On November 1, 1954, the district director of immigration, 
at Boston, Mass., denied his application for adjustment of 
his status to that of a permanent legal resident under sec- 
tion 245 of the Immigration and Nationality Act of 1952 on 
the ground that he was ineligible to citizenship as contem- 
plated in section 212 (a) (22) of the Immigration and Nation- 
ality Act of 1952. That decision was affirmed on November 
18, 1954, by the Assistant Commissioner, Inspections and 
Examinations Division. 

Thereafter as he was serving on a vessel which made 
regular calls at Basra, Iraq, his American-born wife made a 
petition I-133 for the granting to him of nonquota immigrant 
status under section 101 (a) (27) (A) of the Immigration and 
Nationality Act which was approved by the Immigration 
Section at Boston, Mass., and forwarded through the State 
Department to the American consulate at Basra. On 
January 9, 1956, the Basra consulate issued to him a non- 
quota immigrant visa upon the basis of which he was 
admitted to the United States as an immigrant for permanent 
residence by the Immigration Service at New York when he 
arrived as a member of the crew of the steamship Steel 
Seafarer on February 15, 1956. 

Thereafter an alien identification card which had been 
issued to him on the basis of his entry on February 15, 1956, 
was destroyed by fire and he went to the Immigration Serv- 
ice at Boston to secure a duplicate. The officer at Boston 
questioned his eligibility for his said admission for permanent 
residence on February 15, 1956, with the result that he was 
served with an order to show cause why he should not be 
deported pursuant to section 241 (a) (1) of the Immigration 
and Nationality Act of 1952, in that, at the time of said 
entry he was within one or more of the classifications of aliens 
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excludable by the law existing at the time of such entry, to 
wit, aliens who are ineligible for citizenship, under section 
212 (a) (22) of the act. Thereafter hearings were held under 
said order to show cause, and under date of June 5, 1956, 
the special inquiry officer ruled that althougk he was de- 
portable as charged, nevertheless, he should be granted 
voluntary departure at his own expense, in lieu of deporta- 
tion. 

An appeal was then taken to the Board of Immigration 
Appeals in Washington, and under date of October 25, 1956, 
it affirmed the special inquiry officer’s decision, stating: 

“As pointed out by the special inquiry officer, respondent 

is not statutorily eligible for either suspension of deportation 
or preexamination. Although respondent’s case presents 
the sympathetic factor of marriage to a United States citizen, 
his appeal must necessarily be dismissed.” 
However, as the Board’s decision made no provision for his 
temporary entries from time to time as a seaman so that he 
could see his American-citizen wife, a motion was made to 
supplement said decision to such effect and said motion was 
granted by the Board under date of January 9, 1957, by re- 
manding the matter to the Immigration Service at Boston 
for such purpose. Under date of February 28, 1957, the 
Service advised the subject’s attorney, Jay Nicholas Long, 
that appropriate action had been taken so that the subject 
should have no trouble when arriving as a crewman at Amer- 
ican ports. Photostats of the Board’s said decision of Oc- 
tober 25, 1956, and January 4, 1957, and of the district 
director of Boston dated February 28, 1957, are attached 
hereto and made a part hereof. 


RELIEF SOUGHT 


It is respectfully asked that a bill be introduced and passed in the 
Congress of the United States removing the subject’s ineligibility for 
American citizenship by reason of his having executed on January 30, 
1943, a Selective Service Form DSS-301 as a citizen of Finland to be 
relieved from United States military service solely to enable him to 
serve as a crewman on American vessels during the war; and also 
declaring his entry into the United States at New York, N. Y., on 
February 15, 1956, as a crewman of the steamship Steel Seafarer, and 
possessed of a nonquota immigrant visa duly issued to him by the 
American consulate at Basra, Iraq, to be a lawful admission for per- 
manent residence. 

CONCLUSION 


From the foregoing, it appears that the subject was born 
in Finland, is nearly 44 years of age, and has been a seafarer 
most of his life. For more than 12 years last past he has been 
married to and resided with an American-born lady of Fin- 
nish extraction, and some years ago they purchased and 
furnished their own home on Ashburnham State Road near 
Fitchburg, Mass., where the wife resides between the 
subject’s voyages and where they hope to spend their lives 
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together when age makes it necessary for him to give up 
seafaring as a means of livelihood. However, unless the 
Congress sees fit to intervene by legislating as herein prayed 
for, the subject would seem to be destined to a perpetual life 
of short visits with his wife when admitted at American 
ports merely for shore leave between voyages. This would 
seem to be harsh and cruel punishment to inflict upon a 
simple, honest seafarer whose only misdeed, if it may be 
called that, was to ask to be relieved of Army service so that 
he could perform equally hazardous service as a skilled 
merchant seaman for the United States in time of war, on 
unarmed ships in dangerous waters, which his annexed record 
shows that he has performed continuously, faithfully and 
loyally from February 28, 1944, until the present date. 

On the basis of all the foregoing, the undersigned American- 
born wife of the subject, on his behalf and her own, most 
respectfully prays the Congress to enact the necessary 
legislation to permit them to live the rest of their lives 
together in the home which they have purchased and 
equipped on a country road in Massachusetts. 

All of which is respectfully submitted. 


Mrs. Exiir JANSSON, 
Fitchburg, Mass. 
Dated May 21, 1957. 


Memorandum of service record of Armas Edwin Jansson, on various 
American vessels from Feb. 28, 1944, to present date, May 10, 1957 


Name of vessel Date signed on Date discharged 


Feb. 28, 1944, New York..._| June 16, 1944, New York, 
July 3, 1944, New York.....| Aug. 3, 1944, New York. 
Aug. 13, 1944, New York.-..| Nov. 7, 1944, Philadelphia, 
Dec. 1, 1944, New York....- Mar. 9, 1945, Philadelphia, 
Samuel Johnston. Apr. 9, 1945, New York June 13, 1945, New York, 
----| July 12, 1945, New York._--| Oct. 21, 1945, Baltimore. 

. Oct. 25, 1945, New York Dee. 3, 1946, Seattle. 
Monarch of the Sea Jan. 23, 1947, New York.....| Mar. 2, 1947, Mobile. 
Claude Kitchin. -............. Mar. 24, 1947, New York-...| July 3, 1947, Philadelphia, 
NT OE BE in scietrstaniicintinca Aug. 14, 1947, New York..-..| Dec. 14, 1947, New York. 
Steel Fabricator Feb. 25, 1948, New York....| Sept. 19, 1949, New York, 
a Nov. 28, 1949, New York_...! June 25, 1951, Boston. 
Steel Fabricator.......-....... Aug. 27, 1951, New York..-.-.| Jan. 18, 1954, Baltimore. 
Steel Executive Feb. 17, 1954, Baltimore June 23, 1954, New York. 


From June 23, 1954, until May 5, 1955, his case for adjust- 
ment of his immigration status to that of a legal permanent 
resident United States, was pending at the United States 
Immigration Service at Boston, Mass., and he was ashore 
with his American-citizen wife in the home which they own 
in Fitchburg, Mass. 


Name of vessel Date signed on Date discharged 


Steel Seafarer. by ‘ Feb. 15, 1956, New York. 
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On February 15, 1956, he arrived at New York, with a 
nonquota immigration visa issued to him by the American 
consulate at Basra, Iraq, and the Immigration Service at 
New York admitted him for permanent residence to join 
his American citizen wife. Thereafter, his alien registra- 
tion card was accidentally destroyed by fire and when he 
applied for a duplicate at the Boston immigration office, 
deportation proceedings were started against him on the 
ground that he was not entitled to residence because he had 
become ineligible for United States citizenship by reason of 
having mistakenly signed a selective-service paper on Janu- 
ary 30, 1943. This proceeding consumed nearly a year 
during which he resided with his American citizen wife in 
their home in Fitchburgh, Mass., and resulted in his being 
denied permanent residence, with a privilege of having shore 
leave when in American ports. 

The last-mentioned proceeding also made it impossible 
for him to secure further employment on American vessels, at 
American pay and he was obliged to join the Liberian vessel, 
Anassa on March 30, 1957, at less than one-third the rate of 
pay which he had received on American vessels. He is still 
on that vessel which is now on a round-trip voyage from 
United States gulf ports to the Far East. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2168), as amended, should be enacted. 


O 
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2d Session No. 1784 


— 


ANNADORE E, D,. HAUBOLD AND CYNTHIA EDNA 
HAUBOLD 


May 27, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 2196] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2196) for the relief of Annadore E. D. Haubold and Cynthia 
Edna Haubold, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiance and minor child of a 
United States-citizen serviceman to enter the United States so that 
the adult beneficiary may marry her fiance and thereafter reside in 
the United States with their child. 


GENERAL INFORMATION 


The beneficiaries of the bill are 24 years and 11 months of age, 
respectively, and they are the fiance and minor child of a United 
States-citizen serviceman. In May 1956, the beneficiary was refused 
a visa by the American consul, inasmuch as the record discloses that 
she was convicted on 3 counts of petty larceny during 1954. The 
beneficiary was sentenced to imprisonment for 8 weeks, which sen- 
tence was suspended. ‘The beneficiaries reside in Germany and are 
supported by the adult beneficiary’s fiance. 

A letter, with attached memorandum, dated August 27, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 27, 1957, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2196) for the relief of Annadore E. D. Haubold, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Atlanta, 
Ga., office of this Service, which has custody of those files. 

The bill would waive the provision of existing law barring the 
immigration of aliens convicted of crimes involving moral turpitude, 
and it would permit the beneficiary, an alien fiance of a citizen, to 
enter the United States as a nonimmigrant. Furthermore, it would 
authorize the Attorney General to record her entry for permanent 
residence if the marriage takes place within 3 months, and, if not, to 
deport her pursuant to law if she fails to depart when required. 

The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State or 
the Department of Justice has knowledge prior to the date of the enact- 
ment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANNADORE E. D. 
HAUBOLD, BENEFICIARY OF S. 2196 


Information in this case was obtained from Sfce. George 
H. Posey, the fiance of the beneficiary. 

The beneficiary, who is also known as Annedore Lisa 
Haubold was born on March 24, 1933, at Chemnitz, Ger- 
many, and is a citizen of that country. She has never been 
married, and is presently residing at Ulm-Wiblingen, Bur- 
gaverweg 15, Germany. She has one child, Cynthia Edna 
Haubold, who was born out of wedlock on February 16, 
1957, at Ulm, Germany. Sfe. George H. Posey has stated 
that he is the father of this child and contemplates adopting 
her. 

The beneficiary has completed high school and trained in 
nursing for 3 years in Germany. She is unemployed. She 
receives an income of $75 a month from Sergeant Posey. 
Her father is deceased, and her mother resides at Thalheim 
in Erzgebirge, Germany. 

The beneficiary was refused an immigrant visa at the 
American consulate, Munich, Germany, during May 1956. 
She was also refused an immigrant visa at the American con- 
sulate at Frankfurt, Germany, during September 1956, and 
a nonimmigrant visa at the American consulate at Frankfurt, 
Germany, during November 1956. All refusals were based 
on the beneficiary’s German police record, which reflected 
her arrest and conviction on three counts of petty larceny 
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during 1954. Sergeant Posey has stated that the beneficiary 
was arrested at Stuttgart, Germany, during 1954 and charged 
with the theft of one sweater of unknown value. He further 
stated that she was tried in a German court at Ulm-Donau 
during 1954 and, following conviction, she was sentenced to 
imprisonment for period of 8 weeks. Her sentence was sus- 
pended, and she was placed on probation for 3 years. Ser- 
geant Posey stated that this conviction was on 1 count of 
petty larceny rather than 3 counts as reflected by the De- 
partment of State. He claims that three girls were involved 
in the same arrest and conviction. He further claimed that 
when the German court record was translated into English, 
an error in translation occurred. Sergeant Posey furnished 
a certificate of good conduct for the Tasetiaare, issued by 
the city of Ulm on January 15, 1957, which reflected that 
the official list of that city shows no punishments for the 
beneficiary. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to secure information concerning the refusal of a visa 
to the beneficiary. 

Sfc. George H. Posey was born on March 5, 1930, at Elgin, 
Ill. He is single, and presently stationed with the United 
States Army at Fort Bragg, N.C., He has been a member of 
the United States Army since July 12, 1948. He receives 
approximately $400 a month from his military service. He 
has no assets or liabilities. He has a high-school education 
and holds a first lieutenant’s commission in the United 
States Army Reserve. His parents reside at Marengo, Ill. 


In addition, the Director of the Visa Office, Department of State, 
submitted the following letter dated July 8, 1957, in connection with 
the case: 

DEPARTMENT OF STATE, 
Washington, July 8, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Senator Eastianp: I refer to your letter of June 5, 1957, 
requesting a report in the case of Annadore E. D. Haubold, bene- 
ficiary of S. 2196, 85th Congress, introduced by Mr. Dirksen on June 
3, 1957. 

A report dated April 4, 1957, was received from the consulate gen- 
eral at Munich, Germany, indicating that Miss Haubold is ineligible 
to receive a visa under section 212 (a) (9) of the Immigration and 
Nationality Act, because of her conviction in a German court for 
three offenses of theft. ’ 

A copy of a translation of the court record is enclosed in triplicate. 

Sincerely yours, 
Ro.tianp WELCH, 
Director, Visa Office. 


The court record referred to in the above letter is contained in the 
files of the Senate Committee on the Judiciary. 

Senator Everett M. Dirksen, the author of the bill, submitted to the 
chairman of the Senate Committee on the Judiciary the following 
letter in support of the bill: 
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Company B, 82p Arrporne Signa BatTration, 
Fort Bragg, N. C., June 17, 1957. 
Hon. Everett M. Dirksen, 
United States Senate, Washington, D. C, 


Dear Senator Dirksen; In reply to your letter dated June 5, 1957, 
I am sending the information you ask for. 

I met Annadore E. D. Haubold January 1, 1955, and courted her 
until my departure for the States, July 22, 1956. In February 1955 
we Teatiacbeal permission to marry along with an immigration visa 
through the American consul in Munich, Germany. In June we 
received word from the American consul recommending disapproval 
for marriage due to the fact that an immigration visa “could not be 
granted under existing laws of the Immigration Department. With 
only a month left on my tour in Germany I took no action and re- 
turned to the States. After asking many questions I found that a 
private bill could be introduced to Congress. At that time I then 
wrote you a letter asking aid to this case. 

As a short biographical sketch of myself I will explain briefly my 
past life. 

I was born March 5, 1930, in Elgin, IIl., and lived with my parents 
until entry into the service. I graduated from high school in Marengo, 
Ill., in June 1948. After entry into service I was sent to Fort Knox, 
Ky., for basic training. On completion of basic I was sent to Fort 
Monmouth, N. J., where I attended teletypewriter repair course and 
in September 1949 was shipped to Fort Bragg to the 4th Signal Bat- 
talion. I was there for 6 weeks when my request for jump school 
was approved and went to Fort Benning, Ga. After completion of 
jump school in January 1949 I was sent to Fort Bragg, N. C., to the 
82d Airborne Signal Company where I stayed until July 1952. During 
this time I had reached the rank of sergeant. In July I then reported 
to Fort Gordon, Ga., to attend radio repair school. During the time 
I was attending school there I applied for officers candidate school. 
Upon the completion of radio repair school in February 1953 I was 
sent to Fort Benning, Ga., to attend officer candidate school. On 
the 1st of September 1953 I was commissioned a 2d lieutenant and 
was sent to the 11th Airborne Division in Fort Campbell, Ky., where 
I served as communication officer and communication platoon leader. 
In September 1954 I received orders for Europe and left the States in 
October. I was stationed with the 47th Infantry Regiment in Ulm, 
Germany, until July 22, 1956. 

After this I returned to the States for separation. During my tour 
in Germany I was promoted to the rank of first lieutenant. The date 
of rank was March 1, 1956. I arrived in the States the 1st of August 
and was released from active duty due to a category denial on August 
7, 1956, at Fort Sheridan, Ill. On September 28, 1957, I reenlisted 
for 6 years and was sent to Fort Leonard W ood, Mo., for processing. 
On the 15th of November I reported to Fort Bragg, N. C., to the 82d 
Airborne Signal Company as a sergeant, first class. On the last day of 
January I was sent to Fort Gordon, Ga., to attend central office 
supervisors school. I returned to Fort Bragg, N. C., on the 14th of 
June. 

As for a brief biography on my fiance I can furnish the following: 

Annadore Elizabeth Dolores Haubold was born at Chemnitz/ 
Saxonia, Germany, March 24, 1933. During the early part of the 
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war her parents moved to Berlin where she lived until after the war 
ended. It was there where she completed high school. She then 
moved to Strugard where she worked for 2 years in a stocking factory. 
She then moved to Ulm, Germany, where she spent 2 or 3 years in 
nurses training. After that she worked in a factory that made medi- 
cine. She quit work and then later gave birth to a baby girl on the 
16th of February of this year which I am the father of. At the present 
she has not gone back to work. I am sending her the sum of $75 a 
month to support her and our child. We are both looking forward to 
the day that we can get married and our child will become legal. 

I checked with the legal assistance officer at Fort Gordon, Ga., 
and he told me that when my fiance comes over here that I need no 
permission from the military to get married in the States. 

I hope that the information that I have furnished you in this letter 
will be sufficient and if there is any other information that I can fur- 
nish you I will be glad to do so. 

Thank you very much for the assistance that you have given me in 
this matter. 

Very sincerely yours, 


Gerorce H. Posey, 
Sergeant First Class. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2196), should be enacted. 


O 
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WADIHA SALIME HAMADE 


May 27, 1958.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Waker, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 2239] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2239) for the relief of Wadiha Salime Hamade, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That, the Attorney General is authorized and directed to cancel any outstanding 
orders and warrants of deportation, warrant of arrest, and bonds, which may have 
issued in the case of Wadiha Salime Hamade. From and after the date of the 
enactment of this Act, the said Wadiha Salime Hamade shall not again be subject 


to deportation by reason of the same facts upon which such deportation pro- 
ceedings were commenced or any such warrant and orders have issued. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to authorize the Attorney 
General to cancel deportation proceedings in the case of Wadiha 
Salime Hamade. 

The bill has been amended in accordance with established 
precedents. 

GENERAL INFORMATION 


The beneficiary of the bill is a 55-year-old native and citizen of 
Lebanon who last entered the United States on October 24, 1955, as 
a visitor for the purpose of visiting her ailing father. The beneficiary 
first entered the United States on June 5, 1950, as a visitor, for the 
purpose of caring for her father who had suffered a heart attack. 
The beneficiary’s father was a United States citizen, and following 
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his death on December 1955, she remained in this country for the 
purpose of settling his estate. The beneficiary resides in Georgetown, 
S. C., in which city her father was a resident for many vears prior to 
his death. She is financially secure by virtue of her inheritance. 

A letter, with attached memorandum, dated October 7, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 7, 1957. 
Hon. James. O. EAsTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear a In response to your request for a report relative to 
the bill (S. 2239) for the relief of Wadiha Salime Hamade, there is 
attache d a memorandum of information concerning the beneficiary 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Atlanta, 
Ga., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Lebanon. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE WADIHA SALIME 
HAMADE, BENEFICIARY OF S. 2239 


The beneficiary, who was also known as Wadiha Salime 
Kintar, was born on February 15, 1902, at Beit Meri, 
Lebanon, and is a citizen of that country. She married Selim 
Hamade on December 16, 1920, at Beit Meri, Lebanon. 
Although this marriage has not been terminated, the bene- 
ficiary has not resided with her husband for the past 16 
vears and she has stated that she believes that he is in 
Buenos Aires, Argentina. Her husband was born at Beit 
Meri, Lebanon, during 1900. The beneficiary was married 
to Asaad Kintar in January 1917 at Mtein, Lebanon. Mr. 
Kintar was born at Mtein, Lebanon, during 1894. This 
marriage was terminated by divorce at Mtein, Lebanon, in 
July 1917. The beneficiary has no children and is presently 
residing on Fraser Street, Georgetown, S. C. She has 
attended high school and has stated that her assets consist 
of $6,000 in the South Carolina National Bank and 2 houses 
which are valued at $20,000. She receives rental income of 
$50 per month from 1 of these houses. Her mother, a 
citizen of Lebanon, died in that country. Her father died 
in December 1955 at Georgetown, S. C. He was a United 
States citizen through naturalization on January 30, 1926, 
at Charleston, S. C. The beneficiary has a first cousin, 
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Naseeb Sayed, residing at Georgetown, S. C. He acquired 
United States citizenship through naturalization at Charles- 
ton, S. C., in 1920. 

The benefici iary first entered the United States on June 5, 
1950, at New York, N. Y., as a visitor for the purpose of 
caring for her father who was at that time suffering from a 
heart attack. She remained in the United States following 
this entry until November 1954. The beneficiary last 
entered the United States at New York, N. Y., on October 
24, 1955, as a visitor for the purpose of visiting her ailing 
father. Following the death of her father in December 
1955, she remained in the United States for the purpose of 
settling his estate. Extensions of stay as a visitor were 
granted to July 17, 1957. On July 30, 1957, deportation 
proceedings were instituted against the beneficiary on the 
ground that after her admission as a visitor she remained in 
the United States for a longer time thaa permitted under the 
law. Following a hearing on August 26, 1957, she was 
granted the privilege of departing voluntarily from the 
United States with the alternative of deportation if she fails 
to depart when required. 


Senator Strom Thurmond, the author of the bill, submitted the 

following information in support of the bill: 
GrorGeEtTowyN, 5. C., January 21, 1958. 
Hon. James O. Eastrnanp, 
Chairman, Senate Judiciary Committee, 
Washington, D. C. 

Dear Senator Eastiuanp: There is presently before your com- 
mittee, bill No. S. 2239, which was introduced by Senator Thurmond 
from South Carolina in my behalf. 

I especially want to live in America because it is such a free and 
great country, and anti-Communist. All of the property I own in 
the world is in the city of Georgetown, where my father lived for 
50 years and died 2 years ago. He is buried here. I have no im- 
mediate family in Lebanon and do have a great many relatives in the 
city of Georgetown. 

I lead a very simple life and my needs are not many. I feel that 
: will have sufficient funds to carry me through the remainder of my 
ife. 

[ will deeply appreciate anything that your honorable committee 
might do in my behalf, and if it approves my citizenship I will be 
humbly grateful the balance of my life. 

Very respectfully yours, 
Mrs. WaprHa Santime HAMApDE. 


EXECUTIVE OFFICEs, 
City or GEORGETOWN, 
Georgetown, S. C., December 9, 1957. 
To Whom It May Concern: 
Mrs. Waida Hamade has resided in the city of Georgetown, S. C., 
continuously over a period of 2 years or more. Prior to her most 
recent stay in the city, she had on occasions visited her father here in 
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the city for extended periods of time. During the past 2 years she 
has been in the city taking care of her father’s estate, and during this 
stay together with her prior visits, has become an integral part of the 
community. Her characteristics and manner of living indicate that 
she is devoted to this country, and would make a good citizen thereof. 
Her father was a naturalized citizen, and lived in the community over 
a period of 50 years prior to his death. 

y virtue of her inheritance from her late father, she is finan- 
cially secure, and now makes some contribution to the financial welfare 
of her relatives and friends in the community. 

I am firmly convinced that, if Mrs. Hamade is granted citizenship, 
she will make a loyal and devoted citizen of this country. 
Respectfully submitted. 


Sytvan L. Rosen, Mayor. 


Tue SENATE, STATE OF SouTH CAROLINA, 
Columbia, December 2, 1957. 
To Whom It May Concern: 


I have been representing Mrs. Wadia Hamade for the past 2 years 
in the administration of her father’s estate and also on numerous 
occasions involving legal matters. Through this contact I have 
come to know Mrs. Hamade very well indeed. She is devoted to this 
country and appreciates its greatness. Her father was a resident of 
the city of Georgetown, Georgetown County, State of South Carolina, 
for more than 50 years. 

In all of my contact with people of foreign birth, I do not believe 
that I have ever seen a person who is more devoted to this country. 
I am sure that if Mrs. Hamade is granted citizenship papers she will 
be a loyal and faithful American. 

Respectfully submitted. 

James B. Morrison. 


GrorGetowy, S. C., 
December 2, 1957. 
To Whom It May Concern: 

As a relative and a close friend of Mrs. Wadia Hamade, I think 
she is a worthy person to stay in this country which she loves, and 
would like to make her home, following in the footsteps of her father 
who came to the United States over 55 years ago. 

Very truly yours, 
Mrs. N. M. RasHeep. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2239), as amended, should be enacted. 


O 
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2d Session No. 1786 


MOY TONG POY 


May 27, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Waker, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 2245] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2245), for the relief of Moy Tong Poy, having considered the same, 


report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Moy Tong Poy. The bill provides for the 
payment of the required visa fee, and for the posting of a bond as a 
guaranty that the beneficiary will not become a public charge. No 
quota charge is provided for in the bill inasmuch as the beneficiary 
was the beneficiary of an approved visa petition granting him non- 
quota immigrant status as the minor son of a United States citizen. 
However, his visa was denied in May 1957, inasmuch as it was dis- 
covered that he was afflicted with tuberculosis, and on June 22, 
1957, the beneficiary reached his majority. 


GENERAL INFORMATION 


The beneficiary of the bill is a 21-year-old native and citizen of 
China, who last entered the United States on September 14, 1957, as a 
arolee. He is the son of Moy Sun Show, a United States citizen. 
he beneficiary and his mother were the beneficiaries of a visa petition 
for classification as nonquota immigrants approved on December 10, 
1956, at which time the beneficiary was a minor. However, in May 
1957, the beneficiary was denied a visa because of a lung condition. 
On September 14, 1957, the beneficiary was paroled into the United 
States. The beneficiary’s mother is presently in Hong Kong, where 
her visa has been temporarily withheld, due to a possible tubercular 
20007 
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condition. However, in the event that she should be found to be 
suffering from tuberculosis, as the spouse of a United States citizen, 
she would be eligible to apply for a waiver of the inadmissible ground 
under the provisions of Public Law 316, 85th Congress. 

A letter, with attached memorandum, dated September 12, 1957, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 12, 1957. 
Hon. James O. EaAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: In’ response to your request for a report relative 
to the bill (S. 2245) for the relief of Moy Tong Poy, there is attached 
a memorandum of information concerning the beneficiary. ‘This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Chicago, IIL, 
office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 21-year-old son of 
a United States citizen. The bill would further waive the provision 
of the Immigration and Nationality Act which excludes from ad- 
mission aliens who are afflicted with tuberculosis in any form, or 
with leprosy, or any dangerous contagious disease, and would provide 
that the alien be issued a visa and admitted to the United States for 
permanent residence, if he is found to be otherwise admissible under 
that act. It further provides that his admission shall be under such 
conditions and controls as the Attorney General, after consultation 
with the Surgeon General of the United States Public Health Service, 
Department of Health, Education, and Welfare, may deem necessary 
to impose. The bill would also require that a bond be deposited to 
insure that the beneficiary shall not become a public charge. 

The bill does not specifically limit the exemption granted the 
beneficiary to grounds for exclusion of which the Department of State 
or the Department of Justice has knowledge prior to the date of its 
enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NA- 
TURALIZATION SERVICE FILES RE MOY TONG POY, BENE- 
FICIARY OF S. 2245 


Information concerning the case was obtained from Moy 
Sun Show, the beneficiary’s father. 

The beneficiary, Moy Tong Poy, a native and citizen of 
China, of the Chinese race, was born June 22, 1936. He is 
unmarried, and lives with his mother in Hong Kong. 

The beneficiary is a student. He completed high school 
and is now attending college in Hong Kong. He has no 
assets and his only source of income is $200 a month which 
he receives from his father. He has no other known relatives. 

The beneficiary has never been in the United States. A 
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visa petition for classification of the beneficiary and his 
mother as nonquota immigrants, filed by Mr. Moy Sun 
Show, was approved by this Service on December 10, 1956. 
A visa was available to the mother, Lui Fung Ngor. How- 
ever, according to Mr. Moy Sun Show, the beneficiary was 
denied an immigrant visa by the American consul at ‘Hong 
Kong in May 1957, because of a lung condition. The com- 
mittee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure informe 
tion in this connection. 

Nir. Moy Sun Show, who was born in China on October 1, 
1910, entered the United States on January 3, 1949, at Hono- 
lulu, T. H. He became a naturalized citizen of the United 
States on August 28, 1956, in Chicago, where he resides. He 
is married to Lui Fung Ngor, who was born in China on 
September 25, 1911. He owns one-half interest in a build- 
ing which houses, the restaurant which he owns and operates. 
His net income is $5,000 a year, and his assets amount to 
about $50,000. 


The following additional report on the case, dated November 12, 
1957, was submitted to the chairman of the Senate Committee on the 
Judiciary by the Commissioner of Immigration and Naturalization: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 12, 1957. 
Hon. James O. Eastnanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: This refers to S. 2245, 85th Congress, in behalf of 
Moy Yong Poy. 

Since submitting our report on the case, the beneficiary entered the 
United States at Honolulu, T. H., on September 14, 1957, as a parolee 
under section 212 (d) (5) of the Immigration and Nationality Act. 

Sincerely, 
J. M. Swine, Commissioner. 


In addition, the Director of the Visa Office, Department of State, 
submitted the following report on the case dated June 21, 1957, to 
the chairman of the Senate Committee on the Judiciary: 


DEPARTMENT OF STATE, 
Washington, June 21, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear SENATOR Eastianp: I refer to your letter of June 12, 1957, 
requesting a report in the case of Moy Tong Poy (Poy Moy Tong), 
beneficiary of S. 2245, 85th Congress, introduced by Mr. Dirksen on 
June 10, 1957. 

Information in the Departments files indicate that this boy has 
been found to be ineligible for a visa under section 212 (a) (6) of the 
Immigration and Nationality Act as a person afflicted with tuber- 
culosis. He is the beneficiary of visa petition VP9-I-27494 according 
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him nonquota immigrant status as the minor child of a United States 
citizen. However, his 21st birthday is June 22, 1957. 

It is understood that the boy has come to the United States under 
parole exercised by the Attorney General under section 212 (d) (5) of 
the Immigration and Nationality Act. 

Sincerely yours, 


Rotuanp WeEtcH, 
Director, Visa Office. 


Senator Everett M. Dirksen, the author of the bill, submitted the 
following information in support of the bill: 


BacKkGROUND INFORMATION ON Moy Tone Poy 


1. Born at Go Yuen Village, Toyshan district, Kwangtung, 
China, on June 22, 1936. 

2. Blood son of Moy Sun Show, a citizen of the United 
States, who was naturalized on August 28, 1956, at Chicago, 
Ill., in the district court of the United States, certificate of 
naturalization No. 7720639. 

3. Attended school in his native village, approximately 
from 1943 to 1946. 

4. Attended the On Chung Middle School in Toyshan 
district, China, from 1946 to 1950. 

5. Attended Tak Ming College, in Kowloon, Hong Kong, 
from 1951 to 1952. 

6. Attended Pui Ching Middle School, in Kowloon, Hong 
Kong, from 1952 to 1955. 

7. Attended Chu Hai College, in Kowloon, Hong Kong, 
from 1956 to date. 

8. His marital status: Single. 

i 9. Affiliations (clubs, associations, political parties, etc.): 
one. 

10. Personal descriptions: Height, 5 feet 4 inches; weight, 
about 120; eyes, brown; hair, black; wears glasses. 

11. His blood mother, Lui Fung Ngor, was born at Chung 
Jop Village, Toyshan district, Kwangtung, China, and is 
beneficiary of approved visa petition VP9-I-27494 on 
December 10, 1956, nonquota status. 

12. Residing at 235 Sai Yee Street, 1st floor, Shamshuipo, 
Kowloon, Hong Kong, with his mother. 


The committee, after consideration of all the facts of this case, is of 
the opinion that the bill (S. 2245), should be enacted. 


O 
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Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2251] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2251) for the relief of Manley Francis Burton, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

At the end of the bill, change the period to a colon and add the 
following: 


Provided, That the natural parents of Manley Francis Bur- 
ton shall not, by virtue of such parentage, be accorded any 
right, privilege, or status under the Immigration and Na- 
tionality Act. 

PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
adopted by citizens of the United States the status of a nonquota 
immigrant which is the status normally enjoyed by the alien minor 
children of citizens of the United States. 

, The bill has been amended in accordance with established prece- 
ents. 
GENERAL INFORMATION 


The beneficiary of the bill is an 11-year-old native of Jamaica and 
subject of Great Britain who presently resides in Jamaica with his 
parents. With his parents’ consent, he was adopted by his uncle and 
aunt in June 1953 in Kingston, Jamaica, and again on May 15, 1957, 
in Cleveland, Miss. Information is to the effect that the adoptive 
parents are financially able to care for the beneficiary. 
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A letter, with attached memorandum, dated August 27, 1957. to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 27, 1957. 


Hon. James O. EAstTuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2251) for the relief of Manley Francis Burton, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immicration and 
Naturalization Service files relating to the beneficiary by the New 
Orleans, La., office of this Service, which has custody of those files. 

The bill would grant nonquota status to the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that the child shall be considered the natural- 
born alien child of United States citizens. ' 

As a quota immigrant the child would be chargeable to the quota 
for Jamaica, a subquota under the quota for Great Britain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MANLEY FRANCIS 
BURTON BENEFICIARY OF S. 2251 


Information concerning this case was obtained from 
Dr. and Mrs. Edwin P. Burton, the beneficiary’s adoptive 
parents. 

The beneficiary, who is also known as Manley Yorkslader 
Burton, was born on August 8, 1946, in Kingston, Jamaica, 
3ritish West Indies, and is a subject of Great Britain. He 
resides with his parents, Mr. and Mrs. Alman Sylvesta 
3urton, at 13/4 Upper York Street, Kingston, Jamaica, 
British West Indies. He has 1 brother and 2 sisters who 
also reside with their parents. The beneficiary was legally 
adopted by Dr. and Mrs. Edwin P. Burton in June 1953, in 
Kingston, Jamaica, British West Indies, and again on May 
15, 1957, in Cleveland, Miss. His parents consented to the 
adoption. He is a student in the fifth grade and is supported 
by his parents. The beneficiary’s father is the brother of 
Dr. Edwin P. Burton. 

Dr. Edwin P. Burton was born on May 5, 1908, in Kings- 
ton, Jamaica, British West Indies, and became a citizen of 
the United States by naturalization on June 3, 1937. He 
married Esther Maud Philpotts on September 21, 1936, in 
New York, N. Y. She was born on August 13, 1914, in 
Kingston, Jamaica, British West Indies, and became a citizen 
of the United States by naturalization on June 16, 1941. 
Dr. and Mrs. Burton have no children of their own. They 
adopted Joan Edwina Burton, a citizen of the United States, 
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on April 15, 1955. This child is 2 years old and resides with 
her adoptive parents. Dr. and Mrs. Burton reside at Mont- 
gomery Square, Mount Bayou, Miss., where Dr. Burton is 
a practicing physician. He derives an annual income of 
$10,000 from his profession. Dr. and Mrs. Burton jointly 
own real-estate property valued at $30,000 and personal 
property valued at $10,000. They have no liabilities. Mrs. 
Burton is not employed and is dependent upon her husband 
for support. Dr. Burton has indicated that he contributes 
to the support of the beneficiary. 


Senator John Stennis, the author of the bill, has submitted 
following information in connection with the case: 


In THE CHANCERY CouRT OF THE SECOND JUDICIAL 
District oF Botivar County, Miss. 


(No. 21) 


Dr. Epwin P. Burton, Estuer Puiipotrs Burton, and 
CourTNEY MANLEY YORK-SLADER BuRTON, a minor, by 
Auman S. Burton and Mag Burton, his natural parents 
and next friends, Petitioners 


Finat DecreEE oF ADOPTION AND CHANGE OF NAME 


This day this cause came on to be heard upon the ex parte 


petition for adoption and change of name duly verified under 
oath herein, by Dr. Edward P. Burton, Esther Philpotts Bur- 
ton, and Courtney Manley York-Slader Burton, a minor, by 
Alman S. Burton and Mae Burton, his natural parents, and 
it appearing to the court that it has full and complete juris- 
diction of the parties hereto and the subject matter hereof, 
and it further appearing to the court that Dr. Edwin P. Bur- 
ton, Esther Philpotts Burton, his wife, have been resident 
citizens of the State of Mississippi, for a period of longer 
than 90 days prior to the date of the filing of the petition for 
adoption and change of name herein, and that all parties are 
adults with the exception of Courtney Manley York-Slader 
3urton; and that the said Dr. Edwin P. Burton and his wife, 
Esther Philpotts Burton, are resident citizens of the second 
judicial district of Bolivar County, Miss., and all parties 
hereto are members of the Negro race; and 

It further appearing to the court that on or about July 15, 
1953, the said minor, Courtney Manley York-Slader Burton, 
was adopted by petitioner, Dr. Edwin P. Burton, in Jamaica, 
in accordance with the custom and traditional adoption 
rites and laws of Jamaica, British West Indies, and it is the 
desire of all parties hereto that said minor, Courtney Manley 
York-Slader Burton, come to the United States of America 
from Jamaica, but that such adoption is not given recognition 
by the laws of the United States of America; and 

The court having heard and duly considered all the evi- 
dence and oral proof adduced herein, and being, in all things, 
fully advised herein, and being of the opinion that all of the 
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allegations of the petition filed herein have been sustained 
herein, and that it would be to the best interest of said 
minor, Courtney Manley York-Slader Burton, and _ his 
welfare would be promoted by his adoption by Dr. Edwin 
P. Burton and Esther Philpotts Burton, and that said 
minor’s name be altered and changed to Manley Francis 
Burton as prayed for in the petition filed herein; and it 
further appearing that said minor, Courtney Manley York- 
Slader Burton, was born August 2, 1946. 

It is therefore, ordered, adjudged, and decreed that the 
said Courtney Manley York-Slader Burton, be and he is 
hereby adopted by Dr. Edwin P. Burton and Esther Philpotts 
Burton, and that said minor’s name is hereby changed and 
altered to Manley Francis Burton; and that said minor shall 
inherit from and through the said Dr. Edwin P. Burton and 
Esther Philpotts Burton, and shall also inherit from any 
other child or children of the said Dr. Edwin P. Burton and 
Esther Philpotts Burton, to the same extent and under the 
same conditions as provided for the inheritance between 
brothers and sisters of the whole blood by the laws of descent 


and distribution of the State of Mississippi, and likewise, the 
said Dr. Edwin P. Burton and Esther Philpotts Burton, and 
any children of the said Dr. Edwin P. Burton and Esther 
Philpotts Burton, shall likewise inherit from said minor, 
Courtney Manley York-Slader Burton, whose name is 
hereby altered and changed to Manley Francis Burton, and 


that said Courtney Manley York-Slader Burton, whose name 
is hereby altered and changed to Manley Francis Burton, 
and the said Dr. Edwin P. Burton and Esther Philpotts 
Burton, and any children of Dr. Edwin P. Burton and Esther 
Philpotts Burton, are hereby vested with all rights, powers, 
duties, and obligations, respectively, as if said child, Courtney 
Manley York-Slader Burton, whose name is hereby changed 
and altered to Manley Francis Burton, had been born to the 
said Dr. Edwin P. Burton and Esther Philpotts Burton, in 
lawful wedlock, including all rights existing by virtue of 
section 1453 of the Mississippi Code of 1942, provided, how- 
ever, that inheritance by or from the said persons shall be 
governed by the above provisions of this decree, provided, 
however, that the said Dr. Edwin P. Burton and Esther 
Philpotts Burton, and any child or children born of their 
marital union, shall inherit from said child, Courtney Manle 
York-Slader Burton, in accordance with law; and, provided, 
further, and to the contrary, notwithstanding, that the said 
Dr. Edwin P. Burton and Esther Philpotts Burton, are in no 
wise restricted by the terms of this decree, or otherwise, from 
disposing of their property, by will or otherwise, according 
to their judgment and discretion. 

Ordered, adjudged and decreed, on this the 17th day of 


May A. D. 1957 in vacation. 
R. E. Jackson, Chancellor. 
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STaTE oF Mississippt, 
County of Bolivar: 

I, J. T. Robbins, clerk of the chancery court in and for the 
State and county aforesaid, do hereby certify that the fore- 
going three pages contain a true and exact copy of final de- 
cree of adoption and change of name of Courtney Manley 
York-Slader Burton as the same appears of record and on 
file in adoption minute book No. 1, page 69, of the records 
on file in my office in the city of Cleveland, second judicial 
district of Bolivar County, Miss. 

In testimony whereof, I have hereunto set my hand and 
affixed the seal of said court on this the 22d day of May 1957. 


J. T. Rossins, Chancery Clerk. 
STaTE oF MIssIssIPPt, 
County of Bolivar: 

I, R. E. Jackson, presiding judge of the chancery court of 
said county, certify that J. T. Robbins who gave the fore- 
going certificate, is now, and was at the time of signing the 
same, clerk of the chancery court of said county, and that said 
court is a court of record, and that his attestation is in due 
and proper form, and his official acts, as such, are entitled to 
full faith and credit. 

Witness my hand this 22d day of May 1957. 

R. E. Jackson, Judge. 
State oF MISssIssIPPI, 
County of Bolivar: 


I, J. T. Robbins, clerk of the chancery court in and for 
the aforesaid State and county, do hereby certify that R. E. 
Jackson whose genuine signature appears to the above and 
hereto annexed certificate, is and was at the time of signing 
the same, sole, and presiding judge of the chancery court 
in and for the second judicial district, which court district 
is within the seventh court district of said State, duly com- 
missioned and qualified, and that all his official acts, as such, 
are entitled to full faith and credit. 

In testimony whereof, I have hereunto set my hand and 
affixed the seal of said court, at my office in the city of 
Cleveland, this the 22d day of May 1957. 


J. T. Rossins, Chancery Clerk. 





The committee, after consideration of all the facts in the case, is 


of the opinion that the bill (S. 2251), as amended, should be enacted. 


O 
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Mr. Watker, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2256] 


The Co:amittee on the Judiciary, to whom was referred the bill 
(S. 2256) for the relief of Luz Povlete and Robert Poblete Broaddus, 
Jr, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSL OF THE BILL 


The purpose of the bill is to enable the fiance and miuor child of 
a United States citizen veteran to enter the United States so that the 
adult beneficiary may marry her citizen fiance and thereafter reside 
in the United States with their child. 


GENERAL INFORMATION 


The beneficiaries of the bill are 23- and 1-year old natives and 
citizens of the Philippine Islands who presently reside in that country. 
They are mother and son and are the fiance and minor child of 
Robert L. Broaddus, a United States citizen, respectively. Mr. 
Brouddus presently resides in Chicago, LIl., and served in the United 
States Navy from October 1952, until September 1956. 

A letter, with attached memorandum, dated November 15, 1957, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION ANG NATURALIZATION SERVICE, 
Washington, D. C., November 16, 1957. 


Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Sunator: In response to your request for a report relative 
to the bill (S. 2256) for the relief of Luz Poblete and her minor child, 
Robert Poblete Broaddus, Jr., there is attached a memorandum 
of information concerning the beneficiaries. Ths memorandum has 
been prepared from the Immigration and Naturalization Service 
files relating to the beneficiaries by the Chicago, IIl., office of this 
Service, which has custody of those files. 

The bill would make the alien fiance of a United States citizen and 
her minor child eligible for nonimmigrant visas to come to the United 
States for the purpose of the adult beneficiary marrying her finace 
and would authorize the Attorney General to record the entry of the 
adult beneficiary for permanent residence, as of the date of payment 
of the required visa fee, if the marriage takes place within 3 months 
after her entry into the United States. It would also require them 
to depart from the United States if the marriage does not occur 
within 3 months after entry or be deported pursuant to law. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU= 
RALIZATION SERVICE FILES RE LUZ POBLETE AND HER MINOR 
CHILD, ROBERT POBLETE BROADDUS, JR., BENEFICIARIES 
OF 8. 2256 


Information concerning the case was obtained from Robert 
L. Broaddus, the adult beneficiary’s fiance, and the minor 
beneficiary’s father. 

The beneficiaries, Luz Poblete and Robert Poblete Broad- 
dus, Jr., natives and citizens of the Philippine Islands, were 
born on March 24, 1934, and December 5, 1956, respectively. 
They live at Civity, Luzon, Philippine Islands. 

The adult beneficiary is not employed. She completed 
high school in the Philippine Islands. She has no assets 
and is dependent upon her fiance, who sends her $75 8 month. 

The adult beneficiary has never married. She lived in a 
husband-and-wife relationship with Robert L. Broaddus 
from September 1955 until September 1956. The minor 
beneficiary is the issue of that relationship and will be re- 
garded as a United States citizen at birth if he is legitimated 
through the marriage of his natural parents before he reaches 
his 21st birthday. The adult beneficiary’s parents, 4 sis- 
ters, and 2 brothers, live in the Philippine Islands. 

The beneficiaries have never been in the United States. 
The adult beneficiary was refused an immigrant visa by the 

Jnited States consul at Manila, Philippine Islands, in 
November 1956, because a quota number under the non- 
preference portion of the quota for the Philippine Islands 
was not available. 
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Robert L. Broaddus was born on October 9, 1935, in 
a Ill., and-lives at 3472 Lyndale Avenue, Chicago, 
Ill. He is employed as a machine operator by the Rasco 
Veeder Co., at a rate of $1.75 an hour. He has $750 savings 
and other personal property valued at about $1,500. Mr. 
Broaddus served honorably in the United States Navy from 
October 1952 until September 1956. 


Senator Paul H. Douglas, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


Unrrep States SENATE, 
Washington, D. C., November 27, 1957. 
Re — for the relief of Luz Poblete and Robert Poblete Broaddus, 
r. 


Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator Eastianp: In support of the above named 
bill, please permit me to submit the attached information for considera- 
tion by your committee. 

The beneficiaries of this measure are the fiance and the son of 
Robert L. Broaddus of Chicago, IIl., a citizen of the United States 
who spent 26 months in the Philippines during his service with the 
United States Navy 

Miss Poblete is a national of the Philippines, now approximately 
22 years of age, and her minor son, Robert Poblete Broaddus, Jr., 
was born December 5, 1956. 

Mr. Broaddus attempted to marry Miss Poblete while he was 
stationed in the Philippines, but was unable to obtain Navy approval 
before ha was sevanaed to the United States. He also attempted to 
reenlist in the Navy so that he might remain in the Philippines and 
complete his marriage, but he was not permitted to do so. Con- 
sequently, Mr. Broaddus has not yet seen his son and he is anxious 
ve lee Miss Poblete and his child to the United States so that they 
may be marricd and provide a home for their son. 

It is sincerely hoped that your committee will find it possible to 
favorably report S. 2256 so that this family may be reunited in the 
United States. 

With kind regards, 

Faithfully yours, 


Paut H. Dovatas. 


Cuicaco, Itu., February 15, 1957. 
Senator Paut H. Dovetas, 


Chicago, Ill. 

Dear Senator: First I want to introduce mayself. My name is 
Robert L. Broaddus. 

I have just completed a 4-year enlistment of active duty in the 
Navy, and have 4 years more inactive service. 

Now I will tell you why I am writing to you. My brother, who 
is Louis A. Broaddus, sergeant, first class, in Korea, with the 7th 
Division, suggested I do so. He tried at one time to get permission 
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from the 7th Division command to get married to a girl in Japan, 
and said, without your help it was impossible. He is now happily 
married to her, and asked me to thank you for what you did for him. 
Wish I could do this personally, but 1 guess that is impossible. 

As for myself, I spent 26 months in the Philippines in the Navy, 
and while stationed there I fell in love with Luz Poblete, of Cavite 
City, Philippine Islands. I tried to reenlist and stay there so I could 
be near her, but it was not approved by the Navy. Due to lack of 
time of my enlistment it was impossible to get married, so the only 
thing to do was for me to come home. Now we have a child 9 weeks 
old, that I have never seen. 

I went to the immigration office in Chicago, and they sent me to the 
American Tourist Bureau, Inc., at 82 West Washington Street. They 
were very helpful and have done everything they could. I made out 
an affidavit of support, and my brother Jerry, with whom I live at 
present, also made out one. These papers were mailed to the Philip- 
oe Islands so Luz and the baby could get a visa to come to the 

Jnited States and we could be married. Now I have been informed 
that she was told by the American consulate in the Philippines that 
they could not give her a visa to come to the States unless we were 
married first. ‘They told her to send for me to come to the Philippines 
and get married, and then she could have a visa. 

I have been home 6 months and have been working every day since 
I got home at Automatic Electric Co., 1067 West Van Buren Street, 
for $1.79 per hour. I have put $750 in the National Bank of Com- 
merce, so we would have something to start our lives together after 
she got here. 

Senator, you know how much money it would take to go to the 
Philippines, and that kind of money I haven’t got. I think you will 
agree with me that no man should be deprived of seeing his child, and 
caring for him and the mother. 

If there is anything you can do for me, you don’t know how much I 
would appreciate it. It means so much to me. 

Sincerely yours, 
Rosert L. Broappvs. 


Unirep Cuurcn or Curist IN THE PHILIPPINES, 
Cavite City, Philippines, March 21, 1957. 
To Whom It May Concern: 

I, Abdon P. Baybay, minister of the United Church of Christ in 
the Philippines, Cavite City unit, do hereby make the following state- 
ment under oath: 

That I personally know Luz R. Poblete, 22 years of age, single, 
Filipino and a resident of No. 1067 Int. 4, Pilapil St., Caridad, City 
of Cavite, Philippines, and her minor son, Robert Poblete Broaddus, 
Jr., 3 months old; 

That the aforementioned persons are members of my congregation 
and that the undersigned is their spiritual counsellor; 

That the minor, Robert Poblete Broaddus, Jr., was born to Luz 
R. Poblete of relations with one Robert Broaddus, without benefit 
of clergy on December 5, 1956, in the city of Cavite, Philippines; 

That the father of said minor left the islands for the United States 
on September 4, 1956, or a few months before the birth of the said 
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minor; that Robert Broaddus and Luz R. Poblete had been living 
together in the relation of husband and wife since more than a year 
before the birth of the said minor; 

That as far as known to the undersigned, Robert Broaddus had 
always and at all times during their relationship, treated Luz R. 
Poblete as his true wife, he having no impediment to contract a valid 
marriage, neither had Luz R. Poblete, both being single at the time of 
conception of the said minor to date; that Robert Broaddus had even 
before, signified his intention and desire to contract a valid marriage 
with Luz R. Poblete but that due to circumstances beyond his control, 
he then being a member of the Armed Forces of the United States, 
said marriage was never consummated; that in view of the fact 
he is no longer connected in the service he desires to legally contract 
said marriage expressing his desire through several letters written to 
Luz R. Poblete; that it is also his desire to legitimize his minor son, 
Robert P. Braddus, Jr., whom he acknowledges as his own by indubi- 
table proof in writing; 

That Luz R. Poblete has sought spiritual help from the undersigned 
and has on several occasions opened her problems to me seeking my 
assistance to secure means to consummate their mutual desire to 
legitimize their relationship in conscience to God and men; that the 
difficulty lies in the fact that Robert Broaddus is now out of the 
islands and could not financially afford to make a trip to the Philip- 
pines for that purpose and then only to return to the United States 
with his family as that would entail quite a big and considerable 
expense on his part; 

That Robert Broaddus, in his several letters to Luz R. Poblete has 
expressed his wish for her and his minor son to join him in the United 
States to contract marriage there and to reside with him as a family 
permanently; that likewise in his several letters to Luz R. Poblete, 
he has also expressed his desire to be able to comply with his duties as 
a father, to support and maintain them and principally to bring up 
his minor son in his company and influence especially because the 
child is of so tender age and a father’s moral, spiritual as well as 
financial help is certainly very imperative and necessary; 

That I have known the family for quite a time and also know their 
moral, spiritual and financial problems and as a minister of God and 
a father, realize the need of a father’s care to a child of growing age, 
more so when the child is barely three months old. That I also 
realize that a family should stay together in health, prosperity as 
well as stress, and, most important of all, to right a wrong that was 
forced on the couple through circumstances beyond their control; 
that the couple should not be begrudged of their desire to make amends 
to the Divine Saviour for this wrong; 

That Robert Poblete Broaddus was baptized by me according to 
the rites and ceremonies of the United Church of Christ in the Philip- 
pines as its minister; 

That I firmly believe that the right to contract a valid marriage 
under the circumstances should not be denied this couple if only for 
their peace of mind and in justice to an innocent infant, who, if this 
marriage will not be consummated will be deprived of his right to a 
father’s care and solicitude and most of all a legitimate birthright. 

In view of the foregoing, in behalf of the parties concerned, as their 
spiritual adviser and counselor, I respectfully plead that due considera- 
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tion be given them in their request to be allowed to make a trip to the 
United States to join Robert Broaddus, the prospective husband of 
Luz R. Poblete and father of the minor, Robert P. Broaddus, Jr. 
Aspon P. Baysay, 
Minister, United Church of Christ in the Philippines. 


City of Cavite, Philippines, March 21, 1957. 


Subscribed and sworn to before me this 21st day of March 1957, at 
Cavite City, Philippines. 
[SEAL] Guioria R. Bautista, 
Notary Public, Until December 31, 1958; 


Tue ForeiGN SERVICE OF THE UNITED STATES OF AMERICA 
AMERICAN Empassy, 
CoNnSULAR SECTION, 
Manila, March 6, 19857. 
Hon. Paut H. Dovetas, 


United States Senate, Washington, D. C. 

Dear Senator Dovatas: I have received your letter dated 
February 26, 1957, expressing an interest in the visa application of 
Miss Luz Poblete and her child, the fiance and son of your con- 
stituent, Mr. Robert L. Broaddus, who resides at 3572 West Lyndale, 
Chicago, IIl. 

Since Miss Poblete intends to marry Mr. Robert L. Broaddus 
and establish permanent residence in the United States, she is not 
eligible to receive a nonimmigrant visa under section 101 (a) (15) 
(B) of the Immigration and Nationality Act. 

Miss Poblete may file an application for registration on the quota 
waiting list of intending immigrants; however, she will experience 
an indefinite waiting period of years before a quota number becomes 
ee for her use and before an immigrant visa can be issued to 

er. 

If Mr. Broaddus would return to the Philippines and marry Miss 
Poblete, and then file a petition Form I-133 in behalf of her and the 
child with the Immigration and Naturalization Service, they would 
be eligible for nonquota immigrant status as the spouse and child of 
a United States citizen. Upon the reccipt of an approved visa peti- 
tion according them nonquota status, the Embassy would immediately 
process their cases. 

I assure you that Miss Poblete’s nonimmigrant case was given every 
possible consideration. 

Sincerely yours, 
Roy L. Wang, 
American Counsul General. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2256), should be enacted. 


O 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2301] 


The Committee on the Judiciary, to whom was referred the bill 


(S. 2301) for the relief of Genevieve M. Scott Bell, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable a citizen of the United States 
to transmit United States citizenship to her minor son by deeming 
her residence abroad from 1924 to 1942 with her father, a career 
officer in the United States Foreign Service, to meet the residence 
requirements of the Immigration and Nationality Act relating to the 
transmission of United States citizenship. 


GENERAL INFORMATION 


The beneficiary of the bill is a 34-year-old citizen of the United 
States who was born in England. Her father was a career officer in 
the Foreign Service of the United States and, from 1924 to 1942, the 
beneficiary resided in various foreign countries where her father was 
assigned. Thereafter, she attended the University of Kansas City, 
Missouri, and later the University of Virginia, from which she gradu- 
ated. In March 1947, in Italy, the beneficiary was married to a 
British subject employed in the Foreign Service of Great Britain. A 
son was born of the marriage in 1956, in Rhodesia, Africa. The bene- 
ficiary’s husband died on June 18, 1957. Because of her residence 
abroad while a minor, the beneficiary was not able to transmit United 
States citizenship to her son. 
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A letter, with attached memorandum, dated October 7, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 7, 1957. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2301) for the relief of Genevieve M. Scott Bell, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Balti- 
more, Md., office of this Service, which has custody of those files. 
According to the records of this Service, the complete name of the 
beneficiary is Genevieve. Marie-Antoinette Scott Bell. 

Under the provisions of the bill, the beneficiary would be considered 
as having resided in the United States during that period of her 
residence abroad with her parents while her father was on active duty 
in the Foreign Service of the United States, thereby enabling her son 
to acquire the status of a United States citizen at birth. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GENEVIEVE M. SCOTT 
BELL, BENEFICIARY OF S. 2301 


Information concerning this case was furnished by Albert 
William Scott, the father of the beneficiary. 

The beneficiary, whose complete name is Genevieve 
Marie-Antoinette Scott Bell, was born on January 20, 1924, 
in Hull, England. She is a citizen of the United States, a 
status which she acquired through her father, who was 
born in the United States. Her only marriage was to 
Peter Bell, a British subject, in March 1947 at Palermo, 
Sicily, Italy. A son, Michael Patrick, was born of this 
marriage on June 13, 1956, in Lusaka, Northern Rhodesia, 
Africa, and is a citizen of Great Britain. Mr. Bell, who was 
on active duty in the Foreign Service of Great Britain in 
Northern Rhodesia, died on June 18, 1957, in London, 
England, while on leave. At the time of Mr. Bell’s death, 
the beneficiary and her son were visiting her parents, who 
reside at 5823 Phoenix Drive, Bethesda, Md. 

The beneficiary and her son were admitted to the United 
States on April 5, 1957, at New York, N. Y., as United 
States citizens. After their entry into the United States, 
it was determined that the son was not entitled to admission 
as a United States citizen as he did not acquire United 
States citizenship at birth through his mother. Although 
Mrs. Bell is a citizen of the United States, she had not been 
physically present in the United States or any outlying 















GENEVIEVE M. SCOTT BELL 


possession for at least 10 years prior to the birth of her son 
so as to enable him to derive United States citizenship 
through her at the time of his birth. 

On June 19, 1957, after the death of Mr. Bell, the bene- 
ficiary departed from the United States for Luseka, Northern 
Rhodesia, Africa, where she is residing and awaiting the 
settlement of her husband’s estate. Her son was left in the 
United States in custody of her parents. 

The beneficiary is unemployed. Her former occupation 
was that of a clerk with the Department of State. She 
expects to receive a widow’s pension amounting to $100 a 
month from the British Government, based on her deceased 
husband’s service with that Government. She also expects 
to receive assets amounting to $20,000 upon settlement of 
her deceased husband’s estate. The beneficiary received the 
degree of bachelor of science in education from the University 
of Virginia, Charlottesville, Va. 

Albert William Scott, the beneficiary’s father, was born on 
November 15, 1895, in Lexington, Ky. His only marriage 
was to Madeleine Brutsche, a naturalized citizen of the 
United States, on March 12, 1923, in Grenoble, France. 
Two children were barn of this marriage, the beneficiary and a 
son, Peter, who was born on June 16, 1927, at Grenoble, 
France, and who is now residing in Charlottesville, Va. Mr. 
Scott entered the United States Foreign Service as vice 
consul in 1920. With the exception of approximately 2 years 
in Washington, D. C., from 1949 to 1951, he served for 35 
years at diplomatic and consular posts abroad. He advanced 
through various grades to that of Foreign Service officer of 
class I and was last assigned to Montreal, Quebec, Canada, 
ut charge of the United States consulate general. He retired 
from the United States Foreign Service on November 30, 
1955, and receives a pension amounting to $6,400 a year. 
He has assets in the amount of $24,000 and owns a home in 
Bethesda, Md., valued at $18,000. His parents are deceased. 
His 5 brothers and 1 sister reside in the United States. 


The Passport Office, Department of State, submitted to the chair- 
man of the Senate Committee on the Judiciary the following report 
on the case, dated June 27, 1957: 

DEPARTMENT OF STATE, 
Washington, June 27, 1957. 
Re S. 2301, for the relief of Genevieve M. Scott Bell 
Hon. James O. Easruanp, 
Chairman, Committee on the Judierary, 
United States Senate. 

Dear Senator Eastuanpb: Further reference is made to your letter 
of June 19, 1957, and the Department’s reply of June 26, 1957, in the 
matter of S. 2301, for the relief of Genevieve M. Scott Bell. 

The files in the Passport Office show that Mrs. Bell was born in 
Hull, England, on January 20, 1924, while her father, Albert W. Scott, 
was serving as our vice consul there. Mrs. Bell received her higher 
education in this country at the University of Kansas City and at 
the University of Virginia, from which she was graduated with a 
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bachelor of science degree in education. She was employed by the 
Department of State in Washington for approximately a year and a 
half in 1945 and 1946. However, due to the fact that she was neces- 
sarily a member of her father’s household during her minority and 
while he was in the Foreign Service, her total residence in the United 
States is not sufficient to permit her, under the provisions of section 
301 (a) (7) of the Immigration and Nationality Act, to transmit 
American citizenship to her son, Michael Patrick Scott Bell, who was 
born in Northern Rhodesia on June 13, 1956. 

The enactment of S. 2301 would enable Mrs. Bell to transmit her 
American citizenship to her infant son. This would seem to be partic- 
ularly desirable, in view of recent information which the Department 
has received from Senator John Marshall Butler, author of S. 2301, to 
the effect that Mrs. Bell’s British husband died suddenly a few days 
ago. Senator Butler also advises us that Mrs. Bell, who has returned 
temporarily to Northern Rhodesia to settle her husband’s affairs, 
expects to take up permanent residence in the United States. 

In view of all the circumstances in this case, the Department is in 
favor of the enactment of S. 2301. 

Sincerely yours, 
Rosert C. Hit, 
Assistant Secretary 
(For the Secretary of State). 


Senator John M. Butler, the author of the bill, submitted the follow- 
ing information in support of the bill: 


Unitep Statres SENATE, 
CoMMITTEE ON INTERSTATE AND FoREIGN COMMERCE, 
June 20, 1957. 
Hon. James O. Eastuanp, 
Chairman, Subcommittee on Immigration and Naturalization, 
Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: On June 14, 1957, I introduced Senate bill 2301, 
whose purpose is to enable Mrs. Genevieve M. Scott Bell, a citizen of 
the United States, to transmit United States citizenship to her son, 
born in Northern Rhodesia, notwithstanding the fact of her residence 
abroad with her father during her minority while her father was 
stationed in foreign countries in the Foreign Service of the United 
States. I am informed by the Department of State that Mrs. Bell’s 
residence abroad with her father during her minority prevents her 
from meeting the requirement of 10 years’ residence in the United 
States referred to in section 301 (a) (7) of the Immigration and 
Nationality Act. 

Mrs. Bell’s father, Albert W. Scott, was born in Lexington, Ky., 
on November 15, 1895. After active service in France with the 
Marine Corps during World War I, he was an officer in the Foreign 
Service of the United States for a period of 36 years, from 1920 to 
1955, and, as a career Foreign Service officer after 1927, held many 
important diplomatic and consular posts in various foreign countries. 
Mr. Scott retired from the Foreign Service in November 1955 upon 
reaching the compulsory retirement age of 60, and is now residing, 
with his wife, at 5823 Phoenix Drive, Bethesda, Md. 
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His daughter, Mrs. Bell, was born in Hull, England, January 20, 
1924, while Mr. Scott was serving as United States vice consul in that 
place. Except for visits to the United States to accompany her 
parents during her father’s leaves of absence, she resided abroad with 
her father until the age of 18, in Hull, England; Basel, Switzerland; 
Belfast, Northern Ireland; Jerusalem, Palestine; and Cairo, Egypt. 
In August 1942, she and her brother, 3 years younger, were brought 
to the United States by their mother to attend school, while the father 
remained on duty in the American Legation in Cairo. Her father 
had not been financially able, prior to that time, to send the children 
home for education in American schools. Mrs. Bell, then Genevieve 
Scott, attended the University of Kansas City, Missouri, and later 
the University of Virginia, from which she graduated. She was em- 
ployed in the Department of State in Washington for about a year 
and a half in 1945 and 1946. In December 1946, she left the United 
States to join her parents in Palermo, Sicily, and to be married in 
March 1947 to Peter Bell, a British subject whom she had met some 

ears previously while residing with her parents in Jerusalem. Her 
hiubadd was Solicitor General of the Federation of Malaya at the 
time of the marriage and is now Chief Justice of Northern Rhodesia. 

Mrs. Bell’s only child, Michael Patrick Scott Bell, was born in 
Northern Rhodesia on June 13, 1956. She has come recently with 
her child for a visit of more than 4 months during 1957 with her 
parents in Bethesda, Md. 

Since her marriage, Mrs. Bell has resided outside the United States 
with her husband, but has visited the United States several times, 
in 1952, 1954, 1955, and now in 1957. She was employed for nearly a 
year in 1950 and 1951 at the American consulate at Dar-es-Salaam, 
Tanganyika, while her husband was stationed there as a high court 
judge in the British Colonial Service. She has always used an Ameri- 
can passport and has continuously maintained her registration as an 
American citizen at American consulates in the places where she has 
resided with her husband. She intends to send her son at an early 
age to be educated in the United States. She and her husband are 
planning to come to the United States for permanent residence in 
about 10 years at the time of her husband’s retirement. 

Although she spent considerable time abroad, Mrs. Bell was reared 
in an American environment at American diplomatic and consular 
posts where her father was stationed. She received her higher edu- 
cation at universities in the United States, was employed with the 
United States Government in Washington and at an American 
consulate, has maintained strong ties with the United States; and, as 
in the case of any loyal citizen, considers it essential that her children 
have the opportunity to be American citizens. As her residence out- 
side the United States during her minority was due to her father’s 
service abroad in the employ of the United States Government, 
it seems unjust that she should be prevented because of this residence 
from transmitting citizenship to her son, or any other children she may 
have. There is ample precedent for such legislation. As one recent 
example, I call your attention to Private Law 657, 82d Congress, in 
favor of Dulcie Ann Steinhardt Sherlock, daughter of the late Ambas- 
sador Lawrence A. Steinhardt, our envoy to Canada. 
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I believe, therefore, that passage of the proposed legislation is 
warranted and would appreciate your cooperation in obtaining prompt 
and favorable consideration of this bill. 

Sincerely, 
JoHN MarsHati But.ier, 
United States Senator. 


Unitep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
June 27, 1957, 
Hon. James O. Eastuanp, 
Chairman, Subcommittee on Immigration and Naturalization, 
Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: On June 20 I wrote you in support of Senate bill 
2301, a private immigration bill which i introduced for the relief of 
Mrs. Genevieve M. Scott Bell, providing that the period of her 
residence abroad while her father was on active duty as a United 
States consular official, be held and considered as residence within the 
United States as required under section 301 (a) (7) of the Immigration 
and Nationality Act. 

Mrs. Bell has just advised me of the sudden death of her husband, 
the chief justice of Northern Rhodesia, while on vacation on Malta. 
Mrs. Bell is returning to Northern Rhodesia to settle her husband’s 
affairs and then will take up permanent residence in the United States. 

In view of these circumstances, approval of this bill has become of 
far greater importance to her, and I would deeply appreciate your 
cooperation in obtaining its prompt consideration. 

Sincerely, 
JoHN MarsHALL Butter, 
United States Senator. 

The committee, after consideration of all the facts in the case, is 

of the opinion that the bill (S. 2301) should be enacted. 


O 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany S. 2346) 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2346) for the relief of Lucy Hedwig Schultz, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the daughter of a lawful per- 
manent resident of the United States the status of a third-preference 
quota immigrant as the minor child of her father, which is the status 
normally enjoyed by the alien minor children of lawful permanent 
residents of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 22-year-old native and citizen of 
Poland, and presently resides in that country with her mother and 
younger sister. ‘The beneficiary’s father was admitted to the United 
States for permanent residence on October 4, 1956, and on October 21, 
1956, a visa petition was approved to grant third-preference immigrant 
status to the beneficiary, her mother and sister. However, the 
beneficiary attained her 21st year before the Polish Government 
issued exit permits and she was, therefore, no longer eligible to benefit 
by her father’s visa petition. The beneficiary’s mother and sister do 
not wish to leave the beneficiary alone in Poland, and the husband- 
father is anxious that his family be permitted to join him in the 
United States. 

A letter, with attached memorandum, dated September 25, 1957, 
to the chairman of the Senate Committee on the Judiciary from: the 
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Commissioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 25, 1957. 
Hon. James QO. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request for a report relative 
to the bill (S. 2346) for the relief of Lucy Hedwig Schultz, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the tenmigeation and 
Naturalization Service files relating to the beneficiary by the Chicago, 
Ill., office of this Service, which has custody of those files. 

The bill would make the 21-year-old daughter of a lawful resident 
alien eligible for third-preference quota status, by providing that she 
shall be held and considered to be under 21 years of age. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LUCY HEDWIG SCHULTZ, 
BENEFICIARY OF 8. 2346 


Information concerning the case was obtained from Mr; 
Artur Schultz, the beneficiary’s father. 


The beneficiary, a native and citizen of Poland, was born 
on December 20, 1935. She has never married and has 
always lived in Poland. 

Miss Schultz is not employed. She holds the degree of 
bachelor of arts in economics from a university in Lodz, 
Poland, She has no assets and is supported by her parents. 
Her mother and a sister live in Poland. 

The beneficiary has never been in the United States. 
According to her father, she was refused an immigrant visa 
by the United States consul at Warsaw, Poland, on May 6, 
1957, because numbers under the nonpreference portion of 
the quota for Poland were unavailable. Immigrant visas 
are available for issuance to the beneficiary’s mother and 
younger sister and, according to the latest information avail- 
able to this Service, numbers under the third-preference 
portion of the quota for Poland are available for persons 
making application at this time. 

Mr. Schultz, who was born on January 13, 1901, in Lodz, 
Poland, entered the United States for permanent residence 
on October 4, 1956. He is a machinist and is presently em- 

loyed by the Bethany Biblical Seminary, 3435 West Van 

uren Street, Chicago, Ill. He earns $52 a week and lodg- 
ing. His assets are valued at $800, of which $600 is in a 
savings account. 
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Senator Paul H. Douglas, the author of the bill, submitted the fol- 
lowing information in support of the bill: 


Unitep States SENATE, 
Washington, D. C., August 5, 1957. 
Re S. 2346, Lucy Hedwig Schultz. 
Hon. James O. EastuLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator Eastuanp: In support of the above-named bill, 
please permit me to submit the attached data for the information of 
your committee. 

The purpose of this bill is to allow that, in the administration of 
the Immigration and Nationality Act, Lucy Hedwig Schultz shall be 
held and considered to be under 21 years of age. 

Lucy Hedwig Schultz is the daughter of Artur Schultz, a resident 
alien of the United States. She, her mother, and sister are nationals 
of Poland and are the beneficiaries of an approved visa petition ob- 
tained by Mr. Schultz in November 1956. However, Lucy became 
21 years of age on December 1956, before exit permits were granted 
by the Polish Government. Mr. Schultz’ family now have exit 
permits from Poland but they will expire on August 17, 1957. 

Mrs. Schultz and her younger daughter, Christa, are naturally 
reluctant to leave Lucy alone in Poland. This family has already 
suffered a separation of many years duration and it is sincerely hoped 
that your committee wiil find it possible to permit Lucy Hedwig 


Schultz to come to the United States with her mother and younger 
sister. 


With kind regards, 
Faithfully yours, 


Paut H. Dovatas. 


AMERICAN Empassy, 
Warsaw, Poland, November 28, 1956. 
Hon. Paut H. Dovetas, 
United States Senate, Washington, D. C. 

My Dear Senator Dovatas: The receipt is acknowledged of 
your letter dated November 19, 1956, concerning the immigrant visa 
applications of Mrs. Helene Schultz and her daughters Lucy and 
Christa. 

The records of the Embassy show that the visa petition approved 
on their behalf on November 13, 1956, has been received. Mrs. 
Schultz and her daughters have not submitted any of the required 
documents nor have they informed the Embassy that they have 
obtained passports valid for departure from Poland. It seems out of 
the question for Lucy Schultz to qualify for a visa before her 21st 
birthday. 

Your interest in this case has been noted, and every consideration 
consistent with the law will be given their cases when it is known they 
will be permitted to leave Poland. 

Sincerely yours, 
J. E. Jacoss, 
American Ambassador. 
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CHURCH OF THE BRETHREN, 
GENERAL BrotaEerHoop Boarp, 
Washington, D. C., June 4, 1957. 

Re Artur Schultz family, visa petition No. VP9-I-28101. 
Hon. Paut H. Dovatas, 
Senate Office Building, 
Washington, D. C. 

(sStention: Mr. Frank McCullough.) 

My Dear Senator Dovatas: This letter is to request your assist- 
ance in introducing a private bill that would deem Lucy Schultz to 
be a mino. child of her father Artur Schultz, a legally registered alien 
living in Chicago, for the purposes of the Immigration and Nationality 
Act. Sines Lucy Schultz became 21 years of age on December 20, 
1956, se is not now eligible to immigrate to this country along with 
her mother and younger sister as a dependent of her father. The 
introduction and passage of such a bill would allow this family to 
reunite after a forced separation of 13 years. Further details on 
this matter are as follows: 

Father: Artur Schultz, born 1901 in Lodz, Poland, of German 

areats. 

Mother: Helene Schultz, born 1909 in Wichrzy, Poland. 

Daughters: Lucy Hedwig Schultz, born in 1935 in Lodz, Poland; 
Christa Schultz, born in 1939 in Lodz, Poland. 

‘ Mother and daughters presently live at Narutowicza 41, Lodz, 
oland. 

Year 1940: Mr. Schultz was taken from the family home due to his 
German extraction when the German Army went through Poland. 

Year 1943: Mr. Schultz last saw his family while on a Christmas 
leave of absence prior to his going to the frontlines. 

Year 1945: Taken prisoner of war by the American Army and 
never allowed to leave American or English zones of occupation, 
therefore, he could not return to Poland and to his family. 

Year 1948: This was the year in which he filed his first of four 
requests of immigration to America. This request as well as the 
second and third attempts never materialized. 

Year 1954: Representative of the World Council of Churches inter- 
viewed Mr. Schultz in Germany and assisted him in his application 
for immigration to America. 

Year 1955: Bethany Biblical Seminary in Chicago became aware of 
Mr. Schultz’ application and filed assurance papers as his sponsor. 

October 4, 1956: Mr. Schultz arrived in America. 

October 31, 1956: Mr. Schultz filed petition by permanent resident 
alien for issuance of immigrant visa. 

November 13, 1956: Received notice of approval of visa petition. 

November 15, 1956: Letters of assistance requested of Senators 
Douglas and Dirksen. 

November 19, 1956: Senator Douglas requested all possible con- 
sideration of the American consul in Warsaw, Poland. 

November 29, 1956: American Ambassador Jacobs in Warsaw 
reported “every consideration consistent with the law will be given.” 

December 4, 1956: Bethany Biblical Seminary contacted C. LeRoy 
Doty, Washington representative for the national denomination of the 
Church of the Brethren 
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December 14, 1956: Telephone conversation with Mr. Doty in- 
formed that the State Department cooperated by sending cables back 
and forth to Poland and all American lines are clear including passport 
approvals and the issuance of visa numbers. 

Also, Mr. Doty reported he had visited the vice consul of the Polish 
Embassy in Washington, D. C., to assist in the obtaining of the exit 
permit visa from Poland. He was advised that this would not be 
difficult but that it is necessary to take 30 days for this transaction 
which would necessarily put us past the birthdate deadline. 

December 17, 1956: Mr. Schultz negotiated to borrow funds and 
he purchased air transportation through the Swiss Air Lines in an 
attempt to be prepared in the event passage could be arranged in a 
last minute clearance. 

Artur Schultz’ petition for issuance of immigrant visas for his family 
(VP9-I-28101 (ED 6)), dated October 31, 1956, was approved by the 
United States Department of Justice on November 13, 1956. How- 
ever, Lucy Schultz become 21 years of age on December 20, 1956, 
before the exit visas were granted by the Polish Government. Since 
the mother and the younger daughter did not wish to leave the older 
daughter behind the only way in which this family can be fully re- 
united is through the passage of a private bill. 

Recently in checking with the Immigration Subcommittee of the 
Senate Judiciary Committee I was assured that there was precedent 
for this type of a bill and that the subcommittee would be willing to 
support a private bill that would deem Lucy Schultz to be a minor 
child of her father, Artur Schultz, for the purposes of the Immigration 
and Nationality Act. This would allow the State Department to 
process her as a minor dependent even though she is over the age of 
21. This would in no way change the Immigration and Nationality 
Act nor open a loophole whereby thousands of relatives of other aliens, 
regardless of their status, could claim similar treatment. 

Also, in contacting the Visa Office of the Department of State, I find 
that as far as they are able to determine at the present time they would 
be ready and willing to reissue quota numbers to the family at the 
time when such a private bill might be passed. It is my understanding 
that the quotas are not oversubscribed in this third-preference division. 

I am enclosing copies of two affidavits of support in behalf of the 
Schultz family. One is from Artur Schultz in behalf of his wife and 
two daughters, and the other is written by the business manager of 
Bethany Biblical Seminary, the present employer of Artur Schultz. 

As is evident by this time we all have implicit faith in the integrity 
of these people and are certain that America will profit by their being 
allowed to reunite and to live together in this country. Thank you 


for your consideration and help. Please feel free to contact us if any 
further information is desired. 


Respectfully yours, 
C. LeRoy Dory, Jr., 
Washington Representative. 
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Bersany Brsiicat SEMINARY, 
Chicago, Ill., May 6, 1957. 
Ambassador J. E. Jacoss, 
American Embassy, Warsaw, Poland. 


Dear AMBASSADOR JAcoBs: The purpose of this letter is to confirm 
our cable and to furnish a written affidavit of support for Lucy 
Schultz who is presently living with her mother, Helene Schultz, and 
her younger sister, Christa, at Narutowicza 41, Lodz, Poland. 

Lucy Schultz was included in her father’s petition by permanent 
resident alien for issuance of immigrant visa (VP9-I--28101 (ED 6)), 
dated October 31, 1956. This petition was approved by the United 
States Department of Justice on November 13, 1956. fore Schultz 
became 21 years of age on December 20, 1956, which we understand 
nsetaslabaaibin separate affidavit of support to be filed for her by an 
American citizen. 

As employer of and sponsor for her father, Artur Schultz, we are 
anxious to assist in the reuniting of this family which has been sepa- 
rated for 16 years. As a religious institution and as an individual 
officer of same, and as an American citizen, I am happy to assure you 
that we will assist the Schultz family in having an adequate apartment 
available for their use and further assure that we will employ or assist 
her in procuring employment adequate to her needs. We also assure 
you that Lucy Schultz will not become a public charge. 

We have implicit faith in the integrity of these people and are 
certain that America will profit by their becoming new citizens with 
us. Thank you for your considerations and help. We would appre- 


ciate you contacting us if further information or assurance is necessary. 
Respectfully yours, 


JoHn A. EICHELBERGER. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2346) should be enacted. 


0 
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Mr. Watrter, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany S. 2493} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2493) for the relief of Maria G. Aslanis, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill as amended do pass. 

The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, the Attorney General is authorized and directed to cancel any outstanding 
orders and warrants of deportation, warrant of arrest, and bonds, which may 
have issued in the case of Maria G. Aslanis. From and after the date of the en- 
actment of this Act, the said Maria G. Aslanis shall not again be subject to depor- 
tation by reason of the same facts upon which such deportation proceedings were 
commenced or any such warrant and orders have issued. 


PURPOSE OF THE BILL 


The eee of the bill, as amended, is to authorize the Attorne 


Genera 
Aslanis. 


j The bill has been amended in accordance with established prece- 
ents. 


to cancel deportation proceedings in the case of Maria 


GENERAL INFORMATION 


The beneficiary of the bill is a 62-year-old native and citizen of 
Greece who entered the United States as a visitor on September 26, 
1955. She presently resides in Miami, Fla., with her daughter and 
son-in-law and is dependent upon them for support. Three other 
children are also lawful permanent residents of the United States. 
She also has three children residing in Greece. 
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A letter, with attached memorandum, dated November 18, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 18, 1957. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2493) for the relief of Maria G. Aslanis, there is attached a 
memorandum of information concerning the beneficiary. This mem- 
orandum hes been prepared from the Immigration and Naturaliza- 
tion Service files relating to the beneficiary by the Miami, Fla., office 
of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
? The beneficiary is chargeable to the quota for Greece. 
Sincerely, 
J. M. Swine, Commissioner: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA G. ASLANIS, 
BENEFICIARY OF S. 2493 


The beneficiary, whose maiden name was Maria Georgis 
Katcifados, was born on December 12, 1895, in Ydra, 
Greece, and is a citizen of that country. Her husband, 
Georgis Aslanis, died in 1942 in Greece. Seven children 
were born of this marriage. Four are permanent residents 
of the United States and three are residing in Greece. The 
beneficiary attended public school for 6 years in her native 
country. She is not employed and has no income or assets. 
She is dependent for her support upon her son-in-law, James 
G. Makris, with whom she resides at 6290 Southwest 49th 
Street, Miami, Fla. 

The beneficiary was admitted to the United States as a 
visitor on September 26, 1955, and thereafter received ex- 
tensions of stay to August 11, 1957. Deportation proceed- 
ings were instituted against her on August 16, 1957, on the 
ground that she remained in the United States for a longer 
period of time than permitted under the law. She was 
found deportable on that ground by a special-inquiry officer 
on August 23, 1957, and an order for her deportation was 
entered by that officer. This order is outstanding. 

Mr. James G. Makris was born on May 18, 1897, in Lamia, 
Greece, and became a citizen of the United States by natural- 
ization on April 4, 1932. He was married to Kyriaki 
James Aslanis, the beneficiary’s daughter, on September 8, 
1954, in Athens, Greece. This is his third marriage. His 
first and second marriages were terminated by divorce in 
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1924 and 1948, respectively. Mr. Makris has indicated 
that he contributes $40 monthly for the support of 2 children 
born of his first marriage. He is a retired railroad employee. 
In 1951 he sustained an injury which resulted in his complete 
paralysis and he is now confined to a wheelchair. He re- 
ceives $140 monthly as a retired railroad employee and $300 
monthly from investments. Mr. Makris owns his home 
which is valued at $25,000 and he has stocks and bonds in 
the amount of $42,000. His personal effects are valued at 
$7,000. 

The records of this Service reflect that Mr. Makris was 
arrested on September 16, 1948, in Alliance, Nebr., on a 
charge of murder. On the same day he was found not guilty 
of this offense in the district court of Box Butte County, 
Alliance, Nebr. 

Mrs. Kyriaki James Makris was born on July 7, 1919, in 
Ydra, Greece, and is a citizen of that country. Her first 
marriage was terminated by the death of her husband in 
Greece in 1941. She attended public school in her native 
country for 6 years. She was admitted to the United States 
as a lawful resident on November 3, 1954. Mrs. Makris is 
not employed and is dependent upon her husband for her 
support. She has no income or assets. 

Panagiotis Georgis Aslanis, the beneficiary’s son, was born 
on August 15, 1921, in Piraeus, Greece, and is a citizen of that 
country. He was married to Pearlie Leigh Caudle, a citizen 
of the United States, on August 20, 1954, in High Point, N.C. 
Two children have been born of this marriage. Mr. Aslanis 
attended public school for 9 years in his native country. He 
is employed as a salesman for Royal Bakeries, Miami, Fla. 
His yearly earnings average $6,000. His home, which is 
valued at $13,000, bears a mortgage of $11,000. He has a 
bank account of $250 and owes $700 on a personal loan. 

Mr. Aslanis was admitted to the United States as a crew- 
man on February 2, 1949. Deportation proceedings were 
instituted against him on April 11, 1952, on the ground that 
after admission as a crewman he remained in the United 
States for a longer period of time than permitted under the 
law. He was found deportable on that ground on May 21, 
1952, by a special inquiry officer. He was granted the 
privilege of voluntary departure with the alternative of 
deportation in the event he failed to depart when required. 
Mr. Aslanis was the beneficiary of S. 1293, 83d Congress, 
and S. 268, 84th Congress, which were not enacted. He was 
subsequently deported from the United States on August 28, 
1957. Permission to reapply for admission to the United 
States was granted to Mr. Aslanis on September 5, 1957, 
and he was admitted to this country on the same day as a 
permanent resident. 


Senator George A. Smathers, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 
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Watters, Moore & Costanzo 
ArTrorNEYs aT Law 


Miamt1, Fra., June 28, 1957. 

Re Maria G. Aslanis. 

Hon. Grorce SMATHERS, 
United States Senator, Washington, D. C. 


Dear Senator: I am submitting to you for your consideration a 
case which I think is deserving of your attention for the possible 
introduction of a private bill. 

This lady, age 62, is a native and citizen of Greece. She came to the 
United States on September 26, 1955, and is here in legal status as a 
visitor at the present time. This woman is a widow without means 
of support other than what her children provide her. Her only close 
living relatives are in the United States. They are: Kirki Makris, of 
Miami, Fla., age 37; Pete Aslanis, of Miami, Fia., age 36; Tina Simos, 
of Winston-Salem, N. C., age 26; Demetrios Aslanis, of Brooklyn 
N. Y., age 30. 

She lives at the home of her daughter, Kirki Makris, whose husband, 
James Makris, is paralyzed and is deteriorating physically. 

This is a fine family who enjoy a very good reputation in the com- 
munity. They are people of modest means and a great family hard- 
ship would be suffered if this lady is required to return to Greece. It 
is doubtful that they could afford the cost of travel back and forth to 
visit her, and the burden of maintaining her in a separate home in 
Greece would be great. As you know, the preference that she is 


entitled to under the Greek quota would not make it possible for her 
to come to the United States as an immigrant for many years. 
I am enclosing herewith documents to support the assertions herein 
and ask you to give your usual humane consideration to this case. 
Yours very truly, 


Davip W. WALTERS. 
State or Fioripa, 


County of Dade, ss: 


I, Maria G. Aslansi, being first duly sworn, on oath depose and say 
that I have no members of my immediate family living other than the 
following: 

Kirki Makris. 

Pete Aslanis. 

Tina Simos. 

Demetrios Aslanis. 
that there is no one in Greece who can assist me; that I am in the 
United States living with and helping my daughter, who is taking 
care of her paralyzed husband; that none of my children is financially 
able to make a trip to Greece to visit me, and that great hardship 
would be suffered by being separated from them. 


Maria G. ASLANIS. 


Subscribed in my presence and sworn to before me this 16th day 
of May A. D. 1957. 


[SEAL] InENE S. WALTERS, 
Notary Public, State of Florida at Large. 


My commission expires September 18, 1959, 


CO NOS bPeh'o 
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STaTE oF Fioripa, 
County of Dade, ss: 


I, Rev. Demosthenes J. Mekras, of 2401 Southwest Third Avenue, 
Miami, Fla., being first duly sworn, on oath depose and say that I am 
personally acquainted with Mrs. Maria G. Aslanis, her son, Peter G. 
Aslanis, and her daughter, Kirki Makris, and their families, having 
known them for (as stated below); that I have known Mrs. Maria G. 
Aslanis and her son Peter G. Aslanis for over a year, and her daughter 
Mrs. Kirki Makris of 6290 Southwest 49th St., Miami, Fla., for over 
2% years. They are members of my parish, regularly attending 
church, a respectable family and all of them of good moral character. 


DemostTHENEs J. Mrexras, 
Pastor, St. Sophia Greek Church. 


Subscribed and sworn to before me at Miami, Fla., this 29th day of 
April 1957. 


[SEAL] Spero G. Pappas, 
Notary Public, State of Florida at Large. 


My commission expires December 5, 1958. 


Strate or Frioripa, 
County of Dade, ss: 

I, John Chokanis, of 4522 Northwest First Avenue, Miami, Fla., 
being first duly sworn, on oath depose and say that I am personally 
acquainted with Mrs. Maria G. Aslanis, her son, Peter G. Aslanis, 
and her daughter, Kirki Makris, and their families, having known 


them for ; that I have known Mrs. Maria G. Aslanis 
and her son, Peter G. Aslanis, for over a year in Miami, Fla., and her 
daughter, Mrs. Kirki Makris, for over 24 years. I have known them 
to be a respectable family and of good moral character. 

JOHN CHOKANIS. 


Subscribed and sworn to before me at Miami, Fla., this 29th day 
of April 1957. 


[SEAL] Spero G. Pappas, 
Notary Public, State of Florida at Large. 


My commission expires: December 5, 1958. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2493), as amended, should be enacted. 


O 








85TH CONGRESS } HOUSE OF REPRESENTATIVES REporT 
2d Session No. 1792 


ILONA AGNES RONAY 


May 27, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2499] 


The Committee on the Judiciary to whom was referred the bill 
(S. 2499) for the relief of Ilona Agnes Ronay, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Ilona Agnes Ronay. ‘The bill provides for the 
payment of the required visa fee and for the deduction of an appro- 
priate quota number. 


GENERAL INFORMATION 


The beneficiary of the bill is a 34-year-old native and citizen of 
Hungary, who last entered the United States on June 3, 1956, when 
she was readmitted as a visitor. She first entered the United States 
on June 25, 1955, as a visitor, and departed on June 2, 1956, after 
having been granted voluntary departure in lieu of deportation after 
a hearing on April 16, 1956. The beneficiary and her mother emi- 
grated to Canada from Hungary as displaced persons on October 2, 
1949. The beneficiary’s mother obtained an immigration visa and 
was admitted to the United States for permanent residence in 1955. 
The beneficiary is presently employed in the purchasing department 
of Permacel-Lepage’s, Inc. The beneficiary’s mother, who is in ill 
health, is not employed. It is stated that the beneficiary’s mother 
— been under a doctor’s care since 1955, and needs someone with 

er. 

A letter, with attached memorandum, dated November 22, 1957, 
to the chairman of the Senate Committee on the Judiciary from the 


20007 
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Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 22, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2499) for the relief of Ilona Agnes Ronay, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service file relating to the beneficiary by the Newark, N. J., 
office of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Hungary. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT= 
URALIZATION SERVICE FILE RE ILONA AGNES RONAY, BENE- 
FICIARY OF §S. 2499 


The beneficiary, Ilona Agnes Ronay, was formerly known 
as Ilona Agnes Klein. Her name was legally changed by 
court order in Budapest, Hungary, in 1946. She was born in 
Budapest on December 18, 1923, and is a citizen of Canada, 
through naturalization. She completed high school in Buda- 
pest and studied English in evening school in Canada for 2 
years. The alien resides with her mother, Mrs. Gisela Berkes, 
a lawful permanent resident of the United States, at 124 
Montgomery Street, Highland Park, N. J., and has never 
married. Her father is deceased. Her stepfather, Alex- 
ander Berkes, a citizen of Hungary, was divorced by her 
mother, in Hungary in 1945. The alien is employed as a 
bookkeeper by Excel Products Co., New Brunswick, N. J., 
earning $70 weekly. The alien and her mother have a joint 
bank account with a balance of $1,350. They also own 50 
shares of stock in the American Telephone & Telegraph Co., 
valued at $5,000, and 25 shares of stock in the Public Service 
Electric & Gas Co. of New Jersey, valued at $1,000. Her 
mother was employed as a dressmaker by Wilk & Co., New 
Brunswick, N. Y., but is temporarily unemployed. 

The beneficiary and her mother emigrated to Canada from 
Hungary as displaced persons on October 2, 1949. The 
beneficiary became a naturalized citizen of Canada on June 
23, 1955. In the same year her mother, who was born in 
Czechoslovakia, obtained an immigration visa and was 
admitted to the United States for permanent residence. 
Miss Ronay was unable to obtain a visa at the same time, 
due to the Hungarian quota being oversubscribed. She was 
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admitted to the United States as a visitor for 2 weeks on 
June 25, 1955. She thereafter obtained gainful employment 
with Trenta Bros., Inc., of Highland Park, N. J., in violation 
of the conditions of her status, and failed to depart from this 
country as required. Deportation proceedings were insti- 
tuted on January 11, 1956, on the ground that, after admis- 
sion to the United States as a visitor for pleasure, she failed 
to comply with the conditions of such status. On April 16, 
1956, after a hearing, she was found deportable and an order 
entered that she be granted the privilege of voluntary 
departure with an alternate order of deportation in the event 
she failed to depart when required. The alien departed from 
the United States, voluntarily, on June 2, 1956. 

The beneficiary was readmitted to the United States as a 
visitor for pleasure on June 3, 1956, for 1 month. On June 6, 
1956, she submitted an application for a change of status to 
that of an industrial trainee to study all phases of sales and 
installation of fuel-oil burners, plumbing, and air-condition- 
ing systems, under the guidance of Trenta Bros., Inc., the 
company with which she was previously employed. Her 
application was approved on September 19, 1956, and an 
extension of her temporary stay in the United States was 
granted to September 18, 1957. She was employed by 
Trenta Bros., Inc., from June to October 1956, when she left 
to take her present employment. Deportation proceedings 
were instituted on August 23, 1957, on the ground that, after 
admission into the United States as a nonimmigrant, she 


failed to comply with the conditions of the nonimmigrant 
status to which it was changed. On September 3, 1957, 
after a hearing, she was found deportable and an order 
entered that she be granted the oe of voluntary de- 


parture with an alternate order o 
she fails to depart when required. 


Senator H. Alexander Smith, the author of the bill, submitted the 
following information in support of the bill: 


deportation in the event 


STATEMENT oF ILona A. Ronay, HicHuanp Park, N. J. 


T came to the United States from Canada to visit my 
mother who is a permanent resident here. The date of my 
last entry to the United States was May 4, 1956. 

My mother and I immigrated to Canada in 1949 as dis- 
placed persons. Because my mother could not get adjusted 
to the Canaties climate, in 1951 we both applied for perma- 
nent visas to the United States. Mother, since she belonged 
to the Czechoslovakian quota, got her visa in February 1955. 
I belong to the Hungarian quota, and there was no number 
available for me. Mother moved down here in the hope 
that I would get my visa and could join her shortly. Two 
and a half years has passed since and my number still has 
not come up. 

My mother is an elderly person, constantly under doctor’s 
care. The constant fear of our separation aggravates her 
condition to such an extent, that I was told by her doctor 
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that she should never be left alone. She has nobody but 
me—we had no family left after the war—and I am the onl 
person she can turn to. We traveled a long and difficult 
road together until we came here, and I somehow always 
managed to be by her side, even during the hardest of times. 
It is hard to believe that now, when she needs me most, we 
would have to be separated. Our only hope is the kindness 
and humanity, for which the people of the United States are 
so well known, and that great American belief, that families 
should be united and not torn apart. 


PrERMACEL-LEPAGE’s, INc., 
New Brunswick, N. J., January 23, 1958. 
Re S. 2499; subject: Ilona Agnes Ronay. 
Hon. H. ALEXANDER SMITH, 
Senate Building, Washington, D. C. 

Dear Senator: Miss Ronay has been employed by us since De- 
cember 18, 1957, in the purchasing department as raw materials clerk. 
Her salary at present is $62.50 per week with the opportunity to 
advance to $85 per week. 

Tlona’s personal and business reference from her former employer 
were very good. Since she has been with us her work has been excel- 
lent, according to her supervisor. She gets along well with all the 
people she is called upon to contact. On the basis of her current 
performance, Ilona’s employment with us is on a permanent basis. 

Respectfully yours, 
JoHN J. HELpRICcH, 
Director of Personnel. 


Soutn Raven, N. J., January 29, 1958. 
To Whom It May Concern: 

I certify that Mrs. Gisela Berkes is under my treatment since 
1955. 

She is suffering of severe manifestations of menopause with frequent 
symptoms of nervousness, excitability, at times depression, vertigo, 
irritability, and crying spells. At times her condition so severe, 
that she requires a constant supervision. 

Nicuouas Szucu, M. D. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2499) should be enacted. 


O 
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Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2503] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2503) for the relief of Maria H. Aguas and Buena M. Castro, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Maria H. Aguas and Buena M. Castro. The 


bill provides for appropriate quota deductions and for the payment of 
the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are natives and citizens of the Philip- 
pines, aged 31 and 18 years of age, respectively. They both entered 
the United States on August 21, 1956, at Seattle, Wash., as students 
and are presently studying nursing at the St. Alexius School of Nurs- 
ing in Bismarck, N. Dak. The beneficiaries desire to become nuns in 
the Order of St. Benedict. 

A letter, with attached memorandums, dated August 1, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 1, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2503) for the relief of Maria H. Aguas and Buena M: 
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Castro, there are attached memorandums of information concerning 
the beneficiaries. These memorandums have been prepared from the 
Immigration and Naturalization Service files relating to the benefi- 
ciaries by the St. Paul, Minn., office of this Service, which has custody 
of their files. 

The bill would grant the beneficiaries permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fees. It would also direct that the required numbers be 
deducted from the appropriate immigration quota. 


The beneficiaries are chargeable to the quota for the Philippine 
Islands. 


Sincerely, 










J. 





M. Swine, Commissioner. 
















MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA H. AQUAS, 
BENEFICIARY OF S. 2503 






The beneficiary, Maria H. Aguas, a native and citizen of 
the Philippine Islands, was born on May 25, 1926. She is 
unmarried, and is a resident student at the St. Alexius 
School of Nursing, Bismarck, N. Dak. She was graduated 
from the University of Manila with a degree of bachelor of 
science. She instructed in a high school for 5 years in the 
Philippine Islands. She has no funds or assets, and neces- 
sities are furnished by the school. Her parents reside in 
the Philippine Islands. 

The beneficiary was admitted into the United States on 
August 21, 1956, at Seattle, Wash., as a student until Au- 
gust 20, 1957, to attend the St. Alexius School of Nursing. 
The school is a branch of the St. Alexius Hospital, and is 
operated by the Order of St. Benedict, a Catholic organiza- 
tion. The beneficiary desires to become a nun in the Order 
of St. Benedict. To be a candidate of this order, one of 
the requirements is that she be a permanent resident of the 
United States. The Order of St. Benedict will provide 
complete care and maintenance for the beneficiary. 
















MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE BUENA M. CASTRO, 
BENEFICIARY OF 8. 2503 















The beneficiary, Buena M. Castro, a native and citizen 
of the Philippine ‘Islands, was born on January 27, 1939. 
She is unmarried, and is a ‘resident student at the St. Alexius 
School of Nursing, Bismarck, N. Dak. She has a high-school 
education, and has not been employed. She has no funds or 
assets, and necessities are furnished by the school. Her 
parents reside in the Philippine Islands. 

The beneficiary was admitted into the United States on 
August 21, 1956, at Seattle, Wash., as a student until August 
20, 1957, to attend the St. Alexius School of Nursing. The 
school is a branch of the St. Alexius Hospital, and is oper- 
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ated by the Order of St. Benedict, a Catholic organization. 
The beneficiary desires to become a nun in the Order of 
St. Benedict. To be a candidate of this order, one of the 
requirements is that she be a permanent resident of the 
United States. The Order of St. Benedict will provide 
complete care and maintenance for the beneficiary. 


Senator William Langer, the author of the bill, has submitted 
numerous letters, telegrams, and documents in connection with these 
cases, among which are the following: 


St. Atexrus Hospitat, 


Bismarck, N. Dak., July 9, 1987. 
Hon. Witi1am LANGER, 


United States Senator, 
Washington, D. C. 

Dear Senator: I am writing in behalf of Miss Maria Aguas and 
Miss Buena Castro, who at present are citizens of the Philippine 
Islands, but who wish to transfer their allegiance to the United 
States of America. 

As chaplain of the above institution, I have known these girls for 
10 months, and it is my sincere conviction that they would make 
splendid and most desirable citizens of our great country. 

They are here training to become nurses. In my contact with 
them, both in the classroom and on the hospital floors, I found them 
most studious and of a very high intelligence. They are splendid 
Christians, and their moral character is without reproach. 

At a time when the need for good nurses is so great, it is imperative 
that we give those who have such a calling every opportunity to 
practice their exalted profession in this, our beloved country. 

You would make me very happy, dear Senator, if through your 
good efforts you could bring about to extend permanent residence to 
these very deserving young ladies. 

Thanking you for giving thoughtful consideration to this matter, 


and with the assurance of my deepest affection for you, my dear 
Senator, I am 


Very sincerely yours, 
Rev. AMANDUs Stup_Er, O. S. B., 
Chaplain. 
P. S.—I was chaplain here in 1940 when you were a patient. I 
was sorry to hear about your recent illness, and I offered my prayers 
for your speedy recovery. It makes me very happy to know that 


you are convalescing, and I hope and pray you will soon be restored 
to perfect health. 


Sr. Atexius ScHoou or NursIna, 


Bismarck, N. Dak., July 9, 1957. 
Hon. Wiii1amM LANGER, 


United States Senate, 
Washington, D. C. 

Dear Senator Lancer: After information received this morning 
from your office I was happy to hear that Sister Mary Catherine had 
been in to visit with you, and I am sure that she was able to give you 
much more and better information than we could by letter or mail. 








4 MARIA H. AGUAS AND BUENA M. CASTRO 


In addition to the information that I gave over the telephone, I am 
enclosing information concerning the visas of Miss Aguas and Miss 
Castro. 

I am most anxious and looking forward to these two girls getting 
their permanent residency. They are sincere, and I am sure they 
will be a great asset to the Convent of Annunciation because of their 
nursing profession since we are in great need of good and well-educated 
supervisors in this field. 

They have almost completed their first year of training, and every- 
one who has had contact with them, patients as well as medical and 
nursing personnel, are most favorably impressed. They participated 
in our recruitment program this past spring and are eagerly looking 
forward to establishing their home with us. They are as happy as 
their picture indicates. They have adjusted beautifully to our way 
of living and have accepted our customs readily. They have high 
standards and are doing very well in their professional program. 

Sincerely yours, 
Sister Mary Leo, O. S. B., 
Director of Nursing Education. 


CoNVENT OF THE ANNUNCIATION, 
Bismarck, N. Dak., July 9, 1957. 
Hon. Senator Lancer: You have been in our prayers during this 
past year, and we hope and pray that God will give you health and 
strength to continue to help the people in North Dakota. 
We have a big request. You know our need of Sisters to carry on 


the work in the schools and in the hospitals, as well as the homes for 
the aged in North Dakota. We do not have Sisters to care for the 
great need and, thus, when two girls from the Philippines requested 
that we accept them as members, we knew that you are the one who 
could help them to secure their permanent residency. 

Every effort you put forth to assist these two young ladies, Maria 
Aguas and Buena Castro, to secure their permanent residency will 
be appreciated by all of us. 

The dire need of Sisters to carry on the work in our State is under- 
standable by men, like yourself, who have the general welfare of each 
and every person at heart. We need more schools; we need more 
nurses. ‘These two young ladies have now had 1 year of work in the 
school of nursing. Both of the girls could enter our community as 
soon as they have the right to remain here. Then, we could prepare 
them for the work and hope that others will follow them, not only in 
the work of a nurse, but that of a Sister nurse. 

God bless you for your many kindnesses to us. 

Gratefully yours, 
Mother Evang, O. S. B., Prioress. 
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THe Diocese or BISMARCK, 
Bismarck, N. Dak., July 23, 1987. 
Senator Witt1AM LANGER, 
United States Senate, 
Washington, D. C. 

Dear SENATOR LANGEr: It has been called to my attention that you 
are sponsoring a bill to authorize permanent residency in this country 
for Miss Maria Aguas and Miss Buena Castro. As you know, these 2 
women came to this country from the Philippine Islands on a 4-year 
student visa. Since coming here almost a year ago, they have estab- 
lished a good record for themselves and have expressed a desire to re- 
main in this country if it could be arranged. From the reports I have 
had, these two women are well equipped to make a contribution to the 
medical and nursing profession, and [ am quite certain that their pres- 
ence in this country will be a real asset. We are well aware of the 
great need for nurses throughout the country. This is particularly 
true in North Dakota. 

I wish to thank you for your interest of this particular problem. I 
will appreciate anything you can do to make it possible for these women 
to remain in this country, 

Sincerely yours, 
H. B. Hacker, 
Bishop of Bismarck. 


Bismarck JuNIOR COLLEGE, 
Bismarck, N. Dak., July 11, 1957. 


Hon. Wiiu1am LANGER, 
Senior Senator from North Dakota, 
Senate Office Building, Washington, D. C. 

Dear Senator Lancer: The students and faculty are very pleased 
that you are making the splendid recovery from your recent illness. 
We sincerely hope that you will be able to spend a cool and restful 
summer away from the heat of Washington and your arduous work. 

Mrs. R. W. Henderson, the wife of Dr. R. W. Henderson, of Bis- 
marck, asked me to write you in regard to two student nurses from 
the Philippines who are taking nurses’ training at the St. Alexius 
Hospital School of Nursing in Bismarck. She hoped you might use 
your influence in obtaining permission for them to remain in the 
United States. 

Last year these nurses, Maria Aguas and Buena Castro, were en- 
rolled in several courses at Bismarck Junior College. I can speak 
very highly of the excellent work which they did at our school. Fur- 
thermore, they adjusted easily to our faculty and students. Both have 
fine characters and pleasing personalities. They will make excellent 
nurses. Anything you can do for these young ladies would be greatly 
appreciated by me and the members of my staff. 

It might interest you to know that my son, Dick, whom you have 
met, graduated with distinction from Stanford in June. Former Pres- 
ident Herbert Hoover gave a splendid, short talk to the graduates. 
Dick has been admitted to Yale Law School on scholarship. The day 
after his graduation, he married Patricia Taylor, of Portland, Oreg., 
who had graduated the previous week from Mills College. She, too, 
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is continuing her studies, and has been admitted to Yale Graduate 
School to do further work in music. 
Mrs. Lee and the faculty join me in wishing you all good health and 
a pleasant summer. 
Sincerely yours, 


Sipney J. Lez, Dean, 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2503) should be enacted. 


O 





85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
9d Session 


No. 1794 


FLORICA BOGDAN 


May 27, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wattsr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany §. 2538] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2538) for the relief of Florica Bogdan, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


_The purpose of the bill is to enable the fiance of a United States 
citizen to enter the United States for the purpose of marrying her 
citizen fiance and to thereafter reside in the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 26-year-old native and citizen of 
Rumania who presently resides there with her family. In 1950 she 
was married by a long-distance cable ceremony to a native born United 
States citizen, who was taken back to Rumania by his parents when 
he was a small child. He remained there until 1938 and during his 
stay, met the beneficiary. His parents are still in Rumania and reside 
in the same village as the beneficiary. The sponsor presently resides 
in Pontiac, Mich., where he is employed by General Motors. He is a 
foster father to a 15-year-old boy who was a ward of the juvenile court. 

A letter, with attached memorandum, dated December 11, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 11, 1957, 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2538) for the relief of Florica Bogdan, there is attached 
a memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Detroit, Mich., office of 
this Service, which has custody of those files. According to the records 
of this Service, the correct name of the beneficiary is Florica Bogdan. 

The bill would permit the alien fiance of a citizen to enter the 
United States as a nonimmigrant and would authorize the Attorney 
General to record her entry for permanent residence if the marriage 
takes place within 3 months, and if not to deport her pursuant to law 
if she fails to depart when required. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FLORICA BOGDEN, 
BENEFICIARY OF §S. 2538 


Information concerning the case was obtained from Vasile 
Cojerean, the beneficiary’s finance. 

The beneficiary, Florica Bogden, whose correct name is 
Florica Bogdan, a native and citizen of Rumania, was born 
on December 20, 1931. She has never married, and resides 
with her parents in Sannicolaul Mare, Rumania, where she 
is engaged in agricultural work. The beneficiary is a high- 
schoo! graduate. She has no known assets. She has 1 
brother who resides in Rumania, and 3 uncles who are resi- 
dents of the United States. 

The beneficiary has never been in the United States. In 
1948 she applied for a visa at the United States legation in 
Bucharest, Rumania, and her name was placed on the waiting 
list of prospective immigrants under the nonpreference por- 
tion of the Rumanian quota. In 1951, according to Mr. Co- 
jerean, the beneficiary was sent to a labor camp for working 
against the interests of the Rumanian Government. She was 
released in 1956. Mr. Cojerean received this information in 
a letter from his mother. He has no knowledge of the 
circumstances involved. The committee may desire to re- 
quest the Bureau of Security and Consular Affairs, Depart- 
ment of State, to furnish information in this connection. 

Vasile Cojerean was born in South St. Paul, Minn., on 
January 11, 1920. He was taken to Rumania by his parents 
at the age of 19 months. In 1938, he returned to the United 
States. His parents, citizens of Rumania, continue to reside 
in that country. The parents of Mr. Cojerean and the bene- 
ficiary reside in the same village. After Mr. Cojerean re- 
turned to the United States, he corresponded frequently with 
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the beneficiary’s family. In 1950, Mr. Cojerean married the 
beneficiary by cable ceremony. 

Mr. Cojerean has been employed as a production worker 
by the Fisher Body division of the General Motors Corp., 
Pontiac, Mich., since 1949, at an hourly wage of $2.45. He 
owns personal property valued at about $2,500. He also 
owns real estate valued at $14,000, on which there is an out- 
standing debt of $3,000. On May 7, 1957, the juvenile court 
of Oakland County, Mich., granted Mr. Cojerean the care 
and custody of a 15-year-old boy, with whose parents Mr. 
Cojerean was acquainted, and who became a ward of the 
court as the result of a broken home. 


Senator Charles E. Potter, the author of the bill, has submitted the 
following information in connection with the case: 


Unitep States SENATE, 
Washington, D. C., January 7, 1958. 
Re S. 2538. 

Hon. James O. Eastianp, 
Chairman, Committee on the Jucidiary, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuatrman: This legislation was sponsored to permit 
Miss Florica Bogden, of Rumania, to come to the United States to 
be married to her fiance, Vasile Cojerean, an American citizen. 

Miss Bogden and Mr. Cojerean were married by cable in 1950. 
Although this marriage is legally recognized in Rumania, it does not 
comply with the requirements of the Immigration and Nationality 
Act, and, consequently, Miss Bogden is not entitled to nonquota status 
as the wife of an American citizen. 

Shortly after this marriage was performed, Miss Bogden was seized 
by the Communists and incarcerated in a concentration camp. Until 
her recent release, Mr. Cojerean was unsuccessful in his efforts to con- 
tact his wife and to proceed with arrangements to bring her to his 
country. 

Mr. Cojerean, a native-born American citizen, is highly regarded 
by his many friends and associates and has been employed for many 
years with the same organization in Pontiac, Mich., where he resides. 
He has a home awaiting his wife and is well able to provide for her 
financially. Attached is a letter from Mr. Gordon G. Best, a friend 
and business associate for many years, attesting to Mr. Cojerean’s 
character, dependability, and integrity. 

I sincerely believe this bill merits your compassionate understand- 
ing and would like to join with Mr. Cojerean and his many friends in 
urging that your committee pass favorably on this legislation. It is 
my earnest hope that your committee agenda will permit early con- 
sideration and action on S. 2538 so this young couple can be united 
in the very near future. 

Sincerely yours, 

Cuartes E. Porter. 
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Kereco Harsor, Micu., 


December 30, 1957. 
Senator Cuartes E. Porter, 


Senate Building, Washington, D. C. 

Mr. Senator: In behalf of my friends, Mr. Cojerean, I take the 
liberty to contact you and request your special attention to his situa- 
tion. 

I’ve known Mr. Cojerean for the past 12 years as a business partner 
and a personal friend. His conduct and character are far above 
reproach as the most intense investigation would prove. 

Having had him in and about my home for long periods of time, 
I find no point of contention in him. 

Trusting your request before the Senate body, in his behalf will 
meet with their hasty approval, 

Sincerely, 
Gorpvon G. Best. 


OrcHarD Lake, Micu., December 30, 1957. 


Senator Cuartes E. Porter, 
Senate Building, Washington, D. C. 


Dear Mr. Porter: Possibly your records disclose the number of 
years which have lapsed since I made my first appeal to our Govern- 
ment for assistance in bringing about the reunion with my wife, and 
in this matter I must be deeply grateful, above all to you as your 
concern seems to be paramount. 


Trusting your efforts in the opening session will bring about this 
realization and sincerely thanking you, 
I remain 
Yours truly, 


VasILE CoJEREAN. 


Oak Park, Micu., December 31, 1957. 
Senator Porrsr, 
United States Senate, Washington, D. C. 

Dear Sir: In behalf of Vasile Cojerean, I am writing this epistle. 
My wife is an aunt of his and he has lived with us for long periods. 
Both of us have in the past, and as always, feel that he is more or less 
a son to both of us. We know that you have been informed as to 
the proxy marriage of his Rumanian wife. We realize that your 
duties have been keeping you quite busy but if there would be any 
way possible, Mr. Cojerean, myself, and his inumerable friends would 
appreciate your using your influence to speed up the preparations for 
bringing his wife to a much better life here in America. 

We can all vouch for Mr. Cojerean as to his satisfactory character- 
istics and though we have not met his wife we have heard several 
complimentary reports. 

Please bear in mind that his proxy marriage occurred 7 years ago, 
which would seem quite a span of years of tedious waiting. 

As our Senator here from Michigan, if you could please endeavor 
to hasten the get-together of these two individuals, all of us are sure 
that your efforts will be very well spent. 
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We wish to thank you in advance for any consideration that you 
can give to this situation. 
Very truly yours, 
Homer V. Hart. 


OrcHarp Laks, Micu., January 7, 1958. 
Senator Porter, 


United States Senate, Washington, D. C. 


Dear Sir: I have been living with Mr. Vasile Cojerean, who is 
my foster father, for 3 year. He has been a real father to me, and 
by constantly being in contact with him, I have the same respect, if 
not more for him, as I would for my real father, who was kill in 
World War II. 

I know a lot of kids that has stepfather, and foster father, and they 
don’t care too much about them, but I can’t say the same. 

I am 15 years of age and though living with my dad has given me 

lenty of L poyeconty in life, he and I both feel that it would be a lot 
better: and it would be a lot nicer to have a mother of the house. She 
is still living in Rumania and through my dad, my aunt, and uncle, 
and myself are sure that she could be one that I would love and re- 
spect as a mother. 

My dad has been extremely kind to me and I have been praying for 
the time that I will have a father and mother to care for me, and I 
know that I would care for them. 

I don’t know exactly what you have to do to bring her here to this 
country, but (please) do what you can. 

I can only cross my fingers, pray, and wait till the glad moment 


till my foster mother will be brought over here to this country to share 
in our modern conveniences and to love and care for me and my dad. 
Yours truly, 


Paut Couto. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2538) should be enacted. 


O 
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CEDOMILJ MIHAILO RISTIC 


May 27, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2613] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2613) for the relief of Cedomilj Mihailo Ristic, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Cedomilj Mihailo Ristic. The bill provides 
for an appropriate quota deduction and for the payment of the re- 
quired visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 24-year-old native and citizen of 
Yugoslavia who entered the United States as a visitor on April 6, 
1957, to attend his father’s funeral. He presently resides in Milwau- 
kee, Wis., with his mother who is a lawful permanent resident of the 
United States. Information is to the effect that he is an outstanding 
student in aeronautics and desires to continue his studies. His mother 
is his sole support. 

A letter, with attached memorandum, dated November 22, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 22, 1957. 


Hon James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2613) for the relief of Cedomilj Mihailo Ristic, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Mil- 
waukee, Wis., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE CEDOMILJ MIHAILO RISTIC, 
BENEFICIARY OF 8. 2613 


The beneficiary, Cedomilj Mihailo Ristic, a native and citi- 
zen of Yugoslavia, was born on June 5, 1933. He lives with 
his mother at 937 South 35th Street, Milwaukee, Wis. 

The beneficiary is not employed. He completed high school 
in Yugoslavia and attended Belgrade University for 2 years. 
He has no income or assets and is dependent upon his mother 
for support. 

Mr. Ristic is an only child. He has never married. He is 
registered under the Universal Military Training and Service 
Act. 

The beneficiary entered the United States as a visitor on 
April 6, 1957, to attend his father’s funeral. An extension of 
temporary stay until December 3, 1957, was authorized. De- 
portation proceedings were instituted against him on August 
15, 1957, on the ground that he had failed to comply with the 
conditions of his nonimmigrant status. He was accorded a 
hearing, and on August 22, 1957, was ordered deported. 

Desanka Ristic, the beneficiary’s mother, was born on July 
4, 1909, in Yugoslavia. Her husband, who died in March 
1957, was a native and citizen of Yugoslavia. She entered 
this country for permanent residence in 1954. She is em- 
ployed as a janitress by the Silver Steel Co., Milwaukee, Wis., 
at a salary of $73 a week. She owns a house valued at $12,000 
which is encumbered in the amount of $500. 

Cedomilj Mihailo Ristic is also the beneficiary of private 
bill H. R. 9202, 85th Congress. 
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Senator Alexander Wiley, the author of the bill, has submitted the 
following information in connection with the case: 


Mitwavkee, Wis., July 21, 1957. 
Hon. ALEXANDER WILEY, 


Washington, D. C. 

HonorasB_e Senator Witey: Thanks for your kind letter of July 
3, 1957. 

With my son, Chedomilj I was by Immigration and Naturalization 
Service and they explain me the same as the Commissioner of Immi- 
gration and Naturalization Service wrote to you. 

Now I got a big problem. My son started study on Belgrade Uni- 
versity of Aero-Nautique and ended 2 years there, and as an excellent 
student was sent to Paris, France, to finish it, since in Belgrade was 
only 2 years of this branch and next 2 years have to be finished out of 
Yugoslavia. He deliberately choosed this branch to be able to escape 
from Yugoslavia as student and join us—his parents—here in United 
States of America. 

Section 203 (a) of Immigration and Naturalization Act provides 
that if my son can qualify for first-preference status under paragraph 
1 of that section, and there is an individual, concern, organization, or 
institution which desires to employ him in a capacity coming within its 
purview, he may execute the enclosed forms I-507. 

As I tried to explain you in previous letter, my son didn’t finish his 
studies and I have no influence, as a lone woman, in this country to 
insure him any employment as an expert for his branch. So I see 
only aca sa for him to stay permanent here if you can make for 


him private bi 


I am sure, Honorable Senator, _ will understand my position 


and request and do everything w 
separation a mother of her only son. 
Sincerely yours, 


at is in your power to prevent 


DeEsaNnKA RISTICH, 


MILwavkKEE, Wis., June 21, 1957. 
Hon. ALEXANDER B. WILEy, 


U. S. Senator, Washington, D. C. 


Dear Sir: Three years ago I come from Jugoslavia (Belgrade), with 
help of your kindness and help, for permanent stay by my husband, 
who than was not American citizan. 

In Belgrade, Jugoslavia, I left behind me my only son, 20 years 
old, who was registered by American Embassy at the same time as I 
was, as applicant for coming to his father in America, but this time 
Jugoslav Government didn’t issue him permit and visa, so I was forced 
to come alone to my husband. 

When I arrived here, I found my husband in very bad shape of 
health, because he was just recovering of operation of Basedow’s dis- 
ease. I did everything what was possible to prolong life of my hus- 
band with modern medicine and nursing. Since my arrival here, we 
both worked hard to bring our son over, because then my husband 
became American citizen. 

On March 24, 1957, my husband died of heart disease, as result of 
previous disease, 
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About at the same time my son succeeded to get permit for journe 
to Paris, France. Informed about death of his father, and with fu 
understanding and generosity of deceased Senator Mr. McCarthy, of 
Wisconsin, he came to me in Milwaukee. 

I am now entirely alone with my son, who should 3 years ago be 
with me, since he had permit of American authorities, but Jugoslay 
Government didn’t let him go. 

Now he is again by me, and American authorities prolonged his 
stay here with permit No. V-2135921 till December 3, 1957. This per- 
mit was issued on Jugoslav visa for France No. 218776. 

Above I tried to bring you out my short life here in America and 
my situation as lone woman and mother, and only hope and help I am 
expecting from you, to make my son to stay permanently by me. 

I am not able to support him in any other foreign country, and since 
my deceased husband was citizen of this country, I intend to stay here 
till end of my life, and give my son the best education he can get 
only in this free and God blest country. 

He finished 2 years engineering faculty in Belgrade, Jugoslavia, 
and, as an exellant student, was sent to Paris, France, to finish his 
studies. 

I am hard-working woman and with bad health condition, and my 
wish is only to put my son through university, to finish his studies. To 
send him Saat to Jugoslavia is impossible, because he is happy to 


escape Communist regime and start to live as freeman in a free country. 
I have nobody who can do something for me in this case, and I 
beg you as only person who can ensure permanent stay of my son here, 


and if I can’t pay you off for your kindness and generosity, God will 
bles you. 
Sincerely yours, 
Ristich DmsaNnKa. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2613) should be enacted. 


O 





9d Session No. 1796 


oOo eee 


85TH CoNGRESS } HOUSE OF REPRESENTATIVES Report 


OLIVE V. RABINIAUX 


May 27, 1958.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 
REPORT 


[To accompany S. 2621] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2621) for the relief of Olive V. Rabiniaux, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provisions of existing 
law relating to the conviction of crimes involving moral turpitude in 
behalf of Olive V. Rabiniaux. 


GENERAL INFORMATION 


The beneficiary of the bill is a 38-year-old native and citizen of 
Canada who last entered the United States on May 14, 1957, at Blaine, 
Wash., as a visitor. Her two children entered on June 3, 1957, and 
presently reside with their mother in Coeur d’Alene, Idaho. The 
beneficiary is separated from her husband. Her mother is a United 
States citizen and information is to the effect that she is in ill health. 
With the waiver provided for in the bill, the beneficiary, being a native 
of Canada and nonquota, should have no difficulty in securing a visa 
to enter the United States for permanent residence. 

A letter, with attached memorandum, dated December 24, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 24, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2621) for the relief of Olive V. Rabiniaux and her two 
minor children, Annette Marcella Rabiniaux, and Rochelle Jean Rabi- 
niaux, there is attached a memorandum of information concerning the 
beneficiaries. This memorandum has been prepared from the Immi- 

ation and Naturalization Service files relating to the beneficiaries 

y the Spokane, Wash., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiaries permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fees. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE OLIVE VERONICA RABINIAUX 
AND HER TWO MINOR CHILDREN, ANNETTE MARCELLA 
RABINIAUX AND ROCHELLE JEAN RABINIAUX, BENEFIC- 
IARIES OF S. 2621 


The beneficiaries are natives and citizens of Canada. The 
adult beneficiary, Mrs. Olive Veronica Rabiniaux, was born 
on June 19, 1919. Her two children, Annette Marcella Rabi- 
niaux and Rochelle Jean Rabiniaux, was born on March 6, 
1942, and March 5, 1946, respectively. They are living with 
their mother at Coeur d’Alene, Idaho, and attending school 
there. 

The adult beneficiary previously lived in Coeur d’Alene, 
Idaho, from 1921 to 1939 and completed 2 years of high school 
in that city. On November 17, 1934, she married Perry A. 
Tweedy, a United States citizen, at Coeur d’Alene. This 
marriage was terminated by divorce at Spokane, Wash., on 
August 7, 1938. In 1939 she returned to Canada to live with 
her father, John Larue, at Nelson, British Columbia. On 
December 23, 1944, she married her present husband, Marcel 
Rabiniaux, a native and citizen of France permanently domi- 
ciled in Canada. Mr. Rabiniaux, from whom the adult bene- 
ficiary is separated by agreement, is the father of her two 
children and is presently residing in White Rock, British 
Columbia. He has never resided in the United States. 

Mrs. Olive Rabiniaux and her husband own real property 
valued at approximately $56,000 in Canada. This consists 
of a six-suite apartment building in Vancouver, a house and 
lot in Vancouver and a lot in White Rock, British Columbia. 
Mrs. Rabiniaux receives $315 per month from her property 
interests in Canada. She has $400 on deposit in a bank in 
Coeur d’Alene, Idaho. 
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The adult beneficiary’s mother, Mrs. Ida Randall, has been 
residing in the United States continuously since 1921 and 
became a citizen through naturalization at Coeur d’Alene, 
Idaho, on May 27, 1941. She is in poor health as a result of 
a stroke. The adult beneficiary’s father, John Larue, is a 
citizen of Canada and lives in Nelson, British Columbia. He 
previously lived in the United States from 1925 to 1927. 

At Mission City, British Columbia, on March 7, 1955, the 
adult beneficiary was convicted on 2 counts of shoplifting and 
fined $25 on each count. She had entered a plea of not guilty 
to the charges, alleging that her husband hed taken the items 
and placed them in her shopping bag without her knowledge, 
but was found guilty as an accessory by the court. She has 
no other known criminal record. 

The adult beneficiary last entered the United States at 
Blaine, Wash., on May 14, 1957, as a nonimmigrant visitor 
for pleasure. Her two daughters, Annette Marcella and 
Rochelle Jean, last entered the United States at Metaline 
Falls, Wash., on June 3, 1957, and were also admitted as 
nonimmigrant visitors for pleasure. The period for which 
they were authorized to remain in the United States expired 
on November 14, 1957. The adult beneficiary was admitted 
with a waiver of inadmissibility as an alien who has been 
convicted of a crime involving moral turpitude. 

Mrs. Rabiniaux states that she made an application for 
an immigrant visa at the American consulate, Vancouver, 
British Columbia, during January 1957, but the application 
was denied because of conviction for two crimes involving 
moral turpitude. She has made no epplication for immigrant 
visas for her two minor children. The committee may desire 
to request the Bureau of Security and Consular Affairs, De- 
partment of State, to secure information in this connection. 

Deportation proccedings were instituted against the adult 
beneficiary on December 3, 1957, on the ground that she has 
failed to comply with the conditions of her nonimmigrant 
status. Deportation proceedings have not been instituted 
against the minor beneficiaries Seon of their tender age. 


Senator Frank Church, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Seattle, Wash., June 19, 1957. 
Mrs. Outve V. Rasiniavs, 
c/o Mrs. Ida Randall, 
Coeur d’ Alene, Idaho. 


Dear Mrs. Rasintaux: Reference is made to your recent applica- 
tion for advance permission to enter the United States pursuant to 
section 212 (d) (3) of the Immigration and Nationality Act. 

You are advised that on June 17, 1957, the district director, Im- 
migration and Naturalization Service, Seattle, Wash., entered the 
following order in your case. 
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“Tt is ordered and directed that the applicant’s admission to the 
United States as a temporary visitor for pleasure for a period of 6 
months be authorized provided she is in all other respects admissible 
to the United States but for the fact that she was convicted of a crime 
involving moral turpitude to wit: Theft (two charges), March 7, 
1955, at Mission City, British Columbia. This waiver is subject to 
revocation at any time in the discretion of the Attorney General.” 

Very truly yours, 
Joun P. Boyp, 
District Director. 
By Ricnuarp Montrort, 
Assistant District Director for Travel Control. 


Corur p’ALENE, [pano, July 19, 1957. 
Senator Franx Cuurcna, 
Senate Office Building, Washington, D. C. 

Dear Frank: I am writing in behalf of Mrs. Olive Veronica 
Rabiniaux who has made application for permanent residence here 
in the States. Mr. Leonard Craig, a good Democrat friend of mine, 
introduced me to Mrs. Rabiniaux. She is an attractive and refined 
mother of 2 daughters, age 11 and 15, and is most anxious to buy a 
home here and get settled before school starts in September. 

I checked on two of the references she gave me, the ones I thought 
you would consider the most responsible (although they were all ex- 
cellent and from reliable citizens), and both Mr. Chowne Neider, our 
county assessor, and Father Joseph Maier, a prominent educator here 
in Coeur d’Alene, were quite positive in stating that Mrs. Rabiniaux 
would be a welcome addition to any community and that it was our 
good fortune that she chose Coeur d’Alene. 

During my conversation with Mrs. Rabiniaux I learned that her 
attorney, Mr. Harold Bissett, of White Rock, British Columbia, has 
been to see you and has acquainted you with all the pertinent facts 
regarding her status. Did he mention that she lost a brother in 
combat on Okinawa (Rockland James Randall, United States Ma- 
rines) ; also that she was educated in Coeur d’Alene? 

Needless to say both Corda and I were most favorably impressed 
with Mrs. Rabiniaux and are sympathetic with her desire to get 
settled before school starts. If there is anything you can do to 
expedite her application I am sure it will be greatly appreciated by 
her many friends here in north Idaho. 

With kind personal regards and every good wish, I am, 

Yours truly, 


H. Warp SHANAHAN. 


Corur pv’Atene, Ipano, July 1, 1957. 
Senator Frank Curourcn, 


United States Senate, Washington, D. C. 


Dear Senator Cuurcn: This is to certify that we have known 
Olive Larue Rabiniaux for 30 years and would recommend her as a 
good citizen, reliable and trustworthy. 

We have been cafe owners for 13 years. 

Very truly yours, 
A. L. ANTHONY. 
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Corur p’ALENE, Ipano, July 1, 1957. 
Senator Frank Cuurca, 


United States Senate, Washington, D. C. 
Dear SENATOR Cuurcu: I have known Olive Larue Rabiniaux for 
25 years. 
She is a young lady of excellent character, honest and reliable, and; 
I am sure, would be a loyal citizen of our country. 
Very sincerely, 
CaTHERINE M. Rocus. 


Kootrenart County Asszssor, 
Coeur d’ Alene, Idaho, June 27, 1957. 
To Whom It May Concern: 

This is to certify that I, C. W. Neider, assessor, Kootenai County, 
State of Idaho have known Olive Larue Rabiniaux since September 
1933 when she resided in Coeur d’Alene, Idaho, she moving to Canada 
in 1939. 

During the period she resided in Coeur d’Alene she became quite 
friendly with my daughter and two sons. She had an excellent 
reputation during that period. I believe her character and integrity 
to be unquestionable and would be a desirable citizen. 


C. W. NeErper. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2621) should be enacted. 


O 
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TOKIYO NAKAJIMA AND HER CHILD, MEGUMI (KATHY) 
NAKAJIMA 


May 27, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrsr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2650} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2650) for the relief of Tokiyo Nakajima and her child, Megumi 
(Kathy) Nakajima, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiance and minor child of a 
United States citizen serviceman, to enter the United States so that 
the adult beneficiary may marry her citizen fiance and thereafter she 
and her minor child may reside in the United States. 


GENERAL INFORMATION 


The beneficiaries of the bill are mother and child, and they are 
37- and 7-year-old natives and citizens of Japan, respectively. The 
adult beneficiary is engaged to marry a United States citizen service- 
man who is presently stationed in El Paso, Tex. The adult beneficiary 
became acquainted with her citizen fiance, when he was serving with 
the United States Air Force in Japan. However, the citizen fiance 
was unable to complete arrangements for his marriage to the adult 
beneficiary prior to his return to the United States for reassignment 
in 1952. 

A letter, with attached memorandum, dated November 12, 1957, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 12, 1957, 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the biil (S. 2650) for the relief of Tokiyo Nakajima and her child, 
there is attached a memorandum of information concerning the bene- 
ficiaries. ‘This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiaries by 
the Atlanta, Ga., office of this Service which has custody of those 
files. According to the records of this Service, the name of the child 
covered by the bill is Megumi (Kathy) Nakajima. 

The bill would permit the alien fiance of a citizen of the United 
States and her child to enter the United States as nonimmigrants and 
would authorize the Attorney General to record their entry for per- 
manent residence on payment of the required visa fee if the marriage 
between the adult beneficiary and her fiance takes place within 
3 months, and if not to deport them pursuant to law if they fail to 
depart when required. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE TOKIYO NAKAJIMA 
AND HER CHILD, BENEFICIARIES OF S&S. 2650 


Information concerning this case was obtained from 
A2c. Richard Lee Brinkley, United States Air Force, and 
from Service files relating to the beneficiaries. 

The adult beneficiary was born on August 3, 1920, in 
Tokyo, Japan, and is a citizen of that country. She has 
never been married. The adult beneficiary met A2c. Richard 
L. Brinkley in 1948 while he was serving with the United 
States Air Force in Japan. In the fall of 1949 they began 
living together and as a result of this relationship, a daughter, 
Megumi (Kathy) Nakajima, who is also a beneficiary of this 
bill, was born to the adult beneficiary in Inrugawa, Japan, 
on February 17, 1950. Prior to his departure from Japan 
in 1952, Airman Second Class Brinkley initiated an action 
with a view to obtaining permission from the military 
authorities to marry the adult beneficiary. However, he was 
unable to complete the action because of his return to the 
United States. 

The adult beneficiary graduated from junior high school 
in Tokyo, Japan, in 1935. Her last employment was as a 
seamstress in Tokyo, Japan, in 1949. She resides with her 
mother and daughter at No. 15-5 Chome Kita Toyotama, 
Nerima, Tokyo, Japan. Her father is deceased. She is 
totally dependent upon Airman Second Class Brinkley for 
support and receives approximately $40 per month from him. 

Richard Lee Brinkley was born August 11, 1917, in West 
Carlton, Ohio. He completed 12 years of schooling in Cin- 
cinnati, Ohio. He has been a member of the United States 
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Air Force since 1949 and is now stationed in Africa. Air- 
man Second Class Brinkley has a present income of $128 per 
month. He has no assets or liabilities. His mother resides 
in Cincinnati, Ohio. The whereabouts of his father is 
unknown. 

The beneficiaries were also the beneficiaries of H. R. 1024, 
84th Congress, which was included in House Joint Resolution 
555, 84th Congress. Information was received that the 
Congress took adverse action in the cases of the beneficiaries 
by deleting their names from House Joint Resolution 555, 
84th Congress on June 5, 1956. The aliens are beneficiaries 
of H. R. 1443, 85th Congress. 


A report dated March 13, 1954, to the then chairman of the Com- 
mittee on the Judiciary of the House of Representatives from the then 
Director of the Visa Office, Department of State, with reference to a 
similar bill then pending in the House of Representatives for the relief 
of the same beneficiaries, reads as follows: 


DEPARTMENT OF STATE, 
Washington, March 13, 1954. 
Hon. Cuauncry W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Rezep: Reference is made to previous correspondence 
relative to the cases of Miss Tokiyo Nakajima and her child, who are 
the beneficiaries of H. R. 6995, 83d Congress, 2d session. 

A communication has now been received from the American Em- 
bassy at Tokyo which reports that Miss Nakajima called at that office 
on February 23, 1954, with her daughter, Megumi Nakajima, and 
completed a preliminary visa application. At that time she stated 
that she was born at Tokyo on August 3, 1920; that she graduated 
from junior high school in 1935; that she presently resides with her 
mother; and that her father is deceased. 

Miss Nakajima stated further that she met Mr. Richard L. Brinkley 
in September or October of 1948 and that in the fall of 1949 they lived 
together as man and wife with the consent of her mother and elder 
brother. On February 17, 1950, her daughter was born. 

Three months prior to Mr. Brinkley’s departure from Japan he 
attempted to complete the procedures required in connection with 
marriage under the Far East Command, but was returned to the 
United States in September 1952 prior to receiving the necessary per- 
mission. He left ¥30,000 with Miss Nakajima before departing from 
Japan, and has been sending her $40 monthly and writing to her 
regularly ever since. 

The Japanese quota, to which Miss Nakajima and her child are 
chargeable for immigration purposes, is very greatly oversubscribed. 
In consequence, a protracted period of waiting is to be anticipated 
before numbers from the quota will become available to cover the 
issuance of immigrant visas to them. 

At this time, the Department has no information from which it 
can be ascertained whether Miss Nakajima and her daughter are 
eligible to receive visas under the immigration laws and regulations. 

Sincerely yours, 
Epwarp S. Maney, 
Director, Visa Office, 
(For the Acting Secretary of State). 
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Senator John W. Bricker, the author of the bill, submitted the fol- 
lowing information in support of the bill: 


3153p Support SQUADRON, 
APO 30, New York, N. Y., July 16, 1957. 
Hon. Joun W. Bricker, 
United States Senate, Washington, D. C. 


Dear Senator Bricker: I am submitting the following informa- 
tion to you as requested in your letter, dated July 3, 1957. I will 
greatly appreciate any help you can give me in regards to my problem. 

My tour of duty will end October 1957. I have requested a tour 
of duty in Japan until the bill allowing entry of Tokiyo Nakajima and 
her child to enter the United States is passed. Then I will be able to 
take leave and see that they get to the States and relocated there. I 
do have money saved for their transportation to the States. 

At the present time I do have a steady income of $140 per month, 
which will be increased after we are married. Also my folks own 

roperty and if necessary I can get aloan. I have a bank account at 
North College Hill, Cincinnati, Ohio. The location of the bank is at 
Hamilton Avenue and Van Zant Road, if you care to check. I do 
have a deposit made each month to my account. I also have the 
Eagle Loan Co. located in Mount Healthy, where my family has done 
business. 

My mother has offered her help in any way, and if the bill is passed 
before my tour of duty ends here, I have accrued enough leave time 
to permit me to meet Tokiyo Nakajima and her child in the States 
and get them adjusted to the new environment. 


Sincerely yours, 


Ricuarp L. BrInKLEy, 
Airman, Second Class, 
AF15241473, USAF 


Senator Bricker has informed the Senate Committee on the Judi- 
ciary that Airman Second Class Brinkley was returned to the United 
States in December 1957, and is presently stationed in El Paso, Tex. 


STATEMENT 
JUNE 6, 1956. 
To Whom It May Concern: 

I have been acquainted with A2c. Richard E. Brinkley, 3151st 
Supply Group, APO 30, New York, N. Y., for approximately 4 months. 
Airman Brinkley has been under my direct supervision for 3 months. 
During the time that Airman Brinkley has been under my supervision, 
he has never been a. w. o. |., drunk, or disorderly and has performed 
his assigned duties to the best of his skill and knowledge. 

It is the firm belief of the undersigned that if Airman Brinkley 
could bring his child and wife to the United States it would benefit the 
United States Air Force and the airman’s morale. It would also help 
the airman perform his assigned duties with a minimum loss of 
man-hours. 

Dean L. CuIpPINGER, 
Technical Sergeant, USAF, 3151st Supply Group. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2650) should be enacted. 


O 
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JESUS ROMEO SOTELO-LOPEZ 


May 27, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2657] 


The Committee on the Judiciary, to whom was referred the bill 


(S. 2657) for the relief of Jesus Romeo Sotelo-Lopez, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to cancel the outstanding deportation 
proceedings in the case of Jesus Romeo Sotelo-Lopez and to provide 
that he shall not again be subject to deportation by reason of the same 
facts on which the present proceedings are based. 


GENERAL INFORMATION 


The beneficiary of the bill is a 28-year-old native and citizen of 
Mexico who is unmarried. He was admitted to the United States 
for permanent residence at Nogales, Ariz., on September 28, 1948. 
While serving in the United States Army, he spent some time under 
treatment for a mental disorder. In 1953, he visited relatives in 
Mexico, and upon his return, was charged with being in an excludable 
class. He presently resides in Tucson, Ariz., and information is to 
the effect that he has had no recurrent attacks of the mental disorder. 

A letter, with attached memorandum, dated November 21, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 21, 1957. 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2657) for the relief of Jesus Romero Sotelo-Lopez, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Tucson, 
Ariz., office of this Service, which has custody of those files. Accord- 
ing to the records of this Service the correct name of the beneficiary is 
Jesus Romeo Sotelo-Lopez. 

The bill would authorize and direct the Attorney General to dis- 
continue any deportation proceedings and to cancel any outstanding 
order and warrant of deportation, warrant of arrest, and bond, which 
may have been issued in the case of the beneficiary and would provide 
that from and after the date of enactment of this act, he shall not again 
be subject to deportation by reason of the same facts upon which such 
deportation proceedings were commenced or any such warrants and 
order have issued. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE JESUS ROMERO SOTELO- 
LOPEZ, BENEFICIARY OF S§S. 2657 


The beneficiary, whose true name is Jesus Romero Sotelo- 
Lopez, was born in Magdalena, Sonora, Mexico, on December 
25, 1929, and is a citizen of Mexico. He resides at 121 West 
19th Street, Tucson, Ariz., where he rents a room. He has 
never been married and his only close relatives in this country 
are two married sisters, both citizens of Mexico and lawful 
residents of the United States, residing in Tucson, Ariz. 

The beneficiary attended public schools in Mexico through 
the 10th grade. He is employed as a day laborer and earns 
approximately $320 a month, $50 of which he sends to his 
mother in Mexico. He has assets of about $700 and no in- 
debtedness. His parents, 3 brothers and 8 sisters, are citizens 
and residents of Mexico. His father is the judge and official 
of the civil register at Magdalena, Sonora, Mexico. 

The beneficiary was admitted to the United States for per- 
manent residence at Nogales, Ariz., on September 28, 1948, 
and enlisted in the United States Army on June 13, 1949. 
He served in the United States Army until his honorable dis- 
charge on August 29, 1950. While in the Army he was 
treated for a mental disorder and was hospitalized at Letter- 
man General Hospital, Presidio, San Francisco, Calif., from 
January 27, 1950, until his discharge on August 29, 1950. 
Deportation proceedings were instituted against him on De- 
cember 11, 1953, on the ground that at the time of his last 
entry, which was at Nogales, Ariz., on November 9, 1953, he 
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was within one or more of the classes excludable at the time 
of such entry, to wit: An alien who had had one or more at- 
tacks of insanity. His clinical history and medical certifi- 
cate from Letterman General Hospital contained a diagnosis 
of schizophrenic reaction, which, according to a physician of 
the United States Public Health Service, in lay language 
means the subject is afflicted with a type of insanity which is 
recurrent. After a hearing, the beneficiary on December 6, 
1955, was found deportable on the ground upon which the 
proceedings had been instituted. An appeal wes taken from 
this decision but on March 7, 1956, the Board of Immigration 
Appeals dismissed the beneficiary’s appeal and a warrant of 
deportation was issued in his case. 

There is no evidence indicating the beneficiary has had a 
recurrence of this mental disorder since his discharge from 
the United States Army on August 29, 1950. At the request 
of his attorney, he was examined by a psychiatrist at Tucson, 
Ariz., on July 9, 1957, who found him to be well adjusted 
with average intellect, and expressed the opinion he would be 
safe in saying he did not foresee any further mental illness 
for the subject. 


Senator Carl Hayden, the author of the bill, has submitted numerous 
letters and documents in connection with the case, among which are 
the following: 

Unitep States SENATE, 
CoMMITTEE ON APPROPRIATIONS, 
August 14, 1957. 
Hon. James O. EAstLaAnp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear Senator Eastianp: Enclosed is the material which I hope 
will be sufficient to substantiate the case of Jesus Romero Sotelo-Lopez 
for whom I have introduced a private relief bill, S. 2657. 

Mr. Sotelo is single, a native and citizen of Mexico, born on Decem- 
ber 5, 1929. He was admitted to the United States for permanent 
residence on September 28, 1948, and the following year enlisted in 
the United States Army. He served in the Army from June 13, 1949, 
until August 29, 1950. While in the service he was treated for a 
mental disorder diagnosed as schizophrenic reaction. Following suc- 
cessful treatment he was discharged from the Army with a general 
discharge under honorable conditions. 

The record of the Immigration and Naturalization Service reveals 
that, following a brief visit with his parents in Mexico, Mr. Sotelo 
last entered the United States on November 9, 1953, as a returning 
resident upon presentation of a valid resident alien’s border crossing 
identification card. On December 11, 1953, a warrant of arrest was 
issued. He was granted a hearing and found to be deportable as an 
alien who had had one or more attacks of insanity prior to entry. 
This order became final when the Board of Immigration Appeals dis- 
missed his appeal on March 7, 1956. 

During the immigration proceedings Mr. Sotelo filed an applica- 
tion for naturalization under Public Law 86, 83d Congress. His 
application was denied since he had served less than 90 days in the 
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Armed Forces of the United States after June 24, 1950, and before 
July 1, 1955, as the law required. 

Since all avenues of administrative relief appear to have been 
exhausted I concluded that the merits of his case warranted the intro- 
duction of relief legislation. 

I believe it is important to recognize that Mr. Sotelo’s mental dis- 
order occurred while he was serving in the United States Army 7 
years ago. Since that one episode there has been no evidence of any 
further mental derangement; in fact, his history has been one of ex- 
cellent adjustment to a new life in the United States. This fact is 
strongly supported by the report of Dr. Charles P. Neumann, a highly 
regarded psychiatrist from Tucson, Ariz., whose statement is included 
with this letter. Dr. Neumann also expresses his professional opinion 
that there is little likelihood of any further mental illness for Mr. 
Sotelo. 

It seems that Mr. Sotelo has been the victim of a technicality of the 
law rather than in any violation of its intent. I am quite certain 
that he would not have visited his parents in Mexico had he known 
that his return from that visit would be considered a new entry, 
thereby placing his residence status in jeopardy. Had he not made 
this journey to visit his family, there would be no grounds for depor- 
tation. 

It can be said in conclusion that Mr. Sotelo otherwise has a fine 
record, is and has been employed since his admittance to the United 
States, and has no criminal record. He has, frankly, proven himself 
to be a responsible and productive member of our society. I trust 


that with these facts before you it will be possible to give favorable 
consideration to his case. 
Yours very sincerely, 


Cart HAaypDEN. 


Tucson, Ariz., July 17, 1957. 
Re Mr. Romeo Sotelo. 
Mr. Davin K. Wo tre, 
Wolfe, Little & Beeks, 
Tucson, Ariz. 


Dear Mr. Wotre: At your request I examined the above-named 
26-¥ear-old single, Mexican male in my office on July 9, 1957. I feel 
that this was indeed a much more satisfactory examination than the 
one 2 years ago. First, I believe that his English has improved to the 
point where interrogation was easier, and he was also accompanied by 
a relative, Mr. Faustino Alverez, age 49, who knew him well and spoke 
excellent English and served as an interpreter. 

Currently this man is employed as a laborer for the Pacific Fruit 
Express and apparently has a record of good employment and of 
being entirely self-supporting in the 2 years since I have seen him, 

The patient was born in Magdalena, Sonora, Mexico. His father, 
a justice of the peace there, is living and well. The mother, a house- 
wife, also is in good health. Three brothers and five sisters, of which 
the patient is the second youngest, are all living and in good physical 
and emotional health. The patient denies any history of mental ill- 
ness. In his hometown he completed 9 years of school, the maximum 
available in that community, with average marks. He then went to 
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work in a flour mill in his hometown and entered the United States 
legally in 1948. After working at various jobs he entered the Army 
on enlistment in June 1949. Shortly after completing basic training, 
he was admitted to Letterman Hospital, where he was diagnosed as 
an acute schizophrenic reaction and given insulin and electric-shock 
treatments with apparently good results. The patient did not recall 
any details of the illness. He was subsequently discharged from the 
service for psychiatric reasons. Since then he has been employed 
in various laboring jobs and been self-supporting. 

He is living with his sister now. He denies any physical or emo- 
tional illness since discharge except minor ailments. His cousin 
denies any observable abnormalities, stating that he has seen him at 
least once a week during this period. There has been no recurrence 
of depressions. He handles his own finances and keeps current with 
his bills and obligations. In his free time he associates with his 
friends going to movies, playing games, and enjoying the usual sports 
of single men. He owns and drives his own car. He is a Catholic 
and attends church regularly. He recognizes that he is faced with 
deportation although he does not understand all the legal technicali- 
ties of his situation. He denies again any history of fainting spells 
or convulsive disorders. The past medical history is essentially nega- 
tive. He states that he is happy and content with his present situa- 
tion and is hopeful that it can continue. 

On examination, the individual in question is a small, thin indi- 
vidual who is quite neat in his appearance. He does not seem tense 
at this interview. He is correctly oriented as to time, place, and 
person. His intellect appears to be average at best as is his verbal 
productivity. There is little spontaneity shown but no bizarre affect 
or thought is noted. There is no evidence of delusions or hallucina- 
tions. Insight seems to be somewhat lacking but his judgment 
appears to be average. Memory seems to be rather poor. 

is cousin describes him as a good worker and points out that he 
has never been in any trouble with the law and indeed has been 
entirely self-supporting. At one time, he maintained his own apart- 
ment for a period of over a year. 

In conclusion, I feel that in the 8 years since the episode of emo- 
tional illness, the patient has made an excellent adjustment. It is 
a well-known fact that the rigidity and demands of the Armed Forces 
will produce in many, many individuals such emotional stresses and 
strains as to precipitate a mental illness and I believe such was the 
case in this individual. However, it is also recognized that with 
treatment and with return to a secure and more circumscribed life 
these individuals do not and will not ever again suffer such another 
illness. I believe that this is also applicable to this man in that in 
the 8 years that he has been out of the service there has been no 
evidence of any recurrence and indeed he has been a happy and 
productive individual. In view of the length of time which has 
elapsed, I would feel quite safe in saying that I do not foresee a 
further mental illness in the future for this person but rather a full, 
productive, and happy life. He has, it seems to me, proved himself 
to be a good citizen and I trust that this record will warrant considera- 
tion of naturalization for this individual. 
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Trusting that this information is of assistance to you, I am with 
kindest regards, 
Sincerely yours, 
Cuartes P,. Neumann, M. D, 


AFFIDAVIT 
SraTE oF ARIZONA, 
County of Pima, ss: 

Fred J. Brown, being first duly sworn, on his oath deposes and 
says: 

That he is the financial secretary and business representative of the 
Construction, Production, and Maintenance Laborers’ Union, Local 
No. 479, of the International Hod Carriers, Building and Common 
Laborers’ Union of America, Tucson, Ariz.; that in such capacity 
he knows that Mr. Romero L. Sotelo-Lopez, also known as Jesus Ro- 
mero Sotelo-Lopez, is a member of the aforesaid organization and is 
employed by various construction companies in the vicinity of 
Tucson. That as a member of the aforesaid organization he has 
proven himself a very good and steady worker. 

That construction work in this area has been steady for the past 
few years and it is anticipated there will be sufficient construction 
work in and around Tucson to assure most of the members of the 
aforesaid union fairly regular employment. 

That the average wage scale for construction labor, to wit: $2.27 
per hour, is one of the highest in the United States and is sufficient 
to assure members of the aforesaid union a decent standard of living. 

Dated this 9th day of July 1957. 

Frep J. Brown. 


Subscribed and sworn to before me this 9th day of July 1957. 
[SEAL] Murtet Saut, Notary Publie. 
My commission expires February 7, 1961. 


AFFIDAVIT 
State oF ARIZONA, 
County of Pima, ss: 

Hugh W. Barrett, being first duly sworn, on his oath deposes and 
says: 

That I am the manager of the Pacific Fruit Express ice plant, 
Tucson, Ariz.; that I know Mr. Jesus Romero Sotelo-Lopez, and 
that he was working for this organization. His work was good and 
he is a conscientious person and to my knowledge has a good moral 
character and has never been in any trouble in this organization. 

Dated this 9th day of July 1957. 

Huau W. Barrett. 


Subscribed and sworn to before me this 9th day of July 1957. 
[SEAL] Morte Saut, Notary Publics 
My commission expires February 7, 1961. 
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Tucson, Ariz., July 6, 1957. 


To Whom It May Concern: 

I want to state that I am an aunt to Romeo L. Sotelo, age about 
26 years who now resides at 422 South Arizona Avenue, Tucson, 
Ariz. I have known him since he was born and he always has been 
a nice and attentive and a good law-abiding person. I recommend 
him for his good character and integrity. 


CarMEN L. Espinoza. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2657) should be enacted. 


O 








85TH CONGRESS HOUSE OF REPRESENTATIVES REPoRT 
2d Session No. 1799 


ABBAS MOHAMMAD AWAD 


May 27, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 2713] 


The Committee on the Judiciary, to whom was referred the bill 


(S. 2713) for the relief of Abbas Mohammad Awad, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


(S. 2713, 85th Cong., 2d sess.] 
An Act For the relief of Abbas Mohammad Awad 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the Attorney General is authorized and directed to cancel any 
outstanding orders and warrants of deportation, warrant of 
arrest, and bonds which may have issued in the case of Abbas 
Mohammad Awad. From and after the date of the enact- 
ment of this Act, the said Abbas Mohammad Awad shall not 
again be subject to deportation by reason of the same facts 
upon which such deportation proceedings were commenced 
or any such warrants and orders have issued. 


Passed the Senate March 17, 1958. 


Attest: Freitton M. JuxmNsTON, 


Secretary. 
PURPOSE OF THE BILL 


The purpose of the bill is to provide for the cancellation of out- 
standing deportation proceedings in behalf of Abbas Mohammad 
Awad, and to provide that he shall not again be subject to deportation 
by reason of the same facts on which the present proceedings are based. 


20007 
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GENERAL INFORMATION 


The beneficiary of the bill is a 56-year-old native and citizen of 
Palestine who last entered the United States on August 24, 1947, 
with a reentry permit. He first entered the United States in 1928 
as a stowaway and in 1934 was deported. In 1939 he returned to 
the United States with a quota visa, but he failed to advise the Amer- 
ican consul that he had been previously deported and he had not 
obtained permission to reapply for admission after deportation. The 
beneficiary is part owner with his brother of a food market in Youngs- 
town, Ohio. While his wife and 7 children still reside in Jordan, it 
is claimed that his former home there is near the Israel-Jordan border, 
and that it would be impossible for him to earn a livelihood for himself 
and family. 

A letter, with attached memorandum, dated August 30, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 3501 which was a bill pending in the 83d Congress for 
the relief of the same alien reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 80, 1954. 
Hon. WitLiiaAmM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to vour request of the Department of 
Justice for a report relative to bill (S. 3501) for the relief of Abbas 
Mohammad Awad, there is attached a memorandum of information 
concerning the beneficiary. ‘This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Buffalo, N. Y., office of this Service, which has 
custody of these files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate immigration quota. 

The alien a ergnene to the quota of Palestine (Arab Palestine). 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU= 
RALIZATION SERVICE FILES RE ABBAS MOHAMMAD AWAD, 
BENEFICIARY OF §S. 3501 


Abbas Mohammad Awad, a native and citizen of Palestine, 
was born at Bereh, Palestine, on July 5, 1901. He first 
entered the United States in 1928 as a stowaway and after 
being apprehended, he was deported from the United States 
on July 7, 1934. On October 31, 1939 he returned to the 
United States with a quota visa which he obtained in Jeru- 
salem. He failed to advise the American consular officer 
who issued the visa that he had been deported and that he 
had not obtained permission to reapply for admission to the 
United States after deportation. His last entry into the 
United States occurred on August 24, 1947, at which time 
he was in possession of a reentry permit. 
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Deportation proceedings were instituted against the bene- 
ficiary on May 20, 1952, and although he has been granted 
the privilege of voluntary departure from the United States, 
he has failed to depart. 

The beneficiary presently resides at 25 South Lane Avenue, 
Youngstown, Ohio, and is part owner of the Abbas Food 
Market, Youngstown, Ohio. He earns about $2,000 per 
year and has about $5,000 in assets. He has no one in the 
United States dependent on him for support. His wife and 
seven children reside in Bereh, Transjordan. 


An additional report, dated April 7, 1958, from the Commissioner of 
Immigration and Naturalization to the chairman of the House Com- 
mittee on the Judiciary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 7, 1958. 
Hon. EmManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuatrMan: With reference to S. 2713, 85th Congress, in 
behalf of Abbas Mohammad Awad, there is attached a memorandum 
of information concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Cleveland, Ohio, office of this 
Service, which has custody of those files. 

The bill as approved by the Senate on March 17, 1958, would 
authorize and direct the Attorney General to cancel any outstanding 
orders and warrants of deportation, warrant of arrest, and bonds 
which may have been issued in the case of the beneficiary. Further- 
more, it would provide that from and after the date of the enactment 
of the bill, the beneficiary shall not again be subject to deportation 
by reason of the same facts upon which such deportation proceedings 
were commenced or any such warrants and orders have issued. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ABBAS MOHAMMAD 
AWAD, BENEFICIARY OF S§. 2713 


The beneficiary was born on July 5, 1901, in Bereh, 
Ramallah, Palestine (now Jordan). He is stateless. His 
wife, Sarah Ahmed, age 56, and 5 of their children, ranging 
in age from 20 years to 38 years, reside in Bereh, Ramallah, 
Jordan, and are subjects of Jordan. His son, Suhleman 
Awad, age 22 years, is a legal resident alien and resides in 
Youngstown, Ohio. His son, Hillmi Awad, 32 years of age, 
is also alleged to be a legal resident alien and resides in 
Brooklyn, N. Y. 

The beneficiary has resided in Youngstown, Ohio, since his 
arrival in the United States. He and his brother, Joseph 
Abbas, are joint owner-operators of the Abbas Food Market, 
Youngstown, Ohio. The beneficiary completed 6 years of 
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elementary school in his native country. His annual income 
from his business is $3,500. He claims assets of approxi- 
mately $26,000, which include his interest in the food market, 
the building housing the market, and the 6-room house in 
which he resides. The beneficiary has two brothers residing 
in Youngstown. One, Joseph Abbas, is a United States 
citizen by naturalization at Youngstown, Ohio, on March 3, 
1947. The other, Husein Abbas, is a resident alien. 

The beneficiary first entered the United States in 1928 
as a stowaway. After being apprehended he was deported 
from the United States on July 7, 1934. On October 31, 
1939, he returned to’ the United States with a quota visa 
obtained in Palestine. He failed to advise the American 
consular officer who issued the visa that he had been deported 
and had not obtained permission to reapply for admission 
to the United States after deportation. He last entered 
the United States on August 24, 1947, at which time he was in 
possession of a reentry permit. Deportation proceedings 
were instituted against the beneficiary and on July 17, 1956, 
after his application for suspension of deportation was denied, 
he was granted voluntary departure with an alternate order 
of deportation if he failed to depart as required. He did not 
depart and a warrant of deportation issued October 8, 1956, 
is currently outstanding. 

The beneficiary sends his wife about $100 a month for the 
support of herself and the minor child, Najim, age 20. 

Mr. Awad was the beneficiary of S. 3501, 83d Congress 
which was not enacted. He was also the beneficiary of 
S. 678, 84th Congress. With respect to S. 678, 84th Cong- 
gress, it is indicated that adverse action was taken thereon 
by the House Judiciary Committee but that committee has 
agreed to reconsider its action. 


Former Senator Thomas A. Burke, the author of S. 3501, submitted 
the following information in connection with the case: 


Kerr, Fiscus, Hottanp & McManon, 


Senate Office Building, Washington, D. C. 


My Dear Senator: I want to express my keen appreciation for 
your kindness in introducing the private bill for Abbas Mohammad 
Awad. 

I received the telephone call from Mr. Kelley, and the copies of the 
This will give us time to work out the man’s 


problems, and we will try to furnish you with copies of the affidavits 
as soon as they are available. The affidavit from Youngstown I have 
enclosed. We are still tracing the interpreter in Jerusalem. 
Thanking you again for your kindness and courtesy, I am, 
Yours very truly, 








Cleveland, Ohio, June 1, 1954. 


Grorce Kerr. 
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AFFIDAVIT 
STaTE OF Ouro, 
Mahoning County, ss: 


Personnally appeared before me, a notary public in and for said 
county, Anna Hayek, who being by me first duly sworn according to 
law, deposes and says that in 1934, at a hearing before the immigra- 
tion authorities at Youngstown, Ohio, in regard to Abbas Mohammad 
Awad, she acted as an interpreter in translating the instructions and 
orders of the immigration authorities to Abbas Mohammad Awad, 
who did not, at that time, understand the language well enough to 
comprehend the instructions which he was given. 

ant further says that at that time she understood the officials of 
the Immigration Department to say that after the said Abbas Mo- 
hammad Awad had returned to his native land and the expiration of 
a year, he was then at liberty to make reapplication to the American 
consul for reentry into this country and be admitted under the immi- 
gration laws. 

Affiant further says that with this understanding she translated 
such instructions to Abbas Mohammad Awad and informed him to 
the effect that he could make said application and reenter this country 
legally after the expiration of 1 year. Further affiant sayeth not. 


Mrs. ANNIE (her (X) mark) Hayek. 


Sworn to before me, and subscribed in my presence, this 15th day 
of May 1954. 


[SEAL] Vicroria Saant, Notary Public. 
My commission expires September 17, 1954. 


Witnesses: Victor J. Esposito, 708 East Lucius Avenue; Juda 
Jadalla, 1403 South Hemrad. 


Kerr, Fiscus, Hottanp & McManon, 
Cleveland, Ohio, April 15, 1954. 
In re Abbas Mohammad Awad. 


Hon. Toomas A. Burke, 
Senate Office Building, Washington, D. C. 

My Dear Senator: Allow me to thank you for your answer to my 
letter of March 25. In checking into this matter I find that the error 
in the situation is apparently very simple. The man was told by the 
interpreters that he could return after the expiration of a year, and he 
did exactly what he should have done if he did leave the country 
voluntarily. If that is or was the fact, he has gone through the 
proper procedure. If he was deported, however, Ge did not follow 
the proper procedure. 

Unfortunately, the man did not understand all this, and now, after 
many years, is in a very difficult spot because of it. I am following 
through to make sure just what the fact was with regard to his leav- 
ing the country voluntarily, or whether he was deported in 1934. 

oping that you may be able to help us with regard to the bill so 
that at least I can have time to work all these matters out, I am, 
Yours very truly, 
Grorce Kerr. 
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Kerr, Fiscus, Hottanp & McManon, 
Cleveland, Ohio, March 25, 1954. 
In re Abbas Mohammad Awad. 
Hon. Tuomas A. Burke, 
Senate Office Building, Washington, D. C. 


My Dear Senator: I have a request to make, of a humanitarian 
nature, which I hope you may find it in your heart to grant. 

I would appreciate it if you would introduce a private bill on an 
immigration and naturalization matter with regard to Abbas Moham- 
mad Awad. I am not in the habit of asking for such a favor very 
often, although Senator Bricker did introduce such a bill for me on 
another matter last year. 

The facts in the case are as follows: This man entered the United 
States back in 1928. In 1934 it was discovered that he had entered 
the country without the proper credentials, and he was returned to 
his home in the Hashemite Kingdom of Transjordan. At that time 
there was, apparently, a hearing before Judge Jones in Youngstown. 
The man talked through an interpreter and was told that he could 
apply for readmittance to the United States after the expiration of 
1 year. 

In 1939 he made an application to the American consul at Jerusa- 
lem and was issued a nonpreference quota immigration visa. He 
returned to the United States and entered into the operation of a 
small grocery store with his brother in Youngstown, supposing that 
he had complie d with all of the requirements. 

In 1952 a checkup was made, and the Immigration Department 
informed him that he should have told the consul in Jerusalem that 
he had formerly been in the United States. Again he had been talk- 
ing through an interpreter. That question was not put to him by the 
interpreter, and he has no knowledge of what the interpreter may have 
answered if the question was asked. 

Now the Immigration Board tells him that because of these errors 
he must return to the Hashemite Kingdom of Transjordan. The im- 
migration report indicates that he has never misbehaved himself or 
been the cause of any difficulty while here in the United States; that he 
has complied with all of the registration laws, is a person of good 
moral character, and not connected with any subversive groups. 

His home is on the border of the Jewish and Arabian territory and 
is an area of constant conflict. He reports to me that if he returns, 
there is no possibility of his earning a livelihood for himself and his 
family there in that area. 

It occurs to me that this may possibly be a case that the Attorney 
General’s Office might act upon under the immigration law of August 
1953, section 6. | am also contemplating the possibility of asking a 
rehearing before the Board of Immigration. 

A bill such as 1 suggest would be referred to the Judiciary Com- 
mittee, and give us an opportunity to make these appeals. or the 
convenience of your secretary I have enclosed a form that is used in 
introducing such bills. I hope you may decide that you can sasast us 
in this matter. 

Every time I mention your name, Virginia reminds me of the fact 
that she and Mrs. Burke were friends back in their school days. Of 
course you remember the close contact between your father and myself, 
and I remember the early days when you started in our office. You 
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have traveled a long way since that time. Perhaps our years of con- 
tact entitle me to an autographed photograph some day, when you 
have one that you don’t know what to do with, to place with the collec- 
tion of prominent political figures that I have known 
Our very best wishes and kindest regards to all of you. 
Respectfully yours, 
Gerorce Kerr. 


Senator Frank J. Lausche, the author of the instant bill, submitted 
the following letter in support of the bill: 


Unirep Srates SENATE, 
CoMMITTEE ON INTERSTATE AND FoREIGN COMMERCE, 
June 21, 1957. 
Hon. James O. EastLanp, 
Chairman, Senate Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear SENATOR Eastianp: I have introduced in the Senate a private 
bill for the relief of Mr. Abbas Mohammad Awad and would urge your 
kindest consideration of this bill. 

The facts in this case are that this man entered the United States 
in 1928. In 1934, he had a hearing and was informed by the inter- 
preter through whom they communicated, that he would’ have to re- 
turn to the old country but would be cligible for return in 1 year 
They did not inform him that, in order to comply with regulations, he 
would be compelled to advance his passage upon his return. He 
followed the instructions to the letter and returned to the United 
States in 1938. In 1952, the immigration department discovered the 


error and informed him that he would have to return again. 

This man has been in the United States for 24 years. He has be- 
haved himself perfectly. He is engaged in a small business with his 
brother in Youngstown. There are affidavits, police reports, and rec- 
ommendations in the Senate file giving him an absolute clean bill of 
health. 

Sincerely yours, 


Frank J. LAuscHE. 

A bill (S. 678) for the relief of the same beneficiary was passed by 
the lh in the 84th Congress, but failed to receive favorable action 
in the House. In that connection, there is attached a letter dated Feb- 
ruary 14, 1958, to the author of the bill from the Commissioner of Im- 
migration and Naturalization, a copy of which was referred to this 
committee. 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., Febraury 14, 1958. 
Hon. Frank J. LAuscue, 
United States Senate, Washington, D. € 


Dear Senator: Reference is made to my letter of a 19, 1957 
concerning 8. 2713 for the relief of Abbas Mohammad Awad, who was 
also the beneficiary of S. 678, 84th Congress. 

Since the House Judiciary Committee has notified this Service of its 
intention to reconsider its prior adverse action on S. 678, private bill 
S. 2713 is considered pending. The field office concerned has been 





8 ABBAS MOHAMMAD AWAD 


directed not to enforce Mr. Awad’s departure from the United States 
rior to August 1, 1958, or 30 days following adverse action on the bill 
by the Congress, whichever occurs sooner. 
Sincerely, 


J. M. Swine, Commissioner. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2713) should be enacted. 


O 
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2d Session No. 1800 


HASEEP MILHEM ESPER 


May 27, 1958.—Commitited to the Committee of the Whole House and ordcred 
to be printed 


Mr. Waurtsr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 2718] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2718) for the relief of Haseep Milhem Esper, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable a former native-born citizen of 
the United States to regain his United States citizenship which was 
lost under the provisions of section 401 (e) of the Nationality Act of 
1940. 


GENERAL INFORMATION 


The beneficiary of the bill is a 48-year-old native of the United 
States who was born in Pittsburgh, Pa. When he was 11 years old 
his parents took him back to Syria, where he grew up and was married 
to a native of Syria. He presently resides in Syria with his wife and 
four daughters. In 1947 he was issued a passport, but it was sub- 
sequently canceled when it was ascertained that he had voted in 
Syrian elections in 1941 and 1947, thereby losing his United States 
citizenship. 

A letter, with attached memorandum, dated October 7, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 7, 1987. 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request for a report relative to 
the bill (S. 2718) for the relief of Haseep Milhem Esper, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Pitts- 
burgh, Pa., office of this Service, which has custody of those files. 

The bill would permit the beneficiary, who lost United States citi- 
zenship by voting in a political election in a foreign state, to become 
naturalized by taking prior to 1 year after the effective date of the 
act, before any court referred to in section 310 (a) of the Immigration 
and Nationality Act, or before any diplomatic or consular officer of 
the United States abroad, the oaths prescribed by section 337 of that 
act. The bill provides that from-and after naturalization in accord- 
ance with its provisions, the beneficiary shall have the same citizenship 
status as that which existed prior to its loss. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HASEEP MILHEM 
ESPER, BENEFICIARY OF S. 2718 


Information concerning this case was obtained from 
Fred Esper, the beneficiary’s brother. 

The beneficiary, who is also known as Sam Esper, was 
born on September 27, 1909, in Pittsburgh, Pa., and is a 
citizen of Syria. He married Marianna Jamal, a native 
and citizen of Syria, in Mkabrah, Syria, and they have four 
daughters. The daughters, whose approximate ages are 22, 
18, 15, and 12, reside with their parents in Syria. The bene- 
ficiary is self-employed as a farmer on land to which he is part 
heir. He has had approximately 2 or 3 years of schooling in 
the United States and the equivalent of 2 years of high- 
school education in Syria. His parents are deceased. Be- 
sides his brother, Fred Esper, he has three half brothers 
who are citizens of the United States. The beneficiary 
resided in the United States from birth until September 
— at which time he went to Syria, where he has since 
resided. 

Fred Esper stated that the beneficiary has never applied 
for an immigrant visa. He states that the beneficiary was 
issued a United States passport in Damascus, Syria, in 1947, 
and that this passport was subsequently canceled on the 
ground that the beneficiary had lost his citizenship by voting 
in a foreign election. 

Fred Esper, a United States citizen, was born on Septem- 
ber 5, 1911, in Pittsburgh, Pa. He married Emily Esper in 
June 1943 at Portsmouth, Va. They have three children, 
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all United States citizens, who reside with them in Pitts- 
burgh, Pa. Mr. Esper is employed as a milling-machine 
operator by the Union Switch & Signal Co., in Pittsburgh 
at an annual salary of $4,250. His home, which is valued 
at $25,000, has a mortgage of $2,000. His wife owns and 
operates Esper’s Cleaners in Swissvale, Pa., from which she 
receives $1,500 annually. They have cash savings of $1,800, 
and bonds amounting to $500. Mr. Esper states that he 
resided in Syria from 1920 to 1937, at which time he returned 
to the United States. He served in the United States Army 
from May 1940 to September 1945, and was honorably dis- 
charged with the rating of technical sergeant. He has indi- 
cated that he contributes $100 to $150 a year to the bene- 
ficiary’s support. 

Private bil H. R. 7142, which was introduced in the 83d 
Congress in the beneficiary’s behalf, was not enacted. He 
was also the beneficiary of H. R. 931 in the 84th Congress 
which, following its introduction, was included in House 
Joint Resolution 649. Adverse action was taken in the 
beneficiary’s case by deleting his name from this resolution. 
H. R. 2672 was introduced in the 85th Congress in the bene- 
ficiary’s behalf. 


A letter dated February 1, 1954, to.the.then chairman of the Com- 
mittee on the Judiciary of the House of Representatives from the then 
Assistant Secretary of State reads as follows: 


DEPARTMENT OF STATE, 
Washington, February 1, 1954. 


Re H. R. 7142. 


Hon. Cuauncrey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Resp: Further reference is made to your letter of 
January 18, 1954, transmitting for the comment of the Department 
: State copies of H. R. 7142, a bill for the relief of Haseep Milhem 

sper. 

he files of the Passport Office disclose that Haseep Melhem Esper 
was born at Pittsburgh, Pa., on September 27, 1909, and that he left 
the United States with his parents at the age of 10 years and has 
resided in Syria since that time. In 1937 he was married to a native 
of Syria. 

Mr. Esper made no contact with the American Legation for more 
than 25 years, or until April 21, 1947, when he first applied for regis- 
tration as an American citizen. During the processing of his applica- 
tion it was learned that Mr. Esper had voted in the Syrian elections 
in 1941 and in June 1947, or approximately a month after his initial 
application for registration. 

While Mr. Esper refused to execute an affidavit to the effect that 
he had voted twice in the Syrian elections, he freely admitted to the 
consular officer that he had so voted and that he understood the 
context of the Arabic translation of the statement concerning his 
voting, which was read to him in Arabic by a local clerk of the Legation 
who is familiar with the Arabic and English languages. 
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The Department therefore concludes that Mr. Esper did, in fact, 
vote in the Syrian elections in 1941 and 1947 and that he has thereby 
lost United States citizenship. The Department also observes that 
Mr. Esper obtained a Syrian identity card on December 31, 1946, on 
his own application, 

The Department is unable to differentiate this case from those of 
other former United States citizens who have lost United States 
citizenship under the provisions of section 401 (e) of the Nationality 
Act of 1940, and is therefore unable to recommend enactment of 
H. R. 7142. 

Sincerely yours, 
Turuston B. Morron, 
Assistant Secretary 
(For the Acting Secretary of State); 


Senator Joseph S. Clark, the author of the bill, has submitted the 
following information in connection with the case: 


INFORMATION SUBMITTED BY JOSEPH U. ESPER RE HASEEP 
MILHEM ESPER 


Born in Pittsburgh in 1909, Haseep, along with his brother, 
Fred, 2 years younger, were whisked away in 1920 from their 
lace of birth by their parents to return to the old country. 
he reason given at the time, as we learn from our parents, 
aunts, and uncles, for their return, was the health factor. It 
appeared that Haseep’s father, Milhem, who, incidentally, 


was a naturalized American citizen, had to return for his 
wife’s health. Itis not uncommon for old people to reminisce 
about their place of birth and feel that they could live a little 
longer if they could only return. The then existing circum- 
stances, therefore, shaped the future of both Haseep and 
Fred, with neither of them able to register approval or dis- 
approval to the fate to befall them. In 1928, when Haseep 
was 19 years of age and Fred 17, their father died, leaving 
them to help a sick mother who only had a few short years 
to live. A few years later she died. This was in 1937. In 
1937 Fred applied for and was granted a passport to come 
into this country and he asserted then his rights as an 
American citizen, which was granted to him without ques- 
tion. An additional reason for Fred’s coming to America 
= to obtain employment and save enough to have Haseep 
follow. 

The events up to this time must be viewed and considered 
together with the general international picture. Naturally, 
in Syria, Haseep and the family were in extreme poverty. 
In 1937, even America was emerging from one of the most 
devastating depressions the world had ever known. At any 
rate, Fred came to this country with the help given him by 
his uncle and close relatives. Fred worked for 2 years trying 
to save and scrimp enough to help Haseep come to this 
country, when in early 1940, with the world situation tense, 
Fred enlisted voluntarily in the Army of the United States. 
He served for 5% years and was under the command of 
Gen. Dwight D. Eisenhower. Naturally, during this period, 
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little, if anything, could have been done to help bring Haseep 
over. 

Haseep’s interest and intention to come to America was 
reiterated time after time in letters of the Arabic language 
to his brother Fred to which Fred would despondently 
answer that he still lacked the money to bring him over. 

At about the same time that Fred made application to 
enter the United States of America, Haseep married a girl 
whom he grew up with ever since his father took him to 
Syria. At the age of 28, Haseep married. From the time 
of his marriage till after World War II ended, Haseep 
became the father of four girls. 

Not long after Fred was honorably discharged from the 
United States Army, be began a concerted effort to stabilize 
himself economically and be in a better position to help 
bring his brother over. Contact was first made to the consu- 
late in Damascus, Syria, in 1947, to bring Haseep to this 
country. 

The State Department granted Haseep a passport in 1947. 
Meanwhile, Fred, fearing for the safety of Haseep’s children, 
asked Haseep to apply for their passport. When Haseep 
approached the Legation for his family’s passports, they 
withdrew Haseep’s passport from him on the grounds that 
he had voted in the 1947 Syrian election. From this point 
on the matter has been hashed and rehashed in the State 
Department and the various congressional committees. 

From the foregoing, I submit that there has been no in- 


excusable delay on the part of Haseep Milhem Esper to 
register as American citizen, but on the contrary, every effort 
has been made, in view of the attending circumstances, on the 
part of both Haseep and his brother Fred to correct the 
injustice done to them when they were mere siblings. 


Brappock, Pa., June 7, 1957: 
Hon. Josep S. Ciarx, 


Senate Office Building, Washington, D. C. 

Dear SEnaTor Crark: I am enclosing a copy of a bill H. R. 2672, 
85th Congress, together with a supporting statement made by Con- 
gressman Elmer J. Holland before Subcommittee No. 1 of the House 
Committee on the Judiciary, in support of H. R. 2672, 85th Congress, 
which Congressman Holland so graciously introduced. 

The enclosed supporting statement is a concise summary of the 
pertinent facts concerning the case of Haseep Milhem Esper. 

For some time now, ious the gracious efforts of Congressman 
Holland, and prior thereto, through the efforts of the late Congress- 
woman Vera Buchanan, efforts have been made to secure passage of 
a bill similar to the one enclosed in the order that relief be given to 
my cousin Haseep Milhem Esper, who, as is shown in the supporting 
statement and documentary evidence in the hands of the subcommittee 
of the House Judiciary Committee, was born September 27, 1909, in 
Pittsburgh, Pa. However, each time that relief seemed near, we 
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were stymied either by the fact of congressional adjournment or, as 
happened last year, the Senate Judiciary Committee deleted that 
portion of the bill dealing with relief for Haseep Milhem Esper. 

I have received word recently from Congressman Holland that in 
order to effect passage of this particular bill, a similar one would have 
to be introduced in the Senate and action on said bill must be taken 
there first. : 

It is with humility that I beseech you to introduce a bill in the 
Senate for the relief of Haseep Milhem Esper similar to the one intro- 
duced by Congressman Holland. 

Congressman Holland assured me that he will be very happy to 
open his files in this case for your convenience and would cooperate 
fully to achieve passage of such a bill. I am sure that if there is any- 
thing you would want to know to familiarize yourself more fully with 
the case either Congressman Holland or I will be delighted to help. 

It is my sincere hope that you could achieve the passage of this 
particular bill before Congress seeks to adjourn for this session. 

With kindest regards, I am 

Very sincerely yours, 
JosEPH U. Espsr, Attorney at Law. 


STATEMENT OF CONGRESSMAN ELMER J. HOLLAND BEFORE 
SUBCOMMITTEE NO. 1 OF THE HOUSE COMMITTEE ON THE 
JUDICIARY 


Mr. Chairman, I am very grateful for the opportunity to 
appear in support of H. R. 931, a bill introduced in behalf of 


Haseep Milhem Esper. 

Haseep Milhem Esper was born in Pittsburgh, Pa., on Sep- 
tember 27, 1909, of alien parents. His father was naturalized 
as a citizen of the United States on October 5, 1911. In 
1920, when he was 11 years old, his parents took him to 
Syria. Shortly thereafter, they both died in that country. 
In 1937, he married a native Syrian and became the father 
of 4 girls. Ten years later, on April 2, 1947, he applied for 
& passport to return to the United States. 

At first, this was granted to him upon receiving trans- 
portation fare. Fearing for the safety of his wife and four 
daughters, he applied again for their passports. Shortly 
thereafter, he was denied all passports by the American 
consular office in Syria. The basis for this denial existed in 
the State Department’s finding that he voted in the Syrian 
elections in 1941 and 1947. 

It is certain that the State Department has little evidence 
of corroborative value that he in fact did vote in the Syrian 
elections. There exists not a scintilla of evidence, nor even 
evidence of a single voluntary act committed by the benefi- 
ciary of H. R. 931 inconsistent with his rights as a native- 
born citizen of the United States. 

Haseep Milhem Esper has never belonged, nor does he 
now belong to any subversive organizations detrimental to 
the interests of the United States. There are no risks in- 
volved in the restoration, through the enactment of this 
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bill, of his citizenship status. His brother, Fred M. Esper, 

is the proprietor of a thriving tailoring and dry-cleanin 

business and will readily place him there. His relatives all 

are decent, upright, law-abiding citizens, most of whom are 

ae sang people. Haseep will be an asset rather than a 
urden to this, his beloved country. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2718) should be enacted. 


O 
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to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany §. 2819] 


The Committee on the Judiciary to whom was referred the bill 
(S. 2819) for the relief of Mrs. Hermine Melamed, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That, the Attorney General is authorized and directed to cancel any outstanding 
orders and warrants of deportation, warrant of arrest, and bonds, which may 
have issued in the case of Mrs. Hermine Melamed. From and after the date of 
the enactment of this Act, the said Mrs. Hermine Melamed shall not again be 
subject to deportation by reason of the same facts upon which such deportation 
proceedings were commenced or any such warrant and orders have issued. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to authorize the Attorney 
General to cancel deportation proceedings in the case of Mrs. Hermine 
Melamed. 

The bill has been amended in accordance with established prece- 
dents. 


GENERAL INFORMATION 


The beneficiary of the bill is a 72-year-old native of Yugoslavia and 
citizen of Israel who entered the United States on June 23, 1955, at 
New York, as a visitor. Her son was also admitted to the United 
States on August 11, 1957, as a visitor. She is a widow and presently 
resides in New York City. She has numerous close relatives who are 
permanent residents of the United States, including one married 
daughter. She has no relatives in Israel. 

20007 
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A letter, with attached memorandum, dated November 19, 1957, to 
the chairman of the Senate Committee on the Judiciary from ‘the 
Commissioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 19, 1957, 


Hon. James O. EastTLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2819) for the relief of Mrs. Hermine Melamed, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. HERMINE 
MELAMED, BENEFICIARY OF S. 2819 


The beneficiary, Mrs. Hermine Melamed, nee Lebl, who 
was born on June 3, 1885, is a native of Yugoslavia and a 
citizen of Israel. She is a widow and resides in New York 
City. Her adult married daughter is a permanent resident 
of the United States. Her son, also an adult, was admitted 
as a visitor to this country on August 11, 1957, for a period 
of 6 months. Mrs. Melamed has no income of her own and 
her support is provided for by her relatives in the United 
States. Her assets in the United States amount to $5,000. 
She claims that her assets in Yugoslavia, which were valued 
at about $200,000, were nationalized by that Government. 
Her only other close relatives are a sister who is a permanent 
resident of Canada, and another sister who is a permanent 
resident of the United States. 

The beneficiary’s only entry into the United States oc- 
curred at New York on June 23, 1955. She received exten- 
sions of her temporary stay, the last of which will expire on 
December 21, 1957. As the beneficiary has manifested an 
intention to remain in the United States permanently and 
is therefore regarded as no longer maintaining her nonimmi- 
grant status, consideration is being given to the institution 
of deportation proceedings against her. 

The beneficiary’s sister and grandson, Mrs. Rose Levi, a 
permanent resident of the United States, and Michael Levy, 
a naturalized citizen of this country reside in New York City. 
They are gainfully employed and their combined earnings 
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total $185 per week. Their assets amount to $5,000. They 
have assured this Service that relatives in the United States 
will continue to provide for the beneficiary’s support. 


Senator Irving M. Ives, the author of the bill, has submitted the 
following information in connection with the case: 


INFORMATION ABOUT MRS. HERMINE MELAMED 


1. Born June 3, 1885, in Belgrade, Yugoslavia. 

2. Widow. 

3. Visa expired June 21, 1957, but her application for ex- 
tension is pending before the Immigration and Naturaliza- 
tion Service in New York. 

4. Entered June 22, 1955, on a visitor visa for 6 months, 
at ae Airport. 

Mrs. Melamed was born in a highly respected family 
in "Welerade: Her father was a successful civil engineer 
and contractor, but died early, and her mother raised the 
children in the best schools—they had a first-class education. 
Mrs. Melamed graduated from the University of Belgrade 
and was very active in the field of social work, even after 
her marriage. 

6. Since her entry into the United States she has lived 
with her family, consisting of her younger sister, and her 
grandson, who is an American citizen and a senior designer, 
and a veteran of the United States Army. 

7. Parents died many years ago. 

After a few months Mrs. Melamed became seriously ill 
and had to undergo surgery and is still under medical care. 

Mrs. Melamed devoted her whole life to social work and 
charity giving and helping wherever she could, and it would 
be a great injustice to leave this noble and good old lady 
now, when old, helpless, and alone, far from her next of kin 
and their care. 

8. Grandson Michael Levi, 782 West End Avenue, New 
York City, who is a veteran of the United States Army and 
an American citizen. Her sister, Ruza Asriel Levi, at the 
same address. A niece Ellen Gojich, who is living at 4126 
West 11th Avenue, Gary, Ind., and who is an American 
citizen. 

9. If Mrs. Melamed had to leave the United States she 
would have to live alone, without any means of support, or 
loving care, since she has no relatives elsewhere. 

10. She was invited to the United States urgently when the 
husband of her sister suddenly died, and her sister who came 
with her husband on a regular immigration visa to the United 
States in May 1954 had ‘the great tragedy. The husband, a 
former colonel of the Royal Yugoslav Army, from the happy 
excitement for having reached this blessed country, 18 hours 
after his arrival died of a heart attack, and his wife remained 
desperated and alone in her new homeland. Mrs. Melamed’s 
grandson, Michael Levi, who was raised by his great-aunt 
was at that time in the military service in Stuttgart, Ger- 
many. He urgently called his grandmother to come to visit 
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Mrs. Levi (her sister), and so she came to the United States 
after having received the visa, to be with her sister for a 
certain time. 

11. None. 

12. None. 

13. All her life Mrs. Malamed belonged to the Zionist 
movement and organization, following the tradition of her 
family, who were relatives of Dr. Theodor Herzl, founder of 
the Zionist organization. 

14. At 782 West End Avenue, New York, N. Y. 

15. In New York State. 

16. Statement of the Association of Yugoslav Jews in the 
United States, Inc., is enclosed and statement of Mrs. 
Melamed. 

17. Four letters of character references are enclosed. 

18. Yugoslav quota for many years oversubscribed, and 
besides it would be a great strain and danger for Mrs. Mela- 
med to travel now while she is still under medical supervision 
because of her operation. 

19. There is at present no possibility for regular immigra- 
tion. 

20. Her livelihood is secured by her sister, her grandson 
with whom she is living, and a first-class financial affidavit 
could be supplied. 

21. The husband of Mrs. Melamed, who died in the year 
1935, was the founder and owner of a private bank, which 
among others was an importer of American automobiles and 
agricultural machineries, and represented the Ford Co. and 
McCormick. He left a great fortune, which remained 
untouched until Hitler’s invasion of Yugoslavia. Mrs. 
Melamed and her family were in Belgrade during the 
bombardment and while the men were taken as war prisoners 
the women with children and grandchildren fled first to the 
Yugoslavian sea coast, to the city of Split, and later were 
taken into the concentration camp of Ferramonte, Italy. 
While her sister applied for an immigration visa while she 
was called to Palestine, as she founded in a colony there 
(Kibutz) a children’s home and before the war built from 
m2 — a building there to house and educate refugee 
children. 

These two buildings are the only remainder of the fortune 
of the family Melamed, but also of their noble feelings, and 
endeavors to help the poor and provide education for their 
children. 

Mrs. Melamed now needs assistance of her family and 
their loving care. 


State or New York, 
County of New York, ss: 
Roman Smuceer, being duly sworn, deposes and says: 
That he is an American citizen and resident of the city of New York, 


residing at 710 Park Avenue, in the Borough of Manhattan, city, and 
State of New York. 
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That he is the president of the Association of Yugoslav Jews, Inc., 
and was before World War II a resident of Zagreb, Yugoslavia, where 
he was active in Jewish philanthropic work, as well as in the Zionist 
movement. 

That he knows Mrs. Hermine Melamed for over 20 years, as she 
was & prominent social worker in Belgrade, Yugoslavia. She is the 
sister-in-law of the late Dr. David Albala, a prominent Yugoslav 
Jewish leader, and the founder of the Association of Yugoslav Jews 
in the United States. 

That he can say that Mrs. Hermine Melamed is a fine person, of 
good character and integrity, who deserves, because of her human 
values, every consideration. 

That he knows that Mrs. Melamed is not and was never associated 
with any subversive or Communist organization, and was not with 
any organization which was a Communist sympathizer. 

That he can commend her for admission to the United States. 


RoMAN SMUCER. 
Sworn to before me this 29th day of September 1957. 


[SEAL] Lea FRANK, 
Notary Public, State of New York. 
Commission expires March 30, 1959. 


Strate oF New York, 
County of New York, ss: 


Dr. Isaac Alcalay, being duly sworn, deposes and says: 


I reside at 782 West End Avenue, in the Borough of Manhattan, 
city, and State of New York. 

IT am an American citizen and arrived in the United States on the 
20th day of June 1942. 

I am a native of Yugoslavia where I lived until 1942 from where 
I fled when the Nazi invaded Yugoslavia. 

I was, in Yugoslavia, the religious head of the Jewish community 
in the whole country, as chief rabbi, and, in this capacity I was also 
a Senator of the Yugoslav Parliament. I have known Mrs. Hermina 
Melamed for over 30 years. She was a respected member of the 
Jewish community in Belgrade and a devoted social worker in many 
charities and active also in the Zionist movement. 

Mrs. Melamed performed outstanding services for the Jewish cause 
in Yugoslavia and enjoyed the highest reputation both in Jewish and 
non-Jewish circles in Belgrade. 

Before the Communist invasion Mrs. Melamed fled to Israel, where 
she lived in a farm settlement. When her husband died she remained 
alone as all of her family was in the United States and I know that 
her —* wish is to be able to spend her remaining years with her 
family. 

I can highly recommend Mrs. Melamed as she is a fine person, 
helpful and good, and has an excellent character. 

Mrs. Melamed is a strong adherent to democracy and I can vouch 
for her that she was never and is not now in anyway associated with 
any subversive or Communist organization. 


39019°—58 H. Rept., 85-2, vol. 8——10 
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Because of Mrs. Melamed’s great human qualities and the services 
performed by her in the past, her plea to find haven in this blessed 
country to join her family, deserves favorable consideration. 


Dr. I. ALcatay. 


Sworn to before me this 1st day of October 1957. 


[SEAL] LEA FRANK, 
Notary Public, State of New York. 


Commission expires March 30, 1959. 


STATE OF New York, 
County of New York, ss: 

Paul Neuberger, being duly sworn, deposes and says: 

I am a resident of 24 West 55th Street, Borough of Manhattan, 
city and State of New York. 

IT am an attorney at law with offices at 16 West 46th Street, New 
York, N. Y. 

I am a member of the firm of Hoffman, Buchwalk, Nadel, Cohen & 
Hoffman, Esqs., attorneys located at said address, and, was, for 10 
years, president of the Association of Yugoslav Jews in the United 
States, Inc., of which association I am presently honorary president. 

During the war I was acting as representative of the Yugoslav 
Jews in the American Joint Distribution Committee’s European 
Advisory Group in the World Jewish Congress and also in the Euro- 
pean Advisory Council of the B’nai B’rith in the United States; I 
have also been in continuous contact with Jewish refugee centers in 
Europe and Israel. 

I have krown Mrs. Hermina Melamed in connection with my 
aforesaid activities for over 25 years. 

Mrs. Melamed was a devoted social worker and president of some 
Jewish women’s organizations in Belgrade, Yugoslavia. 

After she left Yugoslavia for Israel, where she lived in a farm 
settlement (Kibutz) her husband died and Mrs. Melamed remained 
alone. She has all of her family, a sister, son, and grandchild, in the 
United States. 

I can recommend Mrs. Melamed highly as a person of excellent 
character and integrity. 

She is helpful and a fine lady, who went through many sufferings 
in the past and who would like to find a haven with her American 
family. 

I can vouch for her that she was never a member of any communist 
or subversive organization and that she is a true and stanch supporter 
of the principles of democracy. 

Paut NEUBERGER. 


Sworn to before me this 10th day of September 1957. 
[SEAL] Murray H. Crang, 
Notary Public, State of New York. 
Term expires March 30, 1959. 
The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2819), as amended, should be enacted. 


O 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2849] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2849) for the relief of Moo Wah Jung, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to preserve for the daughter of a United 
States citizen the status of a nonquota immigrant, to which status 
she would be entitled were it not for the fact that she has reached 
her majority. 

GENERAL INFORMATION 


The beneficiary of the bill is a 24-year-old native and citizen of 
China, who presently resides in Hong Kong. The beneficiary’s father 
entered the United States on October 10, 1933, and was naturalized 
a United States citizen on June 2, 1953. The beneficiary’s mother 
was admitted to the United States for permanent residence on October 
22,1955. The beneficiary was unable to immigrate with her mother 
at that time, inasmuch as she was over 21 years of age and no longer 
entitled to nonquota status as the child of a United States citizen. 
The beneficiary’s father and mother are anxious that the beneficiary 
be permitted to join them in this country. 

A letter, with attached memorandum, dated December 30, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 30, 1957. 
Hon. James O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2849) for the relief of Pog Moon Jung and Moo Wah 
Jung, there is attached a memorandum of information concerning the 
beneficiaries. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiaries 
by the Washington, D. C., office of this Service, which has custody of 
those files. 

The bill would confer nonquota status upon the beneficiaries pur- 
suant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the beneficiaries shall be considered 
the minor alien children of a United States citizen. 

As quota immigrants the beneficiaries would be chargeable to the 
quota for Chinese persons, 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE POG MOON JUNG AND 
MOO WAH JUNG, BENEFICIARIES OF S8. 2849 


Information concerning this case was obtained from 
Mr. Peter Shu Jung, the beneficiaries’ father. 

The male beneficiary, Pog Moon Jung, who is also known 
as Benson Jung, was born on January 29, 1932, at Sarkong, 
Hoysun, Canton, China. He married Jung Chee Lee, a 
naturalized citizen of Canada, on May 25, 1957, at Kowloon, 
Hong Kong. Neither Mr. Jung nor his wife have been 
previously married. They have no children. Mr. Jung 
was admitted to Canada for permanent residence with his 
wife on July 2, 1957. They are residing at 134 Monarch 
Park Avenue, Toronto, Ontario, Canada. The male bene- 
ficiary has had 17 years of schooling, of which 11 years 
were completed on the China maieed and 6 years in 
Hong Kong. He is presently attending the Ryerson Insti- 
tute at Toronto, Canada, pursuing a course in interior 
decorating. He is dependent upon his father for support. 
His father and mother reside in the United States. His 
sister, who is also a beneficiary of this bill, resides in China. 

The female beneficiary, Moo Wah Jung, who is also known 
as Betty Jung, was born on May 5, 1933, in Sarkong, 
Hoysun, Canton, China, and is a citizen of that country. 
She is single and resides at No. 2 Cameron Lane, Kowloon, 
Hong Kong. She is a student and has attended school for 
16 years, 11 years of which were completed on the China 
mainland and 5 years in Hong Kong. She has no income 
and is dependent upon her father and mother for support. 

Mr. Peter Shu Jung was born in China on April 28, 1902. 
He married Lee Toy Ling, a Chinese citizen, on October 2,. 
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1918, at Sarkong, China. Two children, the beneficiaries of 
this bill, were born of this marriage. Mr. Jung has stated 
that his family submitted to blood tests on August 25, 1955, 
at Hong Kong to determine the paternity of these children 
and that he is certain the blood tests indicated that he and 
Mrs. Jung are the parents of the beneficiaries. He further 
stated the results of these tests are filed with the United 
States consul at Hong Kong. The committee may desire 
to request the Bureau of Security and Consular Affairs, 
Department of State, to secure additional information con- 
cerning the relationship of the beneficiaries to Mr. and 
Mrs. Jung. 

Mr. Jung immigrated to the United States on October 10, 
1933, at Detroit, Mich. He was admitted to United States 
citizenship on June 2, 1953, in the United States district 
court at Greensboro, N. C. His wife was admitted to the 
United States for permanent residence on October 22, 1955, 
at Honolulu, T. H. They are presently residing at 2809 
Sherwood Street, Greensboro, N. C. Mr. Jung is one-half 
owner and manager of the Lotus Restaurant, 105 South 
Green Street, Greensboro, N. C. From this business enter- 
prise, he receives an income of $8,500 a year. His assets 
consist of a one-half interest in the Lotus Restaurant, valued 
at $15,000, a one-half interest in a commercial building at 
212 South Green Street, Greensoboro, N. C., valued at 
$35,000, $12,889 in cash savings, $8,000 in United States 
savings bonds, and $33,700 in stocks. He owes $1,500 on 
his home in Greensboro, N. C., which cost $14,000. Mr. 
Jung has stated that he sends approximately $150 a month 
to each beneficiary. Mr. Jung further stated that he was 
arrested at Greensboro, N. Cr, during 1944 and charged 
with selling beer. He explained that a customer sent his 
busboy next door to purchase a bottle of beer and the 
customer was found drinking the beer on his premises. The 
records of the Greensboro (N. C.) Police Department reflect 
that Mr. Jung was arrested for doing business without a 
— on July 20, 1944. He was found not guilty on this 
charge. 


Senator Samuel J. Ervin, Jr., the author of the bill, submitted to 
the Senate Committee on the Judiciary a letter from the American 
consulate general in Hong Kong, where the beneficiary’s visa appli- 
cation is presently pending, which letter reads, in part, as follows: 


Tue ForeiGn SERVICE OF THE UNITED STATES OF AMERICA 


AMERICAN CoNSULATE GENERAL, 
Hong Kong, British Crown Colony, January 17, 1958: 
Hon. Sam J. Ervin, Jr., 
United States Senate, Washington, D. C. 
Dear Senator Ervin: I refer to your cable received at the con- 
sulate general on January 15 concerning your continuing interest in 
the immigrant visa application of Jung Moo-wah. 
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Miss Jung is presently registered under the fourth-preference por- 
tion of the Chinese quota with a registration priority date of July 30, 
1953. Since this portion of the quota is heavily oversubscribed, an 
indeterminate waiting period must be anticipated. 
Sincerely yours, 
Everett F, Drumricut, 
Consul General. 


In addition, Senator Ervin has submitted a number of letters and 
documents in support of the bill, among which are the following: 


Smitu, Moore, Smiru, Scuett & Hunter, 
ATTORNEYS AND CouNSELoRS AT Law, 
Greensboro, N. C., September 14, 1956. 
Re the children of Peter S. Jung. 
Hon. Sam J. Ervin, Jr., 
United States Senate Building, 
Washington, D. C. 

Dear Senator Ervin: By this time you must indeed have already 
a file on Peter Jung and his two children, Jung Pog Moon and Jung 
Moo Wah, as Mr. Jung has never given up his struggle to obtain 
the admission of his children into the United States. He became a 
United States citizen in June 1953, and immediately thereafter applied 
for visas for his wife and two children. The visas were approved by 
the United States Department of Immigration and Naturalization 
Service and Mr. Jung’s petition was then forwarded to the United 
States consul in Hong Kong for the issuance of visas. At this stage, 
a few months after he had obtained his citizenship, Mr. Jung went 
to Hong Kong to see what he personally could do to facilitate the entry 
of his wife and the two children. 

It was apparently a simple matter for Mr. Jung to obtain the entry 
of his wife, a visa was issued by the consul in Hong Kong for her, and 
she accompanied Mr. Jung back to the United States in October 1955. 
However, with respect to the 2 children, Mr. Jung was informed by 
the United States consul in Hong Kong that, inasmuch as the 2 
children were then over 21 (the son is now 24, and the daughter is 
now 23), they would have to wait for assignment of quota numbers, 
which might require some time. Also, the preference classification 
given was so low that it appeared that the quota numbers could 
not be assigned until far off in the distant future. The United States 
consul in Hong Kong, or 1 of his staff members connected with his 
office, then advised Mr. Jung that his best chance of obtaining the 
entry of the 2 children into the United States would be by way of 
having them declared as refugees and that he should seek the assistance 
of the Nationalist Government in Formosa. Mr. Jung, while he was 
still in Hong Kong, took steps to thisend. The children sent petitions 
to the Nationalist Government in Formosa from Hong Kong re- 
questing entry into the United States in March 1956. Mr. Jung has 
just been informed by his children that the inspector from the Na- 
tionalist Government visited them in June 1956, informed them that 
there were no vacancies in the quotas from Formosa and that the 
Nationalist Government could not help them, suggesting also to them 
that they go back to the United States consul in Hong Kong and get 
his help. Apparently, this inspector suggested that it would be a 











—- i ae af at A bel 


MOO WAH JUNG 5 


simple matter for the United States consul in Hong Kong to put 
these children in the Asiatic quota under the refugee relief program 
whereas there were many hundreds of young people in Formosa who 
wanted to get into the United States for educational purposes and all 
of the vacancies were taken up by the Formosa people. 

Mr. Jung is one of our good citizens, and he has lived a life deserving 
of the greatest consideration. His wife, who is now with him, is 
oro miserable without her children, and we had hoped that long 

efore now the children would have been able to join their parents. 
I am at a loss as to what to suggest that you do for us in this situation, 
because I am not familiar with all of the procedures. However, I am 
hopeful that a good strong letter from you and from Carl Durham 
(to whom a copy of this letter is being sent, as he has previously 
shown some interest in this matter) might serve to untangle the 
obvious redtape prevailing in Hong Kong which is causing delay and 
lack of action insofar as the admission of these two children is con- 
cerned. 

There was an interesting article in Life magazine recently where 
Senator Lehman assisted a 29-year-old Chinese girl to come to the 
United States by obtaining her entry into Costa Rica and thence to 
the United States. I do not suggest this as the proper procedure, but 
merely point it out, because some legitimate way may occur to you 
or to Mr. Durham to handle this problem. If it would be of any 
benefit at all, either Mr. Jung or I, or both of us, will come to Wash- 
ington at any time to suit the convenience of you and Mr. Durham 
to go into the matter in any more detail, as may be required. It has 
been a long, long wait for him, and I sincerely hope that something 
can be done. Mr. Jung is now 54 years old and his life is slipping 
away fromhim. He wants his children, not only for their companion- 
ship and for the sake of the family unit, but he wants to give them an 
American education before it gets too late for them to obtain the 
maximum benefit. Furthermore, he would like to help train his son 
in his restaurant business which, in time, he would like for his son 
to take over. 


With highest regards, 
Cordially yours, 
Brverzy C,. Moors. 


Smitu, Moors, Smita & Popr, 
ATTORNEYS AND CouNSsELorRs AT Law, 
Greensboro, N. C., November 15, 1954. 
Re Peter Shu Jung, Greensboro, N. C. 
Hon. Sam J. Ervin, 
United States Senate Office Building, 
Washington, D. C. 

Dear Senator Ervin: One of the proprietors of the Lotus Restau- 
rant in Greensboro, a place which you have possibly visited on one 
of your trips to our city, is Peter S. Jung, who has been operating 
this restaurant in Greensboro for approximately 20 years. In addi- 
tion to being a good businessman, Jung is a very fine fellow and is in 
every sense of the word a gentleman, as may be evidenced by the large 
number of friends who admire and respect him. It was a pleasure 
to be able to assist in obtaining citizenship for him, and on June 2, 
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1953, in the United States district court in Greensboro he received 
his final papers and became a full-fledged citizen. 

Peter has a wife and two children who, after great struggles, finally 
got to Hong Kong from the Province of Canton in China. Naturally 
Peter wants his wife and 2 children with him, as he not only desires 
American citizenship for them, but wants to educate the 2 children. 
In July 1953, acting as attorney for Peter S. Jung, I submitted peti- 
tions to the United States Department of Justice, the Immigration 
and Naturalization Service, for issuance of immigrant visas for his 
wife and two children. At that time the son had just reached his 
2ist birthday, and the daughter was not yet 21 years of age, being 
then only 20 years of age. After supplying the Immigration Service 
with all kinds of affidavits and forms, as required, and after two trips 
by Mr. Jung to Norfolk, Va., the petitions were finally approved on 
May 27, 1954, the approvals being captioned as follows: 

Lee Toy Ling (wife) VP5—13967. 
Jung Moo Wah (daughter) VP5-13969. 
Jung Pog Moon (son) VP5-13968. 

Subsequently the American consular service in Hong Kong requested 
additional information, which was furnished, and we were advised by 
letter from the consul, dated August 6, 1954, that although the peti- 
tions for the visas had been approved, that the Chinese quota was 
heavily oversubscribed and the proceedings would be continued. On 
August 26, 1954, we were advised by the Immigration Service that 
“petition was approved for nonquota status in the case of the wife, 
and for fourth-preference status in the case of both children * * *. 
As the issuance of visas is controlled by the State Department this 
office can take no steps to expedite action by the American consul in 
these cases.” 

Of course there is no difficulty with respect to the wife; however 
Peter does not want to make arrangements to bring her here without 
the two children. He is not a rich man, it is costing him about $2,500 
per year to keep these 3 members of his family in Hong Kong, and 
what he does he has to do as economically as possible. The difficult 
lies in the fact that the two children are in a quota status, fourth 
preference. Ido not know what fourth preference is, but Peter seems 
to believe that this would mean that several years will be required yet 
before the two children can come over. Our information is that the 
quota is heavily oversubscribed, although the majority of those who 
have applied and been approved do not have the means of getting 
out of China even when their names may be called. 

The purpose of this letter to you is twofold: (1) We would like to 
know what the fourth preference in the quota classification is, and 
what the likelihood is of reaching applications approved as above 
indicated? (2) Is there anything that might be done by your office 
through the State Department to upgrade the classification of the two 
children so that it might be expected that they could come over 
earlier? I do not know the procedures in these matters, but it oc- 
curred to me that it is entirely possible that by communication 
between your office and the American consul in Hong Kong something 
can be done for this family. 
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I realize that you are very much engaged at the present time with 
other activities in the Senate, and I do not expect any miracle to be 
performed. However, if you would look into this matter at your 
convenience it would be greatly appreciated by us and by Peter S. 
Jung. 

With personal regards, 

Sincerely yours, 


Bevery C. Moore. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2849) should be enacted. 


O 
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Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3142} 


The Committee on the Judiciary, to whom was referred the bill (S. 
3124) for the relief of Tommy Ilton Chatterton (Tommy Kim), having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by a 
United States citizen the status of a nonquota immigrant which is 
the status normally enjoyed by the alien minor children of citizens of 
the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 10-year-old native and citizen of 
Korea, who presently resides in that country. During the early 
stages of the Korean war, the beneficiary was found by a United States 
Marine Corps captain. Since then the beneficiary has been clothed, 
housed, fed, and educated through the efforts of many United States 
military personnel. On September 21, 1957, the beneficiary was 
adopted by Col. David H. Chatterton, who has been a member of 
the United States Air Force since 1940. Colonel Chatterton met the 
beneficiary at the airbase in Korea where he was then stationed. 

Colonel Chatterton is highly recommended by his associates and 
states that he undertook the adoption of the beneficiary only after a 
great deal of thought. 

A letter with attached memorandum, dated February 7, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 7, 1958. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request for a report relative 
to the bill (S. 3124) for the relief of Tommy Ilton Chatterton (Tommy 
Kim), there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the San Antonio, Tex., office of this Service, which has custody of 
those files. 

The bill would confer nonquota status upon the 10-year-old alien 
orphan adopted by a United States citizen. 

As a quota immigrant the child would be chargeable to the quota 
for Korea. 

Sincerely, 


J. M. Swine, Commissioner. 








MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE TOMMY ILTON CHAT-=- 
TERTON (TOMMY KIM), BENEFICIARY OF S§8. 8124 


Information concerning this case was obtained from Col, 
David H. Chatterton, the beneficiary’s adoptive father. 

Tommy Iiton Chatterton, who was known as Tommy Kim 
prior to his adoption, is a 10-year-old child. He was born 
on April 25, 1947, and is a native and citizen of Korea. He 
was adopted in Seoul District Court, Republic of Korea, on 
September 21, 1957, by Colonel Chatterton. No informa- 
tion is available regarding his parents. In the early stages 
of the Korean conflict, while he was a small boy, he was 
picked up by a United States Marine Corps captain. Since 
then he has been clothed, housed, fed, and educated through 
the efforts of many United States military personnel. He 
is now living in Seoul and is in the fifth grade in elementary 
school. Besides attending his regular classes he has a 
private tutor who is teaching him to read and write English. 

Colonel Chatterton is a citizen of the United States. He 
was born in Spokane, Wash., on November 18, 1916. He 
attended Washington State College for 4 years where he 
studied law. Since June 21, 1940, he has been in the United 
States Air Force and has held the rank of colonel since 1951. 
He is now stationed at Randolph Field, Tex., where he main- 
tains a 3-bedroom home with the aid of a Brazilian houseboy, 
who has been in his employ for 8 years. About February 1, 
1957, he met the beneficiary at the airbase where he was sta- 
tioned in Seoul, Korea, and shortly thereafter he took the 
beneficiary to his quarters to live with him. Colonel Chat- 
terton stated that it is his sincere desire to provide for the 


beneficiary the home, guidance, education, and love that he 
needs. 
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Colonel Chatterton advised that he has no income aside 
from his Air Force salary. He owns no property other than 
his household furniture valued at $7,000 and an automobile 
valued at $5,300. He owes a balance of $2,600 on the auto- 
mobile and has no other debts. He has life insurance in the 
amount of $20,000. He has never been married and has 
no one to support besides the beneficiary; however, he con- 
oe $100 a month toward the support of his widowed 
mother. 


Senator Henry M. Jackson, the author of the bill, submitted the 
following information in support of the bill: 


Unitep States SENATE, 
CoMMITTEE ON ARMED SERVICES, 


January 29, 1958. 
Hon. James O. Eastianp, 


Chairman, Committee on Judiciary, 
United States Senate. 


Dear CHAIRMAN EastLANp: This is with reference to S. 3124, for 
the relief of Tommy Ilton Chatterton (Tommy Kim), a bill which I 
have introduced. 

Tommy Chatterton is a Korean orphan who has been adopted by 
Col. David H. Chatterton who is presently assigned to Headquarters, 
Air Training Command, at Randolph Air Force Base, Tex. Colonel 
Chatterton impresses me as an individual who will provide the proper 
homelife for his adopted son. 

Since Colonel Chatterton has had to leave Tommy in Korea pending 
the passage of S. 3124, I hope that action on the measure can be 
expedited. If further information (other than the attached) is re- 
quired, please let me know and I will provide it at once. 

Sincerely yours, 
Henry M. Jackson, 
United States Senator. 


Heapquarters, 6146TH Arr Force Apvisory Grovp, 
Unitep States Arr Force, 


APO 76, September 4, 1957. 
Hon. Henry M. Jackson, 


Senator, State of Washington, 
Senate Office Building, Washington, D. C. 


Dear Senator Jackson: As a result of the discussions held with 
your staff on August 15, 1957, I respectfully request your assistance 
in my efforts to bring a Korean orphan to the United States as m 
adopted son. Special assistance is necessary since I am single and, 
therefore, cannot qualify under the provisions of the current laws. 

I have initiated adoption proceedings which will be completed by 
October 1, 1957. By that date this boy will be my legal son and his 
name will be Tommy IIton Chatterton. His official birthdate will 
be established as May 25, 1946. He presently goes by the name of 
Kim Tommy. 

A brief narrative of the history of this boy, which has been passed 
from American to American, is as follows: 

This lad was picked up in the early stages of the Korean conflict 
by a United States Marine Corps captain. He remained with the 
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Marine Corps until they deactivated about 1954 at K-3 (P’Ohang). 
He was then passed to the Air Force at K-2 (Taegu) where he re- 
mained until the middle of 1956. Tommy accompanied the USAF 
unit when it was reassigned to K-16, Seoul, Korea, where he is pres- 
ently residing with me. Through the efforts of many United States 

military personnel, he has been clothed, housed, fed, and educated 
since he was a very small boy. He presently attends Korean primary 
school and is in the fourth year. His academic standing is high and 
he was first in his class of 82 students with a grade average of 92.8 last 
semester. As a result of his living with Americans for so many years, 
he is more American in philosophy, outlook, and customs than Korean. 

About myself, I was born in Spokane, Wash., on November 18, 1916, 
the second of 4 boys. My father passed away in 1941, and I have 
provided the principal support for my mother since then. I attended 
Washington State College for 4 years and joined the United States 
Air Force in June of 1940. My service has been continuous, and I 
was integrated into the Regular Air Force in 1947. I have been a 
colonel since 1951 and am a command pilot on active flying status. 
I maintain a home (not an apartment) with the aid of my Brazilian 
houseboy who has been in my employ for over 8 years. 

I have given a great deal of thought to the ramifications of adopting 
a youngster, especially of this race, and have consulted with my chap- 
lain who knows both Tommy and me quite well. JI am sure that I can 
provide the home, guidance, education, and love that this lad needs 
and that this adoption will be of mutual benefit to both of us. 

I complete my tour of duty in Korea during November and will 
leave Tommy at K-16 until he is permitted to join me. Your assist- 
ance in bringing Tommy to the United States will be appreciated. 

Davin H. CHATTrEeRTON, 
Colonel, United States Air Force. 


HEeapqQuartTers, 6146TH Arr Force Apvisory Group, 


Unitrep States Arr Force, 


APO 76, October 11, 1957. 
Hon. Henry M. Jackson, 


Senator, State of Washington, 
Senate Office Building. 

Dear SENATOR JAcKSON: With reference to your letter dated Sep- 
tember 23, 1957, I have requested Chaplain Guiler and Lieutenant 
Colonel Cox to forward letters concerning my adoption of Tommy. 

Enclosed is a photostatie copy of the adoption certificate issued by 
the Seoul District Court, Republic of Korea, on September 21, 1957. 
Please note that his birth date is April 25, 1947, rather than May 2 25, 
1946, as I had previously been informed. 

I expect to depart Korea on November 5, 1957. After some leave 
in Spokane, I will proceed to my new duty assignment with Head- 
quarters, Air Training Command, Randolph Field, Tex. 

Thank you again for your courtesies in this matter. 

Sincerely yours, 
Davin H. CHattTEeRTON, 
Colonel, United States Air Force. 


_ The adoption certificate referred to in the above letter is contained 
in the files of the Senate Committee on the Judiciary. 





TOMMY ILTON CHATTERTON (TOMMY KIM) 


HEADQUARTERS, 
6146TH Arr Force Apvisory Group (PACAF), 
OFFICE OF THE GROUP CHAPLAIN, 
APO 76, San Francisco, Calif., October 7, 1957. 


Hon. Henry M. Jackson, 
Senator, State of Washington, 
Senate Office Building, Washington, D. C. 

Dear SENATOR JACKSON: It is a genuine pleasure for me to recom- 
mend Col. David H. Chatterton as a prospective adoptive father. I 
have had the good fortune to know him since January 1957. I believe 
him to be a man of high moral standards and a person of genuine 
integrity. 

I personally know that Colonel Chatterton’s decision to adopt 
Tommy took considerable time and does not reflect emotionalism 
overcoming his good judgment. 

It should be remembered that his position in the Air Force allows 
him to provide quite adequately for a fine home. While “things” 
do not necessarily make a home, love, and understanding, affection, 
and a sense of belonging will be given in abundance to Tommy. These, 
together with a most wholesome example of manhood, are assured in 
the person of Colonel Chatterton. 

This I sincerely believe; your efforts on his behalf can be made with 
the assurance that your confidence is placed in the right man, and the 
right boy he has chosen to be his son. 

Most sincerely, 
Horace A. GuILer, 


Chaplain (Major), United States Air Force, Group Chaplain. 


HEADQUARTERS, 
61467TH Ark Force Apvisory Grovp, 
Unirep Srates Arr Force, 
APO 76, October 7, 1957. 
Hon. Henry W. Jackson, 
Senate Office Building, Washington, D. C. 

Dear SENATOR JACKSON: It is a pleasure to write you in regard to 
Col. David H. Chatterton adopting Tommy. 

It has been my good fortune to have served under the command of 
Colonel Chatterton for the past year. I have been very closely 
associated with him during this tour. We reside in the same quarters; 
thus I have observed him during the official hours of duty as well as 
off duty. He is a man of high moral standards, pleasing personality, 
and sound judgment. His character is beyond reproach. 

His decision to adopt Tommy came after several months of con- 
sideration and not one of sudden emotionalism. He has the attributes 
and abilities to provide a good home for Tommy. The guidance 
given him will be of love, affection, and understanding. 

I sincerely believe your efforts on Colonel Chatterton’s behalf 
can be made with the assurance that your confidence in him will be 
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justified by bringing a new citizen into the United States of whom we 
may well be proud. 
Sincerely, 


Wituram C. Cox, 
Tieutenant Colonel, United States Air Force, Plans and Programs, 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3124) should be enacted. 


O 
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to be printed. 


Mr. Cuexr, from the Committee on the Judiciary, submitted the 
following 
REPORT 


[To accompany H. R. 1691] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 1691) for the relief of Margherita Conca, having considered 
the same, report favorably thereon without amendment and/recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive the provision of section 212 (a) (1) 
of the Immigration and Nationality Act in behalf of Margherita 
Conca. The bill further provides that a bond be posted as surety that 
the beneficiary will not become a public charge. 


GENERAL INFORMATION 


The beneficiary is a 32-year-old native and citizen of Italy whose 
parents are lawfully resident aliens in the United States. She also has 
one sister who is a United States citizen and 4 brothers and 2 sisters 
who are lawfully resident aliens. The beneficiary suffered a paralytic 
stroke at the age of 7 and her mind has never developed beyond 
that age. She resides in Italy with an uncle and is supported by her 
family. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated March 25, 
1957, to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


39019°-—58 H. Rept., 85-2, vol. 8——11 











MARGHERITA CONCA 













DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 25, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrman: In response to your request for a report 
relative to the bill (H. R. 1691) for the relief of Margherita Conca, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Denver, Colo. Office of this Service, which has custody of those files. 
‘ The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are feebleminded, and would authorize the alien’s admission 
for permanent residence, if she is otherwise admissible under that 
act. The bill would also require that a bond be deposited to insure 
that the alien shall not become a public charge. 

Sincerely, 











J. M. Swine, Commissioner. 














MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARGHERITA CONCA 
BENEFICIARY OF H. R. 1691 











Information concerning this case was obtained from Mrs. 
Raymond Whitehead, wife of the interested party and sister 
of the beneficiary. 

Margherita Conca, a native and citizen of Italy, was born 
on January 14, 1926. She lives with an uncle at Via Baia, 
Peitramelara, Caserta, Italy, the place of her birth. The 
beneficiary suffered a paralytic stroke at 7 years of age and 
her mind has never developed beyond that age. She was 
never able to attend school or to work. She does not read 
or write but is able to walk, care for her personal needs, and 
does not require hospitalization. 

The beneficiary’s parents, Rocco and Immacolata Conca, 
natives and citizens of Italy, are permanent residents of the 
United States and reside at 1719 Hooker Street, Denver, 
Colo. Her father is employed as a terrazzo finisher and his 
earnings average $92 a week. The parents have about 
$1,000 in savings and own their home which is valued at 
about $8,000. 

In addition to her parents and Mrs. Raymond Whitehead, 
the beneficiary has 4 brothers and 2 sisters who are lawful 
residents of the United States. All of the male members of 
the family are gainfully employed and have indicated a 
willingness to assume responsibility for the beneficiary. 

The interested party in this case is Homer Raymond 
Whitehead, a citizen of the United States, who was born at 
Baltimore, Md., on August 10, 1921. Mrs. Whitehead is a 
naturalized citizen of the United States. They were married 
in Italy after Mr. Whitehead’s discharge from military 
service. They have one child. Mr. Whitehead is employed 
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as a journalist with the Catholic Register and earns $115 a 
week. Mrs. Whitehead is not employed. They own their 
home in Denver, which is valued at about $13,500, have 
furniture valued at about $2,000, and have a bank account 
in the amount of $300. Mr. Whitehead has in excess of 
$20,000 in life insurance. 

Private bill H. R. 11980, 84th Congress, introduced in 
behalf of the beneficiary, was not enacted. 


The Director of the Visa Office, Department of State, submitted 

the following report on this case: 
DEPARTMENT OF STATE, 
Washington, August 13, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of July 2, 1956 requesting 
a report of the facts in the case of Margherita Conca, the beneficiary 
of H. R. 11980, introduced by Mr. Rogers of Colorado, on June 26, 
1956. 

A report dated July 30, 1956, has been received from the consulate 
general at Naples, Italy, stating that on June 14, 1955, Margherita 
Conca was found to be ineligible to receive a visa under section 212 
(a) (1) of the Immigration and Nationality Act by reason of a medical 
finding by a medical officer of the United States Public Health Service 
that she was afflicted with ‘feeblemindedness, class A, mental defi- 
ciency, idiopathic moderate.” 

Sincerely yours, 
Rotianp WE tcH, 
Director, Visa Office. 


Mr. Rogers of Colorado, the author of this bill, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


Margherita Conca is a native of Italy. She was born on 
January 14, 1926, and was found to be ineligible to receive a 
visa because she is afflicted with feeblemindedness. She 
would have entered the United States with the rest of her 
family but for this mental defect. 

Her father and mother, 4 brothers, and 2 sisters are lawful 
residents of the United States with sufficient money to 
guarantee that she will not become a public charge. When 
admitted to this country, she would be properly cared for 
by her relatives. They are willing to execute the necessary 
bond in this connection. 

Byron G. Rocers, 
Member of Congress. 


Mr. Rogers also supplied the committee with the following addi- 
tional information in this case: 


Information pertaining to relatives of Margherita Conca, 
No. 73 via Liberta, Pietramelara, Province of Caserta, Italy, 
who wish to furnish all assurances necessary to have her spon- 
sored as a permanent immigrant by means of a private law. 
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Everyone, except where noted otherwise, was born in 
Pietramelara, Province of Caserta, Italy: 

Father: Rocco Conca. Born January 7, 1901, and residing 
at 1719 Hooker Street, Denver, Colo. Admitted to United 
States with a permanent immigration visa. Employed by 
J. B. Martina Mosaic Co., 833 Santa Fe Drive, Denver, since 
May 1952. Earns $2.15 per hour as terrazzo helper. Sav- 
ings at United States National Bank: $1,100. Owns real 
estate at 1719 Hooker Street, Denver, Colo.; $3,000 equity 
in home and $5,000 remains to be paid at $1,000 per year. 
Admitted to United States January 4, 1952, A8199872. 

Mother: MariaImmacolataConca. Born October 17,1900, 
and residing at 1719 Hooker Street, Denver, Colo. Ad- 
mitted to United States with a permanent immigration visa. 
Housewife. Admitted to United States December 31, 1952. 
A844598. 

Brother: Gennaro Conca. Born July 10, 1929, and resid- 
ing at 1744 Julian Street, Denver, Colo. Admitted to United 
States on permanent immigration visa. Employed by J. B. 
Martina Mosaic Co. as terrazzo helper at $2.15 per hour since 
April 1955. Owns real estate at 1744 Julian Street, Denver, 
Colo. Has $1,000 equity in home and has balance of $5,675 
left to pay, $4,000 first mortgage, and $1,675 second mort- 
gage. Admitted to United States September 25, 1954. 
A8749592. 

Brother: Luigi Conca. Born March 26, 1932, and resid- 
ing at 1719 Hooker Street, Denver 4, Colo. Admitted to 
United States on permanent immigration visa. Employed 
by J. B. Martina Mosaic Co. since April 1953, as terrazzo 
aera at $2.45 perhour. Savings at United States National 

ank $1,500. Owns 1954 Ford Victoria, two-door. Ad- 
mitted to United States December 31, 1952. A8424523. 

Brother: Vittorio Conca. Born April 21, 1936, and resid- 
ing at 1719 Hooker Street, Denver, Colo. Admitted to 
United States on permanent immigration visa. Employed 
by J. B. Martina Mosaic Co. since April 1955 as terrazzo 
helper at $2.15 per hour. Savings at United States National 
Bank: $600. Owns 1955 Ford Victoria, two-door. Ad- 
mitted to United States December 31, 1952. A8424594. 

Sister: Maria Conca. Born June 22, 1938, and residin 
at 1719 Hooker Street, Denver, Colo. Admitted to Unite 
States on permanent immigration visa. Employed by Glen- 
shore Manufacturing Co., 1622 Arapahoe, since June 1955, 
as seamstress at 80 cents per hour. Savings in United States 
National Bank: $200. Admitted to United States Decem- 
ber 31, 1952. A8424595. 

Palma Maria Conca, wife of Gennaro Conca, born October 
8, 1932, and residing at 1744 Julian Street, Denver, Colo. 
A8749589. 

Immacolata Conca, daughter of Gennaro Conca, born 
April 14, 1953. A8749590. 

Palma Conca, daughter of Gennaro Conca, born June 20, 
1954. A8749591. 
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Antonio Russo, born November 27, 1928, and residing at 
1065 South York Street, Denver, Colo. Employed by 
Hutchinson Construction Co., 2806 South Sheridan Boule- 
vard, as bricklayer since August 1954 at $3.50 per hour. 
Savings at United States National Bank: $400. Owns house 
at 1065 South York Street bought for $8,000. Has paid off 
$1,500 and has balance of $6,500 to pay. Owns 1953 Ford 
four-door sedan. Admitted to United States May 10, 1954. 
A8667732. 

Sister: Carmela Russo, wife of Antonio Russo, born 
April 6, 1934, and residing at 1065 South York Street. 
Admitted to United States December 31, 1952. A8424596. 

Maria Russo, daughter of Antonio Russo, born March 22, 
1955, in Denver, Colo. 

Brother: Antonio Conca, born March 7, 1922, and residing 
at 6460 Glencoe Street, Derby, Colo. Employed by Gardner- 
Denver Co., 1727 East 39th Avenue. Employed since April 
1955 as laborer, at $1.61 per hour. Owns real estate at 
6460 Glencoe, Derby, Colo., bought for $7,500. Has $500 
equity and balance of $7,000 to pay. Owns 1951 Ford two- 
door sedan. Admitted to United States September 25, 1954. 
A8749593. 

Maria Conca, wife of Antonio Conca, born March 15, 1922, 
and residing at 6460 Glencoe Street, Derby, Colo. A8749555. 

Immacalata Conca, daughter of Antonio Conca, born 
September 27, 1950. A8749594. 

Nicola Conca, son of Antonio Conca, born August 25, 
1951. A8749587. 

Rita Conca, daughter of Antonio Conca, born November 
7, 1953. A8749588. 

All five persons in this family admitted to United States 
September 25, 1954. 

Sister: Assunta Whitehead, wife of Raymond Whitehead, 
listed below, and residing at 1225 South Gaylord Street, 
Denver, Colo., born February 7, 1924. Naturalized citizen 
April 19, 1951. Income as part-time domestic $50 per 
month. No. 6057334. 

Raymond Whitehead, husband of Assunta Whitehead, 
born August 10, 1921, in Baltimore, Md., and residing at 
1225 South Gaylord Street, Denver, Colo. Employed by 
the Denver Catholic Register, 938 Bannock Street, Denver, 
Colo., since June 1952 on editorial staff at $95 per week. 
Owns in joint tenancy with wife real estate at 1225 South 
Gaylord Street, Denver, Colo., valued at $12,000. Has 
equity of $7,700 with $4,300 first mortgage to pay. Has GI 
insurance with Veterans’ Administration, face value of 
$10,000 and cash surrender value of about $2,500. Owns 
1950 four-door Ford sedan. Furniture owned at value of 
$2,000. 

Mary Assunto Whitehead, born June 14, 1947, in Balti- 
more, Md., daughter of Assunta and Raymond Whitehead. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1691 should be enacted and accordingly recom- 
mends that the bill do pass. 
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to be printed 


Mr. Hituines, from the Committee on the Judiciary, submitted 
the following 


REPORT 


(To accompany H. R. 2759] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2759) for the relief of Josephine Shelby, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

On page 1, line 3, strike out the word “provisions” and substitute 
the word “provision’’. 

On page 1, line 4, strike out “and (19)”. 

= page 1, line 5, after the words “may be” insert “‘issued a visa 
and’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive the provision of 
section 212 (a) (9) of the Immigration and Nationality Act in behalf 
of Josephine Shelby. 

The bill has been amended in accordance with the recommendation 
of the Commissioner of Immigration and Naturalization. 


GENERAL INFORMATION 


The beneficiary is a 27-year-old native and citizen of Mexico whe 
entered the United States in 1955 falsely claiming to be a United States 
citizen. She is the adopted daughter of citizens of the United States 
and resides with them in California. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization dated August 2; 
1956, and March 19, 1957, which read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 2, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 9948) for the relief of Josephine Shelby, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the San 
Diego, Calif., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted, admit the commission, or admit com- 
mitting the essential elements of a crime involving moral turpitude 
and aliens who have sought to procure, or have procured a visa or 
other documentation, or seek to enter the United States by fraud or 
by willfully misrepresenting a material fact, and would authorize the 
beneficiary’s admission for permanent residence if she is found to be 
otherwise admissible under that act. The bill would also provide 
that this exemption shall apply only to a ground for exclusion of which 
the Department of State or the Department of Justice has knowledge 
prior to the enactment of the bill. 

Sincerely, 
———.,, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOSEPHINE SHELBY, 
BENEFICIARY OF H. R. 9948 


Josephine Shelby, also known as Adelaida Castro-Gonzalez, 
a native and citizen of Mexico, was born Josefina Escobedo- 
Cervantes on August 10, 1930. On January 17, 1956 at San 
Diego, Calif., the beneficiary was adopted by Mr. and Mrs. 
Jess O. Shelby. She is unmarried and resides with her 
adoptive parents at Escondido, Calif. Her natural parents, 
3 brothers, and 4 sisters, all of whom are native citizens of 
Mexico, reside in Villa Morelos, Michoacan, Mexico. The 
beneficiary is unemployed and is entirely dependent for her 
support upon her adoptive parents. Her assets consist of a 
$700 bank account and personal effects. Miss Shelby at- 
tended school for 2 years in Mexico and was employed as a 
domestic in Escondido and San Diego, Calif. from October 
1954 until December 1955. 

The beneficiary first entered the United States in May 
1954, near San Ysidro, Calif., unlawfully and without 
inspection. She obtained employment as a domestic in the 
household of her adoptive parents in December 1954. On 
July 27, 1955, she made a temporary trip to Tijuana, Mexico, 
with Mr. Shelby. On her return to the United States on the 
same date, she stated under oath that her name was Adelaida 
Castro-Gonzalez, that she was born February 21, 1928, in 
Pirtleville, Ariz., and that she was a citizen of the United 
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States. Mr. Shelby was asked to identify the beneficiary, 
and he stated that the beneficiary’s name was Adelaida 
Castro. Upon further interrogation, the beneficiary ad- 
mitted her true identity. Criminal complaints were lodged 
against both the alien and Mr. Shelby, charging that they 
conspired to falsely claim citizenship for the beneficiary. 
Upon consideration of the evidence, prosecution was declined 
by the assistant United States attorney at San Diego, Calif., 
and Miss Shelby was returned to Mexico on December 22 
1955. Miss Shelby last entered the United States on April 
19, 1956, at San Ysidro, Calif., under parole to Mr. Shelby. 

Mr. Jess O. Shelby, a native and citizen of the United 
States was born on April 26, 1895. He is self-employed as a 
grocer in Escondido, Calif., and earns approximately $16,000 
annually from that occupation. He has no dependents other 
than his wife and the beneficiary. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 19, 1957. 


Hon. EManvet CELueEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 
Dear Mr. CuarrMan: This refers to the report furnished by this 
Service to the committee on August 2, 1956 relative to Josephine 
Shelby, beneficiary of private bill, H. R. 9948, 84th Congress. Miss 


Shelby is now the beneficiary of H. R. 2759, 85th Congress. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who have been convicted, or admit having committed, or admit com- 
mitting acts which constitute the essential elements of a crime involv- 
ing moral turpitude and aliens who seek to enter the United States 
by fraud or by willfully misrepresenting a material fact, and would 
authorize the beneficiary’s admission for permanent residence if she 
is found to be otherwise admissible under that act. The bill would 
also provide that this exemption shall apply only to a ground for 
exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the enactment of the bill. 

The Service does not consider the beneficiary to be excludable as an 
alien who sought to enter the United States by fraud or by willfully 
misrepresenting a material fact, and she is no longer ineligible to 
receive an immigrant visa under that section of law. The committee 
may wish to delete that portion of the bill which makes reference to 
section 212 (a) (19). 

Sincerely, 
J. M. Swine, Commissioner. 





4 JOSEPHINE SHELBY 


The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 


DeEPARTMENT OF STATE, 
Washingion, May 28, 1956. 
Hon. EMAanvgEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cutter: I refer to your letter of March 16, 1956, re- 
questing a report of the facts in the case of Josephine Shelby, the 
beneficiary of H. R. 9948, which was introduced by Mr. Utt on March 
13, 1956. 

The Department’s files contain a report dated May 11, 1956, from 
the Consulate at Tijuana, Mexico, containing the following informa- 
tion concerning Miss Shelby. 

‘““Nliss Shelby, who was born Josefina Escobedo Cervantes in Villa 
Morelos, Michoacan, Mexico, on August 10, 1930, is the adopted 
daughter of Mr. and Mrs. Jess O. Shelby of Escondido, Calif. Dur- 
ing the processing of her preliminary application for an immigrant 
visa, it was determined that she had applied for admission to the 
United States at San Ysidro, Calif., on July 27, 1955, by claiming 
that she was Adelaide Castro Gonzalez, a citizen of the United States. 
She presented a birth certificate in that name showing birth in Pirtle- 
ville, Ariz., on February 28, 1928. At the same time she executed an 
oath of returning citizen on which she reaffirmed her false identity 
after being warned of the penalties of perjury. After extended ques- 
tioning by the immigrant inspector, Miss Shelby finally admitted her 
true identity, stating that she had purchased a baptismal certificate 
in the name of Adelaida Castro for $100 from a friend in Villa Morelos, 
Michoacan, Mexico, with instructions that the birth certificate could 
be obtained by writing to the civil registry at Pirtleville, Ariz. She 
sent $2, to Pirtleville as instructed and received the birth certificate 
which she subsequently used in her attempted fraudulent entry into 
the United States. 

“Inasmuch as Miss Shelby admitted that she committed the crime 
of perjury when she testified falsely before the Immigration and 
Naturalization Service concerning her name, birthplace, and citizen- 
ship, and since there seemed to be no doubt that she wilfully obtained 
a fraudulent birth certificate and attempted to use it for entry into 
the United States, she was informally refused an immigrant visa on 
March 9, 1956, under the provisions of section 212 (a) (9) and (19) of 
the act.” 

Sincerely yours, 


Ro.iuanp WELcH, 
Director, Visa Office. 
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Mr. Utt, the author of H. R. 2759, submitted the following state- 
ments in support of his bill: 


STATEMENT OF Hon. James B. Urr Brrore SuscomMITTEEB 
No. 1, or tHe House Jupiciary CoMMITTER, IN RE H. R. 
2759, A Britt ror THE RELIEF oF JOSEPHINE SHELBY, 
Marcu 7, 1958 


The beneficiary of my private bill, H. R. 2759, Josephine 
Shelby, a native and citizen of Mexico, age 27, was adopted 
by Mr. poe Mrs. Jess O. Shelby of Escondido, Calif., on 
January 17, 1956, at San Diego, Calif. She resides w ith her 
adoptive parents at Escondido. Mr. and Mrs. Shelby are 
well respected citizens of my district and are providing a 
fine home and education for the beneficiary. 

As the Department report submitted to the committee 
points up, Miss Shelby is denied permanent residence in the 
United States because of unlawful entry in 1954 and misrepre- 
sentation of facts in 1955. Age makes her ineligible for 
administrative relief under section 7 of the act. However, 
I refer to a letter from the Commissioner of the Immigration 
Service, addressed to your chairman, under date of March 
19, 1957, which states, ‘“The Service does not consider the 
beneficiary to be excludable as an alien who sought to enter 
the United States by fraud or by willfully misrepresenting a 
material fact, and she is no longer ineligible to receive an 
immigrant visa under that section of tlaw. The committee 
may wish to delete that portion of the bill which makes 
reference to section 212 (a) (19).” 

The beneficiary was paroled to the Shelbys in April 1956, 
and since that time, I have been successful in obtaining 
stays of deportation for her, in order to keep this family 
together. The beneficiary is a person of above average 
mentality as is pointed out in a letter from her English 
teacher, Mrs. Virginia Floyd, which letter is in the committee 
files. 

I believe the committee will agree with me that separating 
this family now would be a hear ‘tbreaking experience, and I, 
therefore, respectfully request favorable action by the com- 
mittee in reporting it out to the full committee. 


PaLoMAR COLLEGE, 

San Marcos, Calif., April 15, 1958. 
With reference to H. R. 2759 

I, Virginia W. Floyd, declare that in my considered opinion, Josephine 
Shelby has found a fine home with Mr. and Mrs. Jess Shelby. As 
teacher of the Americanization courses (citizenship and English for 
foreign born) offered here for the past 7 years, I can compare Miss 
Shelby with the many adult students I have taught. She has been 
my English student for nearly two 9-month school year periods, during 
which time I have observed her once or twice each week, depending 
on the frequency of the classes. During this time Miss Shelby has, 
in spite of a meager education in Mexico, learned to read and write 
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English with facility. I know the Shelbys have helped her at home by 
correcting her homework. 

In appearance Miss Shelby is attractive, neat, and has a varied 
wardrobe. I’m sure she doesn’t work as hard during the day as other 
women in the class who are here on permanent visas, working for their 
sponsors or other employers. I know she spent 2 weeks visiting 
relatives in San Jose, some distance from here, and I know that she 
recently attended a wedding in Indio of another of my students. For 
this occasion she bought a beautiful dress. In other words, she has 
freedom of movement, and money. 

In addition to encouraging her to come to school, the Shelbys have 
aided in every way when called upon to help with the school program, 
and with our parties. I have many more men students than women, 
so Miss Shelby has had opportunity to meet Mexican men. 

Had Miss Shelby remained in rural Mexico she would not have 
known the privileges we American women enjoy. To send her home 
now, after she has assimilated our culture to this extent, and has found 
a place for herself here with good people would be a tragedy for her 
in my Opinion. 

I declare the above statements to be true under penalty of perjury. 


Vireinita W. Frioyp 
(Mrs. John L. Floyd). 


DECLARATION IN Support oF H. R. 2759 


We, J. O. Shelby, Sr. and Jewell Shelby, declare: 

That we adopted Josefina Escobeda Cervantes, now known as 
Josephine Shelby, because we love her and she loves us, and we 
wanted to give her the protection of a home and the security which 
comes from feeling she is loved and wanted. 

When she first came to us she was in the United States illegally 
and was living with a friend. She worked by the hour for us 2 days 
per week until her friend moved away and could not take her, then she 
came to live with us. We soon came to consider her as one of the 
family and treated her accordingly; and we have done everything 
possible to promote her welfare. There has developed a mutual bond 
of love and affection as deep and enduring as any a natural parent 
and child could feel for each other. It would be a heartbreaking 
experience for us all to have her taken from us and sent to live under 
conditions which is entirely foreign to what she is now accustomed 
to and from which she was trying to escape when she came to this 
country. 

Josephine is an honest, sincere and loyal daughter. When she 
was apprehended at the border using false papers, she did not fully 
understand the seriousness of the offense, and did immediately admit 
her mistake and deeply regretted it. She is studying to learn more 
about the principles upon which our Government is founded and 
has great respect for them. 

We feel incapable of facing the loss of Josephine in this way; and 
we are trusting that our Government will understand a little of what 
we feel and will make it possible for her to remain here with us. 
Should she be taken from us and forced to return to Mexico, we 
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would be losing, not an employee, but a daughter for whom we have 
nothing but the greatest love. 

We declare under penalty of perjury that the foregoing is true and 
correct. 

Executed at Escondido, Calif., April 16, 1958. 


J. O. SuHexsy, Sr. 
JEWELL SHELBY. 


DECLARATION IN Support oF H. R. 2759 


I, Clinton F. Jones, declare: 

That I have known Mr. Jess Shelby all my life and for the past 3 
years have served him as his attorney. 

That I, in the capacity of Mr. and Mrs. Shelby’s attorney, prepared 
the necessary papers to facilitate the adoption by them of Josefina 
Escobedo Cervantes; that before lending myself to this action, I 
inquired extensively of the Shelbys, of Miss Cervantes, and of mutual 
friends as to the reason for this rather unusual step; that based upon 
this inquiry, I became convinced that although the relationship 
between the Shelbys and the girl had originally been one merely of 
employer-employee, that over the period in which they had been in 
contact, the relationship had ripened into one of real affection; that 
I explained to the parties and the judge at the adoption proceedings, 
explained to the Shelbys, the consequence of the step they were taking; 
that I became satisfied, as did the judge, that the parties did fully 
understand what they were doing and that there were substantial 
grounds to believe that they would thereafter treat one another as 
parent and child. 

That since the adoption decree was entered on January 17, 1956, 
I have seen nothing to make me believe that the relationship is other 
than that of parent and child. On the contrary, I feel that Josephine’s 

resence has done much to cement a somewhat shaky relationship 

etween Mr. and Mrs. Shelby. The marriage is the second for both 
of them and each had families by former marriages. I feel that there 
was a certain amount of friction between the Shelbys that has been 
removed now that they have a daughter of their own. 

Immediately following the completion of the adoption proceedings, 
Mr. and Mrs. Shelby both contacted me and had codicils to their wills 
prepared leaving sizable bequests to Josephine. Recently, and prior 
to receiving notice of the adverse action by the subcommittee, Mr. 
Shelby contacted me again concerning his will and requested that a 
new will be prepared which leaves Josephine a much larger amount. 

Any doubts that I might have had concerning the adoption were 
removed when I performed the unpleasant task of informing Mr. 
Shelby that the subcommittee had ruled unfavorably on his special 
bill. A 63-year-old man does not break down and cry because he is 
losing a wetback employee. 

I declare under penalty of perjury that the foregoing is true and 
correct. 

Executed at Escondido, Calif., on April 16, 1958. 


CuinTon F. Jongs. 





JOSEPHINE SHELBY 


DECLARATION IN Support oF Private Biuu, H. R. 2759 


I, Dr. George E. Yancey, declare that as the family dentist for 
Mr. and Mrs. J. O. Shelby, Sr., for the past 4% years, and for their 
adopted daughter, Josephine, for the past 2% years, I have had an 
opportunity to observe the relationship among these people. 

Extensive dental treatment was needed by the daughter, Josephine, 
due to neglect and lack of proper facilities in Mexico. She was 
brought to me for advice and treatment, as one of the family, and 
after consultation with the adopting parents and Josephine, the series 
of dental treatments was begun. During the course of these treat- 
ments, either Mr. or Mrs. Shelby accompanied the girl. 

At no time during the course of these treatments did I get any 
impression other than that of concerned, apprehensive parents waiting 
for their daughter. 

I declare under penalty of perjury that the foregoing is true and 
correct. 

Executed this 14th day of April 1958, in Escondido, Calif. 

Grorce E. Yancey, D. D. S. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2759, as amended, should be enacted and 
accordingly recommend that the bill do pass. 


O 





85TH CONGRESS } HOUSE OF REPRESENTATIVES ({' REPORT 
2d Session No. 1806 


LUCIA (CASTANEDA) SAYAAN AND GLORIA (CASTANEDA) 
SAYAAN 


May 27, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4330] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4330) for the relief of Lucia (Castaneda) Sayaan, Gloria 
(Castaneda) Sayaan, Erlinda (Castaneda) Sayaan, and Pascual 
(Castaneda) Sayaan, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

On page 1, line 5, after the name “Lucia (Castaneda) Sayaan” 
strike out the comma and insert the word “‘and’’. 

On page 1, lines 6 and 7, strike out the names ‘Erlinda (Castaneda) 
Sayaan, and Pascual (Castaneda) Sayaan,”’. 

Amend the title so as to read: 


A bill for the relief of Lucia (Castaneda) Sayaan and 
Gloria (Castaneda) Sayaan. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of Lucia (Castaneda) Sayaan and Gloria 
(Castaneda) Sayaan. The bill has been amended to delete the names 
of two additional beneficiaries of the bill as introduced since legisla- 
tion in their behalf is unnecessary. 


GENERAL INFORMATION 


The beneficiaries are orphaned sisters who are 17 and 15 years of 
age. They reside in the Philippines with an aunt and are supported 
by their adoptive parents, citizens of the United States. A younger 
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brother and sister of the beneficiaries have also been adopted by the 
same family and are eligible for admission to the United States under 
the provisions of Public Law 85-316. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization dated August 19 
and December 11, 1957, which read as follows: 


DrpaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 19, 1957. 
Hon. EManugi CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 4330) for the relief of Lucia (Castaneda) 
Sayaan, Gloria (Castaneda) Sayaan, Erlinda (Castaneda) Sayaan, and 
Pascual (Castaneda) Sayaan, there is attached a memorandum of 
information concerning the beneficiaries. ‘This memorandum has 
been prepared from the Immigration and Naturalization Service 
files relating to the beneficiaries by the Miami, Fla. office of this 
Service, which has custody of those files. 

The bill would grant nonquota status to the alien children pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the children shall be considered the natural-born 
alien children of United States citizens. 

As quota immigrants the children would be chargeable to the quota 
for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE LUCIA (CASTANEDA) SAYAAN, GLORIA 
(CASTANEDA) SAYAAN, ERLINDA (CASTANEDA) SAYAAN, AND PASCUAL 
(CASTANEDA) SAYAAN, BENEFICIARIES OF H. R. 4330 


Information concerning this case was obtained from Mr. and Mrs. 
Mathias Sayaan, the beneficiaries’ adoptive parents. 

The beneficiaries were born in Tayug, Pangasinan, the Philippines, 
and are citizens of that country. Their names and dates of birth are 
given as follows: Lucia (Castaneda) Sayaan was born on August 30, 
1940; Gloria (Castaneda) Sayaan was born on May 14, 1942; Erlinda 
(Castaneda) Sayaan was born on June 1, 1944; and Pascual (Cas- 
taneda) Sayaan was born on May 17, 1948. Their parents are de- 
ceased and they reside in Tayug, Pangasinan, the Philippines, with an 
aunt, who, because of illness, is unable to care for them. They are 
supported by their adoptive parents. The beneficiaries were legally 
adopted by Mr. and Mrs. Sayaan on July 23, 1954, in Tayug, Panga- 
sinan, the Philippines, with the consent of their mother who was then 
living. Mrs. Sayaan is the sister of the beneficiaries’ mother. The 
beneficiaries have no income or assets. They attend public school in 
the Philippines. 

Mr. Mathias Sayaan was born on June 7, 1907, in Lidlidda, Ilocos 
Sur, the Philippines, and became a citizen of the United States by 
naturalization on February 25, 1947. He married Raymunda 
Estabello Sayaan on July 1, 1941, in the Philippines. She was born 
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on January 23, 1909, in Tayug, Pangasinan, the Philippines, end 
became a citizen of the United States by naturalization on November 
8, 1950. They have no children of their own. Mr. and Mrs. Saysen 
reside at 504 Elizabeth Street, Key West, Fla. Mr. Sayaan is em- 
ployed as a packer by the Fishers Seafood Packing Co. in Key West, 
Fla. He served in the United States Navy for 27 years, retiring in 
1954 as a chief steward. Mrs. Sayaan is employed as a meid. The 
combined income of Mr. and Mrs. Sayaan is $640 monthly. Their 
assets consist of real property valued at $15,000 and personal property 
valued at $2,000. Mr. Sayaan has indicated that he contributes $150 
monthly to the support of the beneficiaries. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., December 11, 1957. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: This refers to H. R. 4330, 85th Congress, 
in behalf of Lucia (Castaneda) Sayaan, Gloria (Castaneda) Sayzan, 
Erlinda (Castaneda) Sayaan, and Pascual (Castaneda) Sayaan. 

Since submitting our report of August 19, 1957, Erlinda (Castaneda) 
(Castaneda) Sayaan and Pascual (Castaneda) Sayaan have become 
prima facie eligible for relief under section 4, Public Law 316, 85th 
a The committee will be advised when relief is granted or 

enied. 


Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, July 3, 1957. 
Hon. Emanuet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of March 11, 1957, re- 
questing a report in the cases of Lucia (Castaneda) Sayaan, Gloria 
(Castaneda) Sayaan, Erlinda (Castaneda) Sayaan, and Pascual 
(Castaneda) Sayaan, beneficiaries of H. R. 4330, 85th Congress, 
introduced by Mr. Fascell on February 4, 1957. 

A report dated May 29, 1957, has been received from the Embassy 
at Manila, Philippines, stating that the children are beneficiaries of 
an approved petition according them fourth preference immigrant 
status under the Philippine quota. There is no reason to believe that 
they would not be eligible to receive visas. However, because of the 
oversubscribed condition of the Philippine quota, the children will 
encounter an indeterminate delay before action may be taken in their 
cases unless the proposed legislation is enacted for their relief. 

Sincerely yours, 
Roituanp WELCH, 
Director, Visa Office. 
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Mr. Fascell, who appeared before a subcommittee of the Committes 
on the Judiciary and recommended the favorable consideration of his 


bill, also submitted the following statement and letters in support of 
his bill: 


SraTEMENT OF Hon. Dante B. Fascett 1n rE H. R. 4330, 
FOR THE Revier or Lucia, Guoria, ERLINDA, AND PAscuaL 
SAYAAN 


Mr. Chairman and members of the committee, the above 
4 children were adopted by Mr. and Mrs. Mathias Sayaan, 
of Key West, Fla. The children have been living in the 
Philippines with an aunt and are holding approved fourth 
preference petitions; since this portion of the Philippine 
quota is heavily oversubscribed, the consul has advised a 
considerable lapse of time must be anticipated before visas 
can be issued. Because of illness, it is becoming increasingly 
difficult for the aunt to continue caring for these 4 children 
who range in ages from 17 to 11. 

Under the provisions of Public Law 316, the two younger 
children, Erlinda and Pascual, ages 13 and 11, have become 
eligible for admittance and the adoptive parents have already 
proceeded under this law; a private law is necessary, however, 
to enable the two older children, Lucia and Gloria, ages 17 
and 15, to accompany their brother and sister and thus pre- 
vent a separation among them. You will note from the en- 
closed letter from Mr. and Mrs. Sayaan that they have been 
waiting for 5 years to have their children join them here 
and it is their desire, as well as the children’s, that they all 
travel together since they are all inseparable. 

To supplement the information furnished by the Immi- 
gration Service, I enclose a letter from their attorney and 
cousin which discloses more detailed information regarding 
Mr. and Mrs. Sayaan, their background and financial circum- 
stances, which is borne out by the Immigration report. 

You will note these children are the natural children of 
Mrs. Sayaan’s deceased sister and are the only living heirs 
of the Sayaans. I am hopeful this small family may soon 


benefit from the committee’s sympathetic consideration of 
this bill. 


Key West, Fua., March 26, 1958. 
In re Sayaan children 
Hon. Dante Fascetu, 
Member of the Congress of the United States, 
House of Representatives, Washington, D. C. 

Dear Sir: As your faithful constituents, please be advised, sir, that 
my husband, Mathias Sayaan (retired, U. S. Navy), and I have 
caused this, our earnest plea, that is, in respect to our four children 
who are still in the Philippines, and not yet being admitted to join 
and live with us in the United States. 

Mrs. Sayaan: Since I have been and still am sick due to the great 
shock which I have received from the effect of news of the “‘kidnaping” 
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of my youngest child in the Philippines, I have called on my cousin, 
Attorney Perfecto Amansec, 604 Pacific Building, Miami, Fla., to 
come and visit me and to discuss matters and things with him in 
reference to said children, and mv calling was promulgated by great 
anxiety that something has to be done through your unselfish humani- 
tarian efforts to facilitate and expedite this matter, if you please. 

Before my cousin left for Miami, he advised us also to write to you, 
and make our awfully sad position understood. 

Some time ago, we received some kind of forms for us to fill them up 
concerning the 2 younger children; but, sir, the 4 children are 
inseparable and to separate them far apart from one another would 
only break their hearts, and ours, too. 

When my husband and I first started to make our claim, that was 
about 5 years ago or so; that after said lapse of time, the two older 
children, naturally, had outgrown themselves, to be within the 
brackets of restrictions under our immigration laws of the United 
States. 

May we repeat: Please be kind, sir, to do whatever you can to 
expedite this matter. 

We remain 

Very respectfully yours, 
Martutas SAYAAN. 
Raymunpa E. SayAan, 


Mramt, Fta., February 27, 1957: 
In re Mathias B. Sayaan and Raymunda Estabello-Sayaan, his wife, 
as to the adoption of the following children, and as to their immigra- 
tion into the United States from the Philippines 
Hon. Dante Fascett, 
Member of the House of Congress from Florida, 
Washington, D. C. 


Dear Str: For answer to your letter in respect to the above matter, 
may I give the following information concerning, Mr. and Mrs. 
Mathias Sayaan who wish to ask your help in passing a special law 
in order to bring over the above adopted children into the United 
States, to wit: Lucia Castaneda, a girl of about 16 years of age; 
Gloria Castaneda, a girl of about 14 years of age; Erlinda Castaneda, 
a girl of about 12 years of age, and Pascual Castaneda, a boy of about 
8 years of age, who were all born of the deceased sister of Raymunda 
Estabello-Sayaan, the wife of Mathias Sayaan. That the said 
children are at present in the care and custody of Juanita Estabello 
Gumapac, a natural sister of the said Raymunda Estabello-Sayaan; 
that the said Juanita Estabello Gumapac is now unable to take care 
of the said children due to her being sickly. That the said children 
are now attending Luna College which is located in the town of Tayug, 
Province of Pangasinan, Philippines. That the aforementioned 
children are the legally adopted children of Mathias Sayaan and 
Raymunda Estabello-Sayaan, and the adoptive parents are permanent 
residents and naturalized American citizens, and that they maintain 
and own their home in Key West, Fla. 

Mathias Sayaan was born in June 7, 1907, in Lidlidda, Ilocos Sur, 
Philippines, and Raymunda Estabello-Sayaan, his wife, was born 
in January 23, 1909, in Tayug, Province of Pangasinan, Philippines. 








6 LUCIA SAYAAN AND GLORIA SAYAAN 





Mathias Sayaan is now a retired serviceman from the United States 
Navy in which he served honorably for the last 27 years with the rating 
of chief steward, receiving now a monthly pension of $226.40 a month 
from the United States Government. 

That he is legally married to the said Raymunda Estabello-Sayaan. 
His certificate of naturalization is 6507273, petition 917, United States 
southern district of Florida, at Miami, Fla., being granted February 
25, 1947. 

That Raymunda Estabello-Sayaan, his wife, is also a naturalized 
American citizen, number of certificate 6400085, petition No. 1011, 
at Key West, Fla., being granted November 8, 1950. 

That Raymunda Estabello-Sayaan has been and still is employed 
with the Hilton Haven Motel in Key West, Fla., earning an income of 
about $160 a month. That both husband and wife have a joint income 
of approximately $496 a month. 

Mr. Mathias Sayaan and Mrs. Raymunda Estabello-Sayaan own 
their home by the entireties, valued at $15,000 and situated at 504 
Elizabeth Street, Key West, Fla.; that they also own an automobile 
(Cadillac 1953) ; and they rent apartments of their home to supplement 
their income. 

The aforementioned children desire to join their adoptive parents, 
the said Mathias Sayaan and Raymunda Estabello-Sayaan, since they 
are absolutely orphaned from their natural parents several years ago. 
The natural mother of said children is the natural sister of Mrs. 
Raymunda Estabello-Sayaan who were born of the same parents in 
the town of Tayug, Province of Pangasinan, Philippines. 

Since Mrs. Sayaan came over to live in the United States with her 
husband while he was serving in the United States Navy, they both 
decided to live permanently in this country and became American 
citizens. 

The parties herein, the adoptive parents as well as the adoptive 
children, are most willing to live jointly together in the United States, 
particularly in the city of Key West, Fla. 

The adoptive parents are most willing to educate the said children 
in the United States; also the children are most anxious to come over 
in order to live in one family and as such to be all together. That 
they are all anxious to be together since said children are the only 
living heirs of the adoptive parents, they having had no issue of their 
own matriage. 

That the adoptive parents herein—Mathias Sayaan and Raymunda 
Estabello-Sayaan—were legally married July 1, 1941, in the town 
of Tayug, Province of Pangasinan, Philippines, while Mr. Sayaan 
was doing duty in the United States Navy, stationed in the Asiatic 
area at the time. 

Your kind consideration to facilitate the above matter in favor of 
the parties concerned will be much appreciated. 

I respectfully remain, 

Very respectfully yours, 
Prerrecto AMANSEC. 


Upon consideration of all the facts in this case, the committee 
is of the opinion that H. R. 4330, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 








M. 


M 


85TH CoNGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1807 


DEMETRIUS DASKALAKIS 


May 27, 1958.—Commited to the Committee of the Whole House and ordered 
to be printed 


Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 7330] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7330) for the relief of Demetrius Daskalakis, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive the provision of section 212 
(a) (4) of the Immigration and Nationality Act in behalf of Demetrius 
Daskalakis. The bill further provides that a bond be posted as surety 
that the beneficiary will not become a public charge. 


GENERAL INFORMATION 


The beneficiary is a 29-year-old native and citizen of Greece who is 
the husband of a United States citizen and the father of their United 
States-born child. He was found inadmissible to the United States 
as one who is afflicted with epilepsy. 

The pertinent facts in this case are contained in a report from the 
Commissioner of Immigration and Naturalization, dated June 28, 
1957, which reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 28, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H. R. 7330) for the relief of Demetrius Daskalakis, 
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there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immier: a- 
tion and Naturalization Service files relating to the beneficiary. by 
the Buffalo, N. Y., office of this Service, which has custody of those 
files. 

The bi'l would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are afflicted with psychopathic personality, epilepsy, or 
a mental defect, and would provide that the alien may be issued a 
visa and admitted to the United States for permanent residence, if 
he is otherwise admissible under that act. The bill would also require 
that a bond be deposited to insure that the alien shall not become 
a public charge. The bill does not specifically limit the exemption 
granted the beneficiary to grounds for exclusion of which the Depart- 
ment of State or the Department of Justice has knowledge prior 
to the date of enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DEMETRIUS DASKA- 
LAKIS, BENEFICIARY OF H. R. 73820 


Information concerning this case was furnished by Mrs. 
Helen Leona Daskalakis, the beneficiary’s spouse, who re- 
sides on Johnson Creek Road, Barker, N. Y. 

The beneficiary, Demetrius Daskalakis, is a native and 
citizen of Greece, who was born on October 26, 1928. Hewas 
married to the sponsor in Piraeus, Greece, on December 21, 
1955. They have one child, Esther Marine, who was born in 
Lockport, N. Y., on November 3, 1956, and resides with the 
sponsor. Mr. Daskalakis is a qualified pressman (printer) 
and general office worker. He is presently unemployed and 
his assets, if any, are not known to the sponsor. At the age 
of 22 years, the beneficiary served 3 months in the Greek 
Army when he was discharged for medical reasons (epilepsy). 
He was refused an immigrant visa by an American consul in 
Athens, Greece, on the basis of a medical certification that 
he was afflicted with epilepsy. 

Mrs. Daskalakis, nee Ecker, was born in Niagara Falls, 
N. Y., on August 28, 1928, and is a citizen of the United 
States. She met the beneficiary while engaged in missionary 
work in Greece from 1952 to 1956. The sponsor is now em- 
ployed as a sales clerk by a department store in Lockport, 
N. Y., and earns $38 per week. Her assets consist of a 1950 
automobile valued at $100 and clothing and personal effects. 
She pays $12 weekly to her parents for room and board for 
herself and child. 

The committee may desire to request the Bureau of Secur- 
ity and Consular Affairs, Department of State, to secure in- 
formation concerning refusal of a visa to the beneficiar vy. 


The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 
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DEPARTMENT OF STATE, 
Washington, D. C., September 10, 1957. 
Hon. Emanvet Cetuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Crtuer: I refer to your letter of May 14, 1957, request- 
ing a report in the case of Demetrius Daskalakis, beneficiary of 
H. R. 7330, 85th Congress, introduced by Mr. Miller on May 7, 1957. 

A report received from the American Embassy at Athens, Greece, 
states that Demetrius Daskalakis, who is the beneficiary of an ap- 
proved petition granting him nonquota status under section 101 (a) 
(27) (A) of the Immigration and Nationality Act, was refused a visa 
under section 212 (a) (4) of the act because he was certified by a 
United States Public Health Service physician as being afflicted with 
“epilepsy, grand mal.” The report further states that the United 
States Public Health Service office at Paris confirmed the original 
finding upon the reopening of the case in February 1957. 

The report also states that there is nothing in the Embassy’s files 
to show that Mr. Daskalakis would be found ineligible for a visa on 
grounds other than those cited above. 

Sincerely yours, 


RouuaNnp Wetca, 
Director, Visa Office. 


Mr. Miller of New York, the author of this bill, submitted the 
following letter and medical statements in support of h-s bill: 


CONGRESS OF THE UNITED STATEs, 
Hovusr oF REPRESENTATIVES, 
Washington, D. C., April 28, 1988. 
Hon. Francis E. Watter, 
Chairman, Subcommittee on Immigration and Nationo’ity, 
House Committee on the Judiciary, Washington, D. C. 

Dear Mr. Cuarrman: This will have reference to H. R. 7330, a 
bill I introduced on May 7, 1957, for the relief of Demetrius Daska- 
lakis, who, according to the Director of the Visa Office of the Depart- 
ment of State, is the beneficiary of an approved petition granting him 
nonquota status under section 101 (a) (27) (A) of the Immigration and 
Nationality Act but was refused a visa under section 212 (a) (4) of 
the act because he was certified by a United States Public Health 
Service physician as being afflicted with epilepsy, grand mal. 

I submitted an affidavit for your files dated March 8, 1957, from 
Panagiotis B. Stamatakos, M. D., Piraeus, Greece, attesting to the 
fact that from 1946 to 1952 Mr. Daskalakis presented on very rare 
occasions slight epileptic phenomena as was proved by laboratory tests 
were due to ‘enteric parasites. 

Dr. Stamatakos further stated in his affidavit that he had subjected 
Mr. Daskalakis to required cure and thereafter he did not present 
any similar phenomena and in Dr. Stamatakos’ opinion, as his at- 
oe physician, he is fully healthy and able to carry out any sort 
of work. 

I also submitted an affidavit from J. S. Patrikios, M. D., dated 
March 7, 1957, in which Dr. Patrikios certified Mr. Daskalakis, whom 
he repeatedly examined since March of 1948 for rare fits of an epileptic 
nature which started to manifest 4 years ago, has not presented any 
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irregular psychiatric or mental phenomena. Dr. Patrikios is professor 
of neurology and psychiatry in the school of medicine at Athens 
(Greece) National University. 

Mr. Rolland Welch, Director of the Visa Office of the Department of 
State, stated in a communication to Chairman Celler dated September 
10, 1957, that there is nothing in the files at the American Embassy 
in Athens, Greece, to show that Mr. Daskalakis would be found 
ineligible for a visa on grounds other than those cited above. 

Mrs. Helen Leona Acker Daskalakis is an American citizen and was 
married to Mr. Daskalakis in December of 1955 in Greece where she 
was stationed as a missionary. She is presently residing in Barker, 
N. Y., with their daughter, approximately 18 months old. Mrs, 
Daskalakis stated in a letter to my attention dated July 2, 1956, which 
I quote in part: 

“My husband served in the guerrilla warfare prior to his service in 
the Greek Army. During this service he endured many privations and 
as a result suffered a nervous disorder which the army later listed 
on his papers as epilepsy. In 1952 my husband entered the epileptic 
clinic in Zurich, Switzerland, for examination and after 20 tests were 
given, all of which proved negative, he was dismissed.” 

I introduced this bill based on the facts presented to me and had I 
not thought it to be meritorious legislation I certainly would not have 
introduced the bill. 

I hope, Mr. Chairman, you and the members of your committee 
may see fit to act favorably on this bill so that this young family may 
be reunited. 

May I thank you for scheduling the bill for action and I know it 


will receive earnest and sincere consideration by you and your 
committee. 


Respectfully yours, 


WituraMm E. MItter, 
Member of Congress. 


[Official translation, No. 3269] 
Piragvs, March 8, 1957. 


CERTIFICATE 


I, the undersigned Panagiotis B. Stamatakos, M. D., pathologist, 
do hereby certify that I am the family doctor of Mr. Demetrius A. 
Dascalakis, domicile address 19, Deligiorg Street, Piraeus, from the 
year 1946 to this day, having repeatedly looked after him when it 
was required of me to call on him. 

From the year 1946 to 1952 he presented on very rare occasions 
slight epileptic phenomena which as was proved by laboratory tests, 
were due to enteric parasites (Helminthes). 

Having been subjected by me to the required cure, he did not 
present thereafter any similar phenomena. In my opinion as his 
attending family doctor he is fully healthy and able to carry out any 
sort of work, 

P. STAMATAKOS, 
Attesting Physician. 
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Certified that the foregoing is a true and exact translation into 
English of attached document in Greek. 
AtrHENs; March 10, 1957. 
C. M. MAnraAcui, 
The Official Translator of the Ministry of Foreign Affairs. 


[Official translation, No. 3269] 
ATHENS. 
CERTIFICATE 


I, the undersigned professor of neurology and psychiatry in the 
School of Medicine of the Athens National University, do hereby 
certify that Mr. Demetrius Dascalakis who I repeatedly examined 
since March of 1948 for rare fits of epileptic nature which started to 
manifest 4 years ago, has not presented any irregular psychic or 
mental phenomena. 

Atuens, March 7, 1957. 

J. S. Parrrxios. 

Certified that foregoing is a true and exact translation into English 


of attached document in Greek. 
Aruens, March 10, 1987. 


C. M. Mantacui, 
The Official Translator of the Ministry of Foreign Affairs. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 7330 should be enacted and accordingly 


recommends that the bill do pass. 


O 
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SHIZUKO SESE SHEVELAND 


May 27, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7725] 


The Committee on the Judiciary, to whom was referred the bill 


(H. R. 7725) for the relief of Shizuko Sese Sheveland, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant nonquota status to Shizuko 
Sese Sheveland 


GENERAL INFORMATION 


The beneficiary is a 26-year-old native and citizen of Japan who is 
the widow of a United States citizen serviceman. Their child, born 
in Japan, derived United States citizenship through his father. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary dated September 25, 1957. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 25, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 7725) for the relief of Shizuko Sese Sheveland, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
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ration and Naturalization Service files relating to the beneficiary 
y the Milwaukee, Wis., office of this Service, which has custody of 
those files. 

The bill would confer nonquota status upon the beneficiary. As a 
quota immigrant she would be chargeable to the quota for Japan. 
Sincerely, 














J. M. Swine, Commissioner. 







MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SHIZUKO SESE SHEVE- 
LAND, BENEFICIARY OF H. R. 7755 








Information concerning the case was obtained from Miss 
Alice Sheveland, the beneficiary’s sister-in-law. 

The beneficiary, Shizuko Sese Sheveland, a native and 
citizen of Japan, was born on May 2, 1931. On July 5, 1955, 
she married Norman B. Sheveland, a native-born citizen of 
the United States, who was then a member of the United 
States Army in Japan. This union resulted in one child, 
born in Japan, who derived United States citizenship through 
the father. Mr. Sheveland died in Japan on November 20, 
1956. 

As the widow of a serviceman, the beneficiary lives in a 
United States Army camp in Japan. She is not employed. 
She has the equivalent of a high-school education. She in- 
herited about $4,000, and the proceeds of her husband’s 
$10,000 life-insurance policy. 

The beneficiary has never been in the United States. 
According to the sponsor, the American consul in Tokyo, 
Japan, has informed her that, as the widow of a United 
States citizen, she is not eligible for a nonquota visa, and 
that quota numbers under the nonpreference portion of the 
quota for Japan are unavailable. 

Miss Aliee Sheveland, a native-born citizen of the United 
States, lives at 600 East Elm Street, Waupaca, Wis. She is 
employed in that city by the Zwicker Knitting Mills as a 
knitter. She earns about $45 a week, owns furniture valued 
at about $750, and has $2,400 in a savings account. 


The Director of the Visa Office, Department of State, submitted the 
following report on this bill: 

























































































DEPARTMENT OF STATE, 
Washington, February 27, 1958. 








Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of June 19, 1957, request- 
ing a report in the case of Shizuko Sese Sheveland, beneficiary of 

. R. 7725, 85th Congress, introduced by Mr. Laird on May 22, 1957. 

A report dated February 5, 1958, received from the American 
Embassy at Tokyo, Japan, contains the following information: 

“Mrs. Scheveland is the widow of M. Sgt. Norman B. Scheveland, 
whom she married in July 1955 and who died of a heart attack in 
November 1956. Mrs. Sheveland was born on May 4, 1931, in 
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Fukuoka Prefecture, Japan. She met Sergeant Sheveland in 1949, 
while employed at Camp Kokura, Japan. She has one child, Sally 
N. Sheveland, who was born on September 21, 1956, and who is 
registered at the Embassy as an American citizen. 

“Since her husband’s death, Mrs. Sheveland and her child have been 
living near Camp Drew, Gumma Prefecture, Japan. She receives 
$330 a month in pensions and other benefits, both Veterans’ Adminis- 
tration and social security. She states that she is able to live com- 
fortably on this income, but very much wishes to reside in the United 
States with her mother-in-law. Mrs. Sheveland recently underwent 
a medical examination which revealed no defect, disease, or disability. 
Security checks have proved negative, and the Embassy has no reason 
to believe Mrs. Sheveland ineligible to receive a visa. * * *” 

Since the nonpreference portion of the Japanese quota, to which 
Mrs. Sheveland is chargeable, is heavily oversubscribed, she would 
encounter a protracted period of waiting before a quota number could 
be allotted for the issuance of a visa in her case. 

According to presently available information, Mrs. Sheveland 
would be eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JoserH S. HENDERSON, 
Director, Visa Office. 


Mr. Laird, the author of H. R. 7725, submitted the following 
statement in support of his bill: 
Aprit 28, 1958. 


STATEMENT OF REPRESENTATIVE MELVIN R. LAIRD, SEVENTH 
DISTRICT OF WISCONSIN, BEFORE SUBCOMMITTEE NO. 1 OF 
THE HOUSE COMMITTEE ON THE JUDICIARY IN SUPPORT OF 
H. R. 7725 FOR THE RELIEF OF SHIZUKO SESE SHEVELAND 


Mr. Chairman, members of the committee, my name is 
Melvin R. Laird. I represent the Seventh District of Wis- 
consin in the House of Representatives of the United States 
Congress. 

On May 22, 1957, I introduced H. R. 7725 for the relief of 
Shizuko Sese Sheveland, a native and citizen of Japan, who 
married Norman B. Sheveland, a native-born citizen of the 
United States and a member of the United States Army in 
Japan. This couple had one child, Sally N. Sheveland, born 
in Japan on September 21, 1956, who derived United States 
citizenship through the father and who is registered at the 
Embassy as an American citizen. 

M. Sgt. Norman B. Sheveland died in Japan on November 
20, 1956. Prior to Sergeant Sheveland’s death, he and his 
Japanese bride and child were preparing to come to the 
United States in April of 1957 and visas had been issued. 
Mrs. Sheveland is unable to proceed to the United States 
having been advised that she is not eligible for a nonquota 
visa, and that the quota numbers under the nonpreference 
quota for Japan are not available. 

The family of the late Sergeant Sheveland are very anxious 
to bring his wife and child to the United States and have 
furnished all of the necessary affidavits of support. 





SHIZUKO SESE SHEVELAND 


In view of the interest expressed in this case by numerous 
citizens in my congressional district, and further in view of 
the favorable reports received by the interested Government 
agencies, I urge and shall most sincerely appreciate favorable 
action on my bill H. R. 7725 by your committee. 


Upon consideration of all the facts in this case, the committee is 


of the opinion that H. R. 7725 should be enacted and accordingly 
recommends that it do pass. 
O 
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APPROVING THE GRANTING OF THE STATUS OF PERMA- 
NENT RESIDENCE TO CERTAIN ALIENS 


May 27, 1958.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Frieuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Con. Res. 321] 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (H. Con. Res. 321) approving the granting of the 
status of permanent residence to certain aliens, having considered the 
same, report favorably thereon with amendments and recommend 
that the resolution do pass. 

The amendments are as follows: 

On page 2, line 11, after the name “Kenneth”, strike out the name 
“Dia.” and substitute in lieu thereof the name “Diao.” 

On page 7, strike out all of line 21. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution, as amended, is to record 
congressional approval of the granting of the status of permanent 
residence in the United States to certain refugees whom the Attorney 
General has determined to be eligible for such privilege under the 
provisions of section 6 of the Refugee Relief Act of 1953 (67 Stat. 403) 
prior to its amendment by the act of August 31, 1953 (68 Stat. 1044). 

The concurrent resolution has been amended to correct the spelling 
of one name. 

GENERAL INFORMATION 


Section 6 of the Refugee Relief Act of 1953 (prior to its amendment) 
has authorized the granting of the status of permanent residence in 
the United States to a limited number (5,000) of aliens who lawfully 
entered the United States as bona fide nonimmigrants prior to July 1, 
1953, and because of events which have occurred subsequent to their 
entry are unable to return to their country of birth, or nationality, or 
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last residence because of persecution or fear of persecution on account 
of race, religion, or political opinion. 

The same provision of the law provides that if the Attorney Gen- 
eral shall, upon consideration of all the facts and circumstances 
of the case, determine that such alien has been of good moral character 
for the preceding 5 years and that the alien was physically present 
in the United States on the date of the enactment of this Act and is 
otherwise qualified under all other provisions of the Immigration and 
Nationality Act except that the quota to which he is chargeable is 
oversubscribed, the Attorney General shall report to the Congress 
all the pertinent facts in the case. If, during the session of the Con- 
gress in which a case is reported or prior to the end of the session of the 
Congress next following the session in which a case is reported, the 
Congress passes a concurrent resolution stating in substance that it 
approves the granting of the status of an alien lawfully admitted for 
permanent residence to such alien, the Attorney General is authorized, 
upon the payment of the required visa fee, which shall be deposited 
in the Treasury of the United States to the account of miscellaneous 
receipts, to record the alien’s lawful admission for permanent residence 
as of the date of the passage of such concurrent resolution. If, within 
the above specified time, the Congress does not pass such a concurrent 
resolution, or, if either the Senate or the House of Representatives 
passes a resolution stating in substance that it does not approve the 
granting of the status of an alien lawfully admitted for permanent 
residence, the Attorney General shall thereupon deport such alien in 
the manner provided by law. 

One hundred and forty-five names are included in the concurrent 
resolution, as amended. 

Between January 15, 1957, and January 15, 1958, inclusive, 228 
cases were submitted to Congress. Of that number, 144 have been 
approved and are included in this concurrent resolution (H. Con. Res. 
321); 57 were not approved; 12 were held for further study and investi- 
gation; 2 were withdrawn by the Attorney General and returned to 
the jurisdiction of the Department of Justice; 9 were approved on 
earlier concurrent resolutions; 3 were granted relief under other pro- 
visions of law; and 1 case will be withdrawn by the Attorney General. 

One case, submitted to Congress on March 1, 1958, has also been 
approved and is included in this concurrent resolution. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (c) is possessed 
of strong equities which would warrant the granting of the status of 
permanent residence. 

The Attorney General’s recommendation in each of the cases cov- 
ered by House Concurrent Resolution 321 are in the custody of the 
Committee on the Judiciary and are available to Members of the 
House of Representatives for inspection. 

The committee, after consideration of all the facts in each case re- 
ferred to in the concurrent resolution (H. Con. Res. 321), recom- 
mends that the concurrent resolution, as amended, do pass. 


O 
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RELIEF OF CERTAIN ALIENS 


May 27, 1958.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Ferenan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 595] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 595) for the relief of certain aliens, having 
considered the same, report favorably thereon with amendments and 
recommend that the joint resolution do pass. 

The amendments are as follows: 


On page 1, lines 6 and 7, strike out the name “John (Giovanne) 
Tiberio,” and substitute the name “Giovannino Tiberio,”. 

On page 2, strike out all of section 2 and substitute in lieu thereof 
the following: 


Src. 2. For the purposes of the Immigration and Nation- 
ality Act, Enrique Ruiz shall be held and considered to have 
been lawfully admitted to the United States for permanent 
residence as of the date of the enactment of this Act, upon 
payment of the required visa fee: Provided, That a suitable 
and proper bond or undertaking, approved by the Attorney 
oo be deposited as prescribed by section 213 of the said 
Act. 

PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to 12 persons. 
The resolution also provides for the payment of the required visa fees, 
and for the posting of bonds and deduction of quota numbers in cases 
where they are necessary. 

The resolution has been amended to correct the spelling of the 
name of one of the beneficiaries in section 1. It has been further 
amended to redraft section 2, since the committee has been advised 
that one of the beneficiaries of that section of the resolution as intro- 
duced is no longer living. 
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GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of Private 
Calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case, 

Section 1 of the joint resolution, as amended, is designed to grant 
permanent residence to seven persons upon payment of the payment of 
the required visa fees and further provides for appropriate quota 
deductions. The subjects were beneficiaries of the following individ- 


ual bills: 


H. R. 1566, by Mr. McDonough. 

H. R. 2343, by Mr. Rogers of Florida. 
H.R. 3% 3202, by Mr. Wolverton. 

H.R. 4872, by Mr. Kluezynski. 

H. R. 8050, by Mr. Walter. 

H. R. 9422, by Mr. Walter. 

H. R. 10942, by Mr. Hillings. 


Section 2 of the joint resolution, as amended, grants the status of 
permanent residence in the United States to one person upon the 
posting of a bond as surety that the beneficiary will not become a 
public charge. No quota charge has been included in this case since 
the beneficiary is entitled to nonquota status. He was the subject of 
the following bill: 


H. R. 5578, by Mr. McDonough. 


Section 3 of the joint resolution would grant permanent residence 
to 4 persons who were the subjects of the following 3 bills: 


H. R. 5518, by Mr. Seely-Brown. 
H. R. 6628, by Mr. Walter. 
H. R. 10093, by Mr. Haley. 


Section 3 also provides for the payment of the required visa fees but 
no quota charge has been included. Two of the beneficiaries are 
widows of United States citizen servicemen, and one beneficiary is 
the stepchild of a deceased United States citizen serviceman. They 
would all have been entitled to nonquota status had their United States 
citizen husbands and father lived. The other beneficiary is the minor 
adopted child of United States citizens and it is not customary to in- 
clude a quota charge in such cases. 

The pertinent facts in each case included in the joint resolution 
(H. J. Res. 595, as amended) are printed below in the order that those 
cases appear in the joint resolution, as amended. 


H, R. 1566, by Mr. McDonough—Mrs. Kiyoko Kume, also known as 
Kiyoko Hata 


The beneficiary is a 45-year-old native and citizen of Japan who 
last entered the United States as a visitor in 1955. She was formerly 
in this country as a visitor in 1935. She was divorced from her hus- 
band, a former United States citizen, in 1948 in Japan. The bene- 
ficiary’s two children are citizens of the United States and her son is 
serving in the United States Coast Guard. 
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The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization to the chairman of 
the committee on the Judici lary dated April 25 and May 31, 1957, 
which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., Aprili 25, 1957. 
Hon. EmMAnvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives,, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 1566) for the relief of Mrs. Kiyoko Kume, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary “by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Japan. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE MRS. KIYOKO KUME, BENEFICIARY OF H. R. 1566 


Mrs. Kiyoko Kume, also known as Kiyoko Hatai, a native and citi- 
zen of Japan, was born October 28, 1915. She was married to Isamu 
H. Hatai, a — citizen of the United States, in Tokyo, Japan, on 
January 24, 1936. They were divorced in Tokyo, Japan, on May 2 
1948, They have two children, both United States citizens. A son, 
Thomas Henry Hatai, was born in Japan December 27, 1937. He 
lives in Alameda, Calif., and is presently serving in the Coast Guard. 
A daughter, Toshie Kume, was born in Japan on ) August 22, 1941, and 
lives with the beneficiary at 1647 West 11th Street, Los Angeles, Calif. 
Mrs. Kume has testified her former husband lost his Umited States 
citizenship in Japan shortly after the end of the war in 1945. 

The beneficiary is not employed. She and her daughter are main- 
tained by funds brought with them from Japan. She owns assets 

ralued at $11,000, consisting of $5,000 in savings in the United States 
and the remainder in property and s savings in Japan, The beneficiary 
attended elementary and high school for 11 years in Tokyo, Japan, 
and studied English there for 1 year in a private school. Her mother, 
two sisters and a brother, natives and citizens of Japan, reside in 
that country. Her father is deceased. 

The last entry of the beneficiary to the United States was as a 
visitor at Honolulu, T. H., on November 24, 1955. She was admitted 
to May 26, 1956, and subsequently ¢ granted an extension of stay until 
May 23, 1957. She first entered this country in 1935 as a visitor and 
returned to Japan 10 months later. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 31, 1957. 


Hon. Emanven CEuier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: This refers to H. R. 1566, 85th Congress, in 
behalf of Mrs. Kiyoko Kume. 

Since submitting our report of April 25, 1957, we have learned that 
deportation proceedings were instituted against the beneficiary on 
April 18, 1957, on the ground that she had failed to comply with the 
conditions of the nonimmigrant status under which she was admitted. 
A final order for her deportation was entered by the special inquiry 
officer on April 25, 1957. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. McDonough, the author of H. R. 1566, appeared before a sub- 
committee of the Committee on the Judiciary and testified in sup- 
port of his bill, as follows: 


Mr. Chairman, Mrs. Kiyoko Kume, also known as Kiyoko 
Hatai, was born in Japan on October 28, 1915. She was 
married to Isamu H. Hatai, a native citizen of the United 
States, in Japan in 1936, and has two children, both United 
States citizens. Both of Mrs. Kume’s children live in the 
United States, and her son served in the United States Coast 
Guard. 

Mrs. Kume is divorced from her husband, and he lost 
his United States citizenship shortly after the end of the 
war in 1945. 

Mrs. Kume has established a home for herself and her 
daughter in the United States and, I believe, in view of the 
fact that both of her children have American citizenship, 
she should be allowed to remain here as a permanent 
resident. 

I sincerely request the committee’s favorable considera- 
tion of H. R. 1566 to grant permanent residence to Mrs. 
Kume. 


Mr. McDonough also supplied the committee with the following 

telegram in support of his bill: 
Los ANGELES, CALIF. 
Hon. Gorvon L. McDonovuen, 
Member of Congress, 15th District, California, 
House Office Building, Washington, D.C.: 

Mrs. Kiyoko Kume has been employed at Bullocks Wilshire as a 
marker since April 15, 1957. Her salary is $42.50 a week. She is a 
very good worker and position is permanent. 

Maruew Basicr, 
Bullocks Wilshire. 


H. R. 2343, by Mr. Rogers of Florida—Mrs. Katarzyna Sachnowska 


The beneficiary is a 61-year-old widow who is a native of Russia and 
a citizen of Poland. She was admitted to the United States as a 
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visitor in 1956 and resides with and is supported by her second cousin 
and her husband. 

The pertinent facts in this case are contained in a letter dated April 
4, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 4, 1957. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 2343) for the relief of Mrs. Katarzyna Sach- 
nowska, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Miami, Fla., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
The beneficiary is chargeable to the quota for Poland. 
Sincerely, 
—-— , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MRS, KATARZYNA SACHNOWSKA, 
BENEFICIARY OF H. R. 2343 


The beneficiary was born on November 25, 1896, in Tiflis, 
Georgia, Russia, and claims to be a citizen of Poland by virtue 
of her marriage to Constantine Sachnowska in 1917 in Russia. 
He died in 1938 in Warsaw, Poland. She has never remar- 
ried and has no children. She is unemployed, has no income 
or assets, and is supported by a second cousin and her hus- 
band, Mr. and Mrs. William Evarts Benjamin II. The bene- 
ficiary resides with Mr. and Mrs. Benjamin in Palm Beach, 
Fla. He is president of the Web Advertising Corp. and Su- 
perior Properties, Inc., in Palm Beach, Fla. His annual 
income is approximately $75,000 from business and invest- 
ments. He has considerable stock investments and real estate 
a? in Florida and in addition is the director of the 

aytian American Sugar Corp. The beneficiary attended 


school in Russian from 1905 to 1913. Her parents are de- 
ceased. Prior to her arrival in the United States, she had 


wees as a clerk in the Court of Appeals, Warsaw, 
Poland, in the years 1938 and 1939. She was also employed 
as a clerk at the Polish Embassy in Rome, Italy, from 1946 to 
November 1947. Shortly following her termination of em- 
ployment at the Polish Embassy in Italy, she was self- 
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employed as a seamstress in Paris, France. She thereafter 
was employed by different employers in Paris, France, as a 
sweater maker for about 3 years before coming to the United 
States. 

The beneficiary entered the United States at New York, 
N. Y., on July 18, 1956, as a visitor. She was admitted until 
October 17, 1! 956, and has not obtained an extension of her 
temporary stay. Deportation proceedings were instituted 
against her and on March 7, 1957, she was found subject to 
deport tation by a special inquiry officer on the ground that 
after admission as a visitor she remained longer than per- 
mitted. Voluntary departure has been authorized with the 
alternate order that she be deported if she fails to depart 
when required. 


Mr. Rogers of Florida, the author of H. R. 2348, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
nase of his bill as follows: 


Mr. Chairman and members of the subcommittee, thank 
you for this opportunity to speak in behalf of this bill which 
I introduced for the relief of Mrs. Katarzyna Sachnowska. 

The beneficiary of this bill 1s now 62 years of age, and 
living in Palm Beach, Fla., with her second cousin, Mrs. 
William E. Benjamin i, her husband and 4 young children. 
She has no living relatives outside the United States. 

This lady is a stateless person, arriving in this country 
a little less than 2 years ago, and has been with the Benjamin 
family since her arrival. 

Mrs. Benjs amin and her mother, as well as grandparents 
and two aunts, all of Russian origin, have come “to this coun- 
try, some pri ior to the Sec ond World War, and are the only 
living relatives of Mrs. Sachnowska. 

Mrs. Benjamin and her mother, and the aunts, all now 
American citizens, are financially responsible and would pro- 
vide a home for Mrs. Sachnowska. Mr. Benjamin has ex- 
pressed his desire to continue to give this woman a home. 

It would seem a real pity and injustice for Mrs. Sach- 
nowska to have to return now to France where she has no 
family nor means of proper support. A victim of the Bol- 
shevik revolution in Russia and of the Second World War, 
France to her is only a temporary resting place and not a 
home. 

She has become a part of the Benjamin family during the 
months she has been here in this country, and Mr. and Mrs. 
Benjamin, as well as their children, feel that it would be a 
great personal tragedy to force her return. 

It is only because of world tragedies that the beneficiary 
has been deprived of immediate relatives, and that she finds 
herself in different circumstances than the other members of 
Mrs. Benjamin’s family, all of whom have become useful and 
valuable United States citizens. 

If this woman of 62 is forced to leave this country she 
must return to France where she is classified a stateless per- 
son. If she is allowed to remain in this country with her 
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relative, Mr. Benjamin will continue to make a home for her 
with his family in Palm Beach. 

When there is so much here in this country for Mrs. Sach- 
nowska in the way of love and help, it would indeed be a 
great pity to force her return to a land where she has neither 
friends, family, nor hope. 


Mr. Rogers also submitted the following letter in support of his 

bill: 
Pam Beacu, Fia., April 24, 1958. 
Hon. Pau Rocers 
Congressman, Sixth District, Florida, 
House Office Building, Washington, D.C. 

Dear Mr. Rocers: I wish to thank you for informing me that a 
hearing will be held shortly on the private bill for the relief of my 
wife’s relative, Mrs. Katarzyna Sachnowska, 

As you know, this lady who is a stateless person, arrived in this 
country a little less than 2 years ago and has been living with us and 
our 4 children since then, and has indeed become a member of our 
family. Mrs. Sachnowska is a cousin twice removed of my wife’s 
and has no relatives remaining in Europe. My wife and her mother, 
as well as her two aunts and grandparents, who are all of Russian 
origin, have all come to reside in this country during the last years. 
Some of my wife’s family arrived here prior to the Second World 
War and some of them have only arrived a year or two ago. My 
wife’s family are the only relatives of Mrs. Sachnowska who are still 
living. 

My wife’s mother, Mrs. Eldridge C. Gale, of Savannah, Ga., my 
wife’s aunt, Mrs. Russell Maguire, of Greenwich, Conn., and her sec- 
ond aunt, Mrs. de Puisieux, of New York City, are all now United 
States citizens and join with my wife and myself in hoping that it 
will be possible for Mrs. Sachnowska to stay in this country. The 
above-named people are all financially responsible citizens and would 
provide a home for Madame Sachnowska as willingly as myself. 

It would seem a great pity and injustice for Mrs. Sachnowska to 
have to return now to France where she has no family nor means of 
proper support. A victim of the Bolshevik revolution in Russia and 
of the Second World War, France to her is only a temporary resting 
place and not a home. She has in the past months become so much 
a part of our own family that it would be a great personal tragedy to 
force her return. She is completely devoted to our four young chil- 
dren who return her love. I certainly feel that these circumstances 
demand special consideration. It is only because world tragedies 
have deprived Mrs. Sachnowska of her immediate relatives that she 
finds herself in different circumstances than the other members of my 
wife’s family, all of whom have become useful and valuable United 
States citizens. When there is so much here in this country for Mrs. 
Sachnowska in the way of love and help, it would indeed ‘be a great 
pity to force her return to a land where she has neither friends, 
family nor hope. 

Respectfully yours, 
Wuuim E. Bensamin II. 
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H.R. 3202, by Mr. Wolverton—Antonio Maria de Almeida Santos 


The henaiiel iary is a 66-year-old native and citizen of Portugal who 
was last admitted to the United States as a visitor in 1950 and had 
originally entered the United States in 1918 and resided here for 
10 years, entering temporarily on 2 occasions thereafter. His wife 
and an adult daughter live in Portugal, and two adult sons live in 
Brazil. He has a United States citizen brother. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary, dated April 5, 1957. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 5, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 3202) for the relief of Antonio Maria de Al- 
meida Santos, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigr ation and Naturalization Service file relating to the bene- 
ficiary by » the Newark, N. J., office of this Service, which has custody 
of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Portugal. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILE RE ANTONIO MARIA DE ALMEIDA 
SANTOS, BENEFICIARY OF H. R. 3202 


The beneficiary, a native and citizen of Portugal, was born 
on April 2, 1892, in Pampilhesa da Berra. He attended pri- 
mary school in Portugal for 4 years. He is married to Car- 
melinda de Jesus, a “citizen of Portugal. They have two 
adult sons, residing in Brazil, and an “adult daughter, who 
resides at No. 2-2 Rua de S. Vincente, Lisbon, with her 
mother. Seuhmans resides at 400 Cove Road, Merchant- 
ville, N. J., and is employed as a laborer by Armand Baugh, 
contractor, 145 Prospect Street, Merchantville, N. J. He 
earns approximately $4,600 per annum and has a current sav- 
ings account balance of about $1,910. He has testified that 
he sends approximately $100 monthly to his wife for her sup- 
port. His only close relative in the United States is a brother 
who isa naturalized citizen. 

The alien originally entered the United States in 1918 but 
returned to Portugal about 10 years later. Thereafter, he 
reentered the United States and departed on two occasions. 
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The beneficiary last entered the United States as a visitor on 
April 5, 1950, at New York, N. Y., accepted employment and 
failed todepart. Deportation proceedings were instituted on 
July 27, 1955, on the ground that, after admission as a visitor, 
he failed to comply with the conditions of his status. After 
a hearing the special inquiry officer entered an order granting 
him voluntary departure, with an alternate order of deporta- 
tion in the event he failed to comply. An appeal from this 
decision was dismissed by the Board of Immigration Appeals 
on November 16, 1956. Thereafter his attorney filed an ac- 
tion for declaratory judgment and review, on December 12, 
1956, in the United States District Court at Camden, N. J. 
This action was dismissed by the court on January 10, 1957. 
No appeal was taken. 


Mr. Wolverton, the author of H. R. 3202, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
favorable consideration of his bill. Mr. Wolverton also supplied the 
committee with the following affidavits and letters in support of this 
legislation : 

AFFIDAVIT 


CoMMONWEALTH OF PENNSYLVANIA, 
County of Philadelphia, ss: 

Antonio Maria de Almeida Santos, being duly sworn according to 
law, deposes and says that he first arrived in the United States in 1918 
as a permanent resident; that your deponent remained in this country 
for a period of 10 years, or until about 1928, when he returned to 
Portugal; that he reentered the United States in 1930 or 1931 on a re- 
entry permit and remained here for about 1 year as a permanent resi- 
dent, returning to Portugal in 1933; that your deponent returned to 
the United States before the expiration of a reentry permit in 1935; 
that your deponent remained in the United States until 1938 as a per- 
manent resident and then returned to Portugal; that your deponent 
filed a declaration of intention to become a citizen on January 6, 1925, 
on form 2843 of the United States Department of Labor, Naturaliza- 
tion Service, under assigned No. 48848; that at the time of his filing 
of said declaration, your deponent was informed that he would be 
notified when to return for his final papers; that, in the meantime, your 
deponent returned to Portugal in 1928 and upon his return to the 
United States in 1930 or 1931 and upon inquiring as to the status of 
his declaration, he was informed that by going back to Portugal in 
1928 he had broken the continuity of his residence requirement for 
citizenship and that he would have to start all over again and file 
another declaration; that as a result thereof, your deponent was very 
disheartened and discouraged and did not thereafter file another dec- 
laration although he fully intended to again renew his efforts to become 
a citizen at some future date. 

Your deponent further deposes and says that shortly after his return 
to Portugal in 1938, World War II broke out and made travel by ship 
very dangerous, particularly because of the menace of German 
U-boats; that in addition thereto, your deponent became ill about 
1940, was hospitalized in San Jose Hospital, Lisbon, Portugal, and 
underwent an operation for hernia; that he was hospitalized in said 
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hospital for 20 days and thereafter was required to recuperate for a 
period of approximately 214 months; that your deponent also devel- 
oped a stomach disorder which created an additional hazard to his 
travel by boat; that upon recovery from his stomach ailment and the 
aftermath of the hernia operation, your deponent called upon the 
American consul in Lisbon, Portugal, to make arrangements for his 
return to the United States and was then informed by the consul that 
his reentry permit had expired. 

Your deponent further deposes and says that his most recent entry 
in the United States, in April of 1950, was for the purpose of buying 
watches and reselling them in Portugal ; that your deponent did pur- 
chase watches in the United States and forwarded them to Portugal 
for sale by his sons on his account; that owing to the heavy duties 
imposed by Portuguese customs regulations, the watches were sold at 
a loss and your deponent suffered a ‘loss of approximately $1,000; that, 
as a result of said loss, your deponent discontinued his purchases of 
watches in the United States; that about the same time your deponent’s 
wife became seriously ill with bleeding ulcers and your deponent was 
advised that physicians had recommended that she be hospitalized and 
operated upon for that condition and that the cost therefor would 
amount to approximately $2,000; that your deponent had arrived 
in the United States with approximately $1,500 and that, by reason 
of his loss in the purchase and sale of watches, and his personal ex- 
penses while in this country, he was without any funds; that your 
depondent therefore, in desperation, obtained employ ment in order 
to obtain necessary funds for his wife’s care in Portugal and, if 
possible, provide for her hospitalization and operation; that as the 
result of the funds which he has earned his wife has obtained treat- 
ment for her condition but she is still under medical care; that your 
deponent did not intend to overstay his visitor’s permit but had fully 
intended to comply with the terms thereof and return to Portugal 
within the time set forth in said permit. 

AntTONTIO Marta dE ALMEIDA SANTOS. 
Sworn to and subscribed before me this 23d day of April 1958 
[ SEAL | Reena F. Kitrmmnrk, 


Notary Public. 
My commission expires March 6, 1961. 


STATEMENT RE AntTonIO Marta pE ALMEIDA SANTOS 


Mr. Antonio Maria de Almeida Santos was born on April 2, 1892, 
at Pampelhosa da Siera, Portugal. His father and mother are de- 
ceased. He is married to Carmelita de Jesus, who resides in Portugal. 
He has three adult children, all of whom reside in Portugal. 

He first arrived in the United States in 1918 as a per rmanent resi- 
dent. He remained in this country for a period of 10 years, until 1928, 
when he returned to Portugal. He had a reentry permit and renewed 
it twice. He returned to the United States before the expiration of 
his reentry permit, sometime in 1930 or 1931, and remained here for 
about a year. He retained his permanent resident status. He returned 
to Portugal in 1933 with a reentry permit and returned to the United 
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States before its expiration in 1935. He remained here until 1938 as 
a permanent resident and then returned to Portugal. 

In 1925, Mr. Santos filed a declaration of intention to become a citi- 
zen. The declar ation was executed on January 6, 1925 on form 2843 
of the United States Department of Labor, Naturalization Service, 
and was numbered 43848. 

Mr. Santos entered the United States again on April 5, 1950, his 
last entry, on a visitor’s permit for a period of 60 days. Because of 
his wife’s illness and his urgent need for funds, he obtained employ- 
ment after he had been here for about 30 days. 

On July 27, 1955, Mr. Santos was arrested by immigration offi- 
cers and charged with failing to maintain the condition of his status. 
His file number is A 10 173 808. After a reopened hearing, he was 
found to be deportable but was granted the privilege of voluntary 
departure. His appeal was dismissed by the Board of Immigration 
Appeals and finally by the Court of Appeals for the Third Circuit. 

Mr. Santos is 66 years old. He has been in this country as a perma- 
nent resident for approximately 14 years and an additional period 
since his last entry in 1950 in a visitor’s status for 8 years, or a total 
of 22 years. 

It is to be noted that shortly after his return to Portugal in 1938, 
World War II broke out in 1939. The war and general unsettled 
conditions made travel very dangerous and difficult and accounted 
for the inability of Mr. Santos to return to the United States under 
his authorized permit. His reentry to the United States in 1950 
was not a willful entry to violate the laws of the United States. He 
reentered for a visit only and had every intention of returning before 
the expiration of his visitor’s permit. His wife’s illness and his 
urgent need for additional funds forced him to seek employment 
here and remain beyond the period of his permitted stay. This 
view is sustained by the grant of voluntary departure to him by the 
Immigration and Naturalization Service authorities. This privilege 
would not have been granted to him if his entry was for an illegal 
purpose. 

Mr. Santos has an excellent reputation. Not only is this evidenced 
by the grant of voluntary departure but by the affidavits of eminent 
citizens of the United States in his community. Among them are his 
employer, a prominent member of the New Jersey Bar, the president 
of a New Jersey construction company, and the pastor of the parish 
of which Mr. Santos is a member. All speak most highly of his 
character, his honesty, his industry and thriftiness, his modest w ay 
of living and helpfulness to other members of his community, his 
faithful attendance at church, and the law-abiding character of his 
every-day life. He has been able to save a substantial sum in a 
Savings account so that he can adequately support himself. Other 
than the immigration arrest, he has never been in any difliculty of 
any kind with the authorities anywhere. 

Were it not for the vagaries of the war, Mr. Santos would un- 
doubtedly have returned to this country under his authorized re- 
entry permit and his legal stay here would be unquestioned. His 
long period of legal residence, his character, and industry reveal the 
kind of person to whom the grant of the privilege of permanent resi- 
dence could be fully justified. 
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Attached to this statement are the affidavits of United States citi- 
zens who have known Mr. Santos for many years and who have had 
the opportunity to observe him in his daily life. They have found 
him to fully measure up to the high standards of admission to the 
United States. 

Mr. Santos has a brother, Frank August Almeida Santos, who has 
been an American citizen for many years. He is devoted to demo- 
cratic ideals. His one ambition and desire is to be allowed to con- 
tinue his residence, as a permanent resident, and become a citizen of 
the United States. 


AFFIDAVIT 


CoMMONWEALTH OF PENNSYLVANIA, 
County of Philadelphia, ss: 

Frank August Almeida, being duly sworn according to law, deposes 
and says that he is a brother of Antonio Maria de Almeida Santos; 
that he was naturalized as an American citizen in Woodbury, N. J., 
on April 22, 1927; that your deponent was in Portugal from about 
1936 until about 1947; that he resided at Pampelhosa da Siera, Por- 
tugal, during that period and that he knows and so deposes that his 
brother, Antonio Maria de Almeida Santos, was ill some time in 
1940 and underwent a hernia operation on or about that time and 
was hospitalized therefor in Lisbon, Portugal; that your deponent 
was aware of the general fear prevalent in Portugal to travel by 
boat after the commencement of World War II because of the danger 
and menace of German U-boats; that your deponent was told by his 
brother, Antonio Maria de Almeida Santos, that some time in 1940 
his brother had called upon the American consul to make arrange- 
ments for his return to the United States and his brother was in- 
formed that his reentry permit had expired; that your deponent was 
aware of the serious illness of his sister-in-law, wife of his brother, 
Antonio Maria de Almeida Santos, some time in 1950, having been 
informed by his wife of said situation. 

Frank Avucust ALMEIDA, 
Sworn to and subscribed before me this 23d day of April 1958. 


[sean] Reema F. Kormi1n« 


Notary Public. 
My commission expires March 6, 1961, 


Law Orrices SCHANTZ AND Trore 


CampeNn, N. J. 


State or New JERSEY, 
County of Camden, ss: 
Walter William Tropp, of full age, being duly sworn according 
to law, upon his oath deposes and says: 
I am a member of the bar of the State of New Jersey and I have 
known Antonio Almeida Santos personally for a number of years. 


He has impressed me as a man of excellent character and even dis- 
position. 
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I have represented him personally on several occasions and been 
at his home. His reputation in the community is excellent. His 
friends and neighbors speak of him highly. I would not class him as 
a leader in the community affairs in any sense but he is typical of 
a hard working and industrious individual who in his quiet way is 
a real asset to the community. 

Water Witt1aM Trorp. 


Sworn and subscribed to before me this 27th day of March, 1958. 


<snanniohd: septa 
Notary Public of New Jersey. 
My commission expires May 31, 1958. 


AFFIDAVIT 


New Jersey Construction Co., 
Merchantville, N. J. 
Strate or New JERSEY, 
County of Camden, ss: 

Harman E. Baugh, of full age, being duly sworn according to law, 
upon his oath deposes and says: 

I am the president of the New Jersey Construction Co., a corpora- 
tion of the State of New Jersey. I have known Antonio Almeida 

Santos personally as well as in his capacity as a trusted employee of 
my company. He is honest, hard working, industrious, and a God- 
fearing man. He is well liked and highly regarded by people in the 
community and by the other employees of my company. It is a 
privilege to consider him as a friend in addition to being an invalu- 
able employee. 

It is within my personal knowledge that he leads an exemplary 
life, has no bad habits and has conducted himself at all times with 
propriety. 

Harman E. Baveu. 

Sworn and subscribed to before me this 27th day of March 1958. 

Watrer Wm. Troprp, 
An Attorney at Law of New Jersey. 


AFFIDAVIT 
State or New Jersey, 
County of Camden, ss: 

Rosie P. Hammond, of full age, being duly sworn according to law, 
upon her oath deposes and says: 

I reside at 55214 Merchant Street, in the Borough of Merchant- 
ville, county of Camden, State of New Jersey. 

Antonio Almeida Santos is a personal friend of mine and my family. 
We have known him for 15 or 16 years and he has at all times con- 
ducted himself with propriety. He works hard, saves his money, is 
sober, goes to church faithfully, and we take pride in being able to 
call him our friend. 
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He has been helpful to me and my family on many occasions in 
small ways and is always willing to lend a helping hand to those 
who need it. 


Rosre P. Hammonn. 
Sworn and subscribed to before me this 27th day of March 1958, 


Watrter Wo. Troprpr, 
An Attorney at Law of New Jersey. 


AFFIDAVIT 
SraTe or New JERSEY, 
County of Camden: 


Joseph M. Barata, of full age, being duly sworn according to law, 
upon his oath deposes and says: 

I reside at 400 Cove Road, Merchantville 9, N. J., and am a brick- 
layer by occupation. I have known Antonio Almeida Santos per- 
sonally for approximately 30 years. He is a neighbor of mine, so 
I have had an opportunity to observe him closely. He is a hard 
worker and very thrifty. He has been an emp'yee of the New Jer- 
sey Construction Co. for many years. He has discussed his savings 
with me upon several occasions and it is within my personal know]l- 
edge that he has a substantial amount on deposit with one of our local 
savings institutions. He is a quiet, law-abiding citizen, and to the 
best of my knowledge has never been convicted of any crime of any: 
nature whatsoever. 

JosepH M. Barata. 


Sworn and subscribed to before me this 27th day of March 1958. 


[SEAL ] Wituiam W. FLemMina, 
Notary Public of New Jersey. 
My commission expires November 21, 1960. 


AFFIDAVIT 
Strate or New JERSEY, 
County of Camden: 


Jaime A. Antao, of fuil age, being duly sworn according to law, 
upon his oath deposes and says: 

I am the foreman of the New Jersey Construction Co., a New Jersey 
corporation, and have known Antonio Almeida Santos for more than 
31 years. He is an honest, hard-working individual and has at all 
times shown a keen interest in his work. He is one of our few 
employees who may be entrusted with a particular task and left to 
his own devices because I know that it will be done. 

T am well acquainted with Mr. Santos’ personal life. He is kind 
and courteous, has no bad habits, and attends church with regularity. 
He is quiet and unassuming and I am proud to call him my friend. 


Jaime A. ANTAO. 
Sworn and subscribed to before me this 27th day of March 1958. 
[sEaL] Wru1amM W. FLemMMine, 
Notary Public of New Jersey. 
My commission expires November 21, 1960. 
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Campen, N. J., March 24, 1958. 
Hon. Cuartes A. WoLverton, 


First District, New Jersey, 
House of Representatives, Washington, D. C. 

Dear Cuarute: I have been asked by Harman E. Baugh, a con- 
tractor of Merchantville, N. J., to write and give you a character 
reference for Antonio Maria de Almeida Santos, one of his employees. 
This to me is one of the most pleasant duties that I have been called 
on to take care of during the past years. 

This man has worked on many, many jobs of mine for a period of 
at least 25 years and it is always a pleasure to go out and watch him 
work. He seems to know only one way to do things and that is the 
right way. He is honest, conscientious and well worthy of any re- 


quest that he may make. "In my way of thinking he is a mighty fine 
individual. 


Respectfully yours, 
Watrter H. Macnamara, 
Civil Engineer. 
x 
[sEAL] EvizaABeTtH EISENHOWER, 


Notary Public of New Jersey. 
My commission expires June 11, 1962. 


Cuurcu or Our Lapy or Fatma, 
Camden, N.J., March 20, 1958. 


To Whom It May Concern: 


This is to certify that I know Mr. Antonio Maria de Almeida San- 
tos, who belongs to my parish. He is a good man, a good Catholic, 
no Communist, a hard worker. 

[sEAL] (Signed) Rev. Roque Longo, 

(Typed) Rev. Roqur Longo, M.SS.CC., Pastor. 

Sworn and subscribed before me this 21st day of March 1958. 

[SEAL | Paut Sustex, JRr., 

Notary Public of New Jersey. 
My commission expires January 30, 1961. 


H. R. 4872, by Mr. Kluczynski—Sister Gabriele (also known as Mika- 
lina V aicaityte) 


The beneficiary is a 43-year-old native of Lithuania and a citizen of 
Canada, who is a member of the Sisters of St. Casimer, a Catholic 
community of nuns. She was admitted to the United States as a 
student in 1955 and is engaged as a teacher and practical nurse. 

The pertinent facts in this case are contained in a letter dated July 
5, 1957, from the Commissioner of Immigration and Naturalization to 
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the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C., July 5, 1957. 


Hon. Emanvet Cetrer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: In response to your request for a report rela- 
tive to the bill (H. R. 4872) for the relief of Sister Gabriele (also 
known as Mikalina Vaicaityte), there is attached a memorandum of 
information concerning the beneficiary. 'This memorandum has been 
prepared from the Immigr ation and Naturalization Service files relat- 
ing to the beneficiary by ‘the Chicago, II1., office of this Service, which 
has custody of those files. 

The bill would grant the beneficiary permanent residenec in the 
United States as of the date of its enactment upon oS of the 

required visa fee. It would also direct that one number be deducted 
from the appropr t ite immigration quota. 

The beneficiary is char ceable to the quota for Lithuania. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE SISTER GABRIELE (ALSO KNOWN 
AS MIKALINA VAICAITYTE), BENEFICIARY OF H. R. 4872 


The beneficiary, a native of Lithuania and naturalized citi- 
zen of Canada, was born on November 19, 1914. She is a 
member of the ‘Sisters of St. Casimer, a C atholic community 
of nuns, and lives at 2601 West Marquette Road, Chicago, Il. 

Sister Gabriele is engaged as a teacher and practical nurse. 
She attended school for 14 years and studied nursing for 2 
vears in Lithuania. She has no income or assets. Her mother 
lives in Lithuania. The beneficiary entered the community 
of the Sisters of St. Catherine Virgin and Martyr on October 
22, 1932, in Lithuania. On October 3, 1944, she was sent to 
Germany and confined in a a -persons camp. She 
entered Canada on November 9, 1948, where she was engaged 
as a teacher of preschool children. The nursery at which she 
worked in Canada was relinquished by the Sisters of St. 
Catherine Virgin and Martyr and members of the community 
were given the choice of leaving religious life, returning to 
Germany as German subjects, or finding and entering another 
religious community. 

The beneficiary entered the United States as a nonimmi- 
grant student at Port Huron, Mich., on June 4, 1955. At the 
time of entry she alleged that she was destined to St. Casimer 
Academy, Chicago, Ill., to study for about 5 years. Her 
application for an extension of temporary stay was denied on 
January 2, 1957, because she indicated an intention to remain 
permanently in the United States. Deportation proceedings 
were instituted against her on May 2, 1957, on the ground 
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that she had remained in this country longer than permitted. 
She was accorded a hearing and on May 9, 1957, was ordered 
deported from the U nited States. A warrant directing her 
deportation was issued on May 14, 1957. 

The beneficiary made her religious profession of perpetual 
vows on August 15, 1956, and was ace epted as a member of 
the community of the Sisters of St. Casimer. The community 
has assumed full responsibility for her future. She is pres- 
ently engaged in caring for the aged. 


Mr. Kluezynski, the author of H. R. 4872, appeared before a subcom- 
mittee of the Committee on the Judiciary ’and testified in support of 
his bill, as follows: 


Mr. Chairman, I appreciate greatly the opportunity to ap- 

ie before the committee in connection with my bill, H. R. 

4872 for the relief of Sister Gabriele (also known as Mika- 
line Vaicaityte). 

She was born on November 19, 1914, in Panevesys, Lithu- 
ania, and received her education in the place of her birth. 
She entered the Community of the Sisters of St. Catherine 
Virgin and Martyr on October 22, 1932, and worked as a 
teacher and practical nurse in Lithuania. 

On October 3, 1944, Sister Gabriele was sent to Germany 
(Brusberg, Munich, and Augsberg), where Sister was con- 
fined to a displaced persons camp. Sister Gabriele entered 
Toronto, Canada, on November 9, 1948, and was engaged as a 
teacher of preschool children. She became a Canadian citizen 
on May 2, 1955. 

The community to which Sister Gabriele belonged had its 
Motherhouse in Germany. Due to the Russian rule, all the 
province houses of Lithuania could no longer operate. The 
Canadian nursery at which Sister worked was relinquished by 
the Sisters of St. Catherine Virgin and Martyr. The Sisters 
in Canada were offered three choices, namely, (1) to leave the 
religious life, (2) to return to Germany as German sub- 
jects, or (3) to find another community and enter said com- 
munity. Sister Gabriele joined the Sisters of St. Casimir 
of Chicago, entering the United States at Port Huron, Mich., 
on June 4, 1955. She entered on an F student visa. 

The Superior General of the Sisters of St. Casimir are very 
desirous of having her continue in their community and 
accept all responsibility for her in the order in which she has 
already taken her final vows. 

This is a very meritorious bill and I am grateful for the 
opportunity to explain it to the committee. 


Mr. Kluczynski also supplied the committee with the following let- 

ters: 
Sisrers or St. CAsrmir. 
Chicago, 1ll., February 22, 1987. 
Hon. Joun C. Kiuczynskt, 
House of Representatives, Washington, D.C. 

Dear ConcressMAN Kiuczynsk1: Thank you for your kind letter 

of February 12, wherein you informed us that a private bill for the 
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relief of Sister Gabriele has been prepared and awaits submission to 
the House. 

Weare deeply grateful to you for your kind service and interest in so 
vital a problem. to us. May God reward your kindness in the 
hundredfold. 

Gratefully yours, 
Moruer M. Turopuina,S.8.C., Superior General. 


Sister Gabriele (also known as Mikalina Vaicaityte) was 
born on November 19, 1914, in Panevesys, Lithuania. Sister 
received her education in the place of her birth. 

Entered the Community of the Sisters of St. Catherine 
Virgin and Martyr on October 22, 1932, and worked as 
teacher and practical nurse in Lithuania. 

On October 3, 1944, Sister was sent to Germany (Brus- 
berg, Munich, and Augsberg) where Sister was confined to 
a displaced persons camp. Sister Gabriele entered Toronto, 
Canada, on November 9, 1948, and was engaged as a teacher 
of preschool children. Became a Canadian citizen on May 
9.1955. 

~The community to which Sister belonged has its mother 
house in Germany. Due to the Russian rule, all the province 
houses of Lithuania no longer operate. The Canadian 
Nursery at which Sister worked was relinquished by the 
Sisters of St. Catherine Virgin and Martyr. The Sisters in 
Canada were offered one of three choices: To leave religious 
life; to return to Germany as German subjects or to find an- 
other community and enter said community. Sister Gabriele 
joined the Sisters of St. Casimir of Chicago, entering the 
United States at Port Huron, Mich., on June 4, 1955. 
Sister Gabriele obtained an F student visa. 
H.R. 8050, by Mr. Walter—Kiyohito Tsutsui 
The benefici lary is a 28-year-old native and citizen of Japan who 
is presently serving overseas with the United States Army. He was 
admitted to the United States as a student in 1954. This legislation 
was introduced by Mr. Walter at the request of the Secretary of the 


Army. Mr. Brucker’s letter addressed to the Speaker of the House 
of Representatives on May 23, 1957, reads as follows: 


DEPARTMENT OF THE ARMY, 

Washington, D.C., May 23, 1957. 

Hon. Sam Raysvurn, 
Speaker of the House of Represen tatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation for the relief of Kiyohito Tsutsui. 

The submission of this legislation i is in accordance with procedures 
approved by the Secretary ‘of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this proposal 
for the consideration of the Congress, and the Department of the Army 
recommends its enactment. 

The purpose of the proposed bill is to waive the requirement of law- 
ful admission for ee residence imposed by section 318 of the 
Immigration and Nationality Act (66 Stat. 244; 8 U. S. C. 1429), so 
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that Private First Class Tsutsui, US51293472, may qualify for natu- 
ralization. 

Tsutsui, a Japanese national, was born on February 17, 1930, in 
Yamaguchi, Japan. In May 1946 Tsutsui was hired by Headquarters 
and He: adquarters Battery of the 63d Field Artillery Battalian, 24th 
Infantry Division, to work as a kitchen boy. On July 1, 1950, he 
voluntarily accompanied the organization on its transfer from Japan 
to Korea. He worked as a kitchen boy in the mess of that organiation 
until July 14, 1950, when, together with members of that organization, 
he was captured and interned in North Korea. During his intern- 
ment, he acted as an interpreter. 

Numerous affidavits disclose that during his captivity he was at all 
times loyal to the American prisoners and displayed a high degree 
of courage in the face of his enemy captors. He aided the sick and 
wounded and his efforts tended to alleviate the mistreatment of Amer- 
ican prisoners. 

Tsutsui was returned to United States military control in 1953. At 
that time, a fund was raised by some of the prisoners of war with whom 
he was interned to bring him to the United States so that he might 
further his education. The fund was intended as a token of gratitude 
to Tsutsui for his unselfish devotion and courage. ‘Tsutsui entered the 
United States on August 1, 1954, at San Francisco, Calif., ona student's 
visa. On August 11, 1! 55, he was inducted into the Army for 2 years 
of active service. Under the terms of subsection 4 (a) of the Universal 
Military Training and Service Act (50 U.S. C. App. 454), as an alien 
of the requisite age who had been admitted to the United States for 
other than permanent residence and who had remained in this country 
for over 1 year, Tsutsui could have applied to be relieved from liability 
for such induction, but thereafter would have been debarred from be- 
coming a citizen of the United States. He did not do so, and was, 
therefore, inducted into the Army. 

Tsutsui’s period of active-duty service is due to expire in August 
1957, but thereafter he is eligible to complete an additional year of 
service under applicable Army regulations (No. 135-214). He has 
requested assistance in obtaining admission to the United States for 
permanent residence. Section 328 (2) of the Immigration and Na- 
tionality Act (66 Stat. 249;8 U.S 1439 (a)) provides as follows: 

“A person who has served canna at any time in the Armed 
Forces of the United States for a period or periods aggregating 3 
years, and, who, if separated from such service, was never separated 
except under honorable conditions, may be naturalized without hav- 
ing resided, continuously immediately preceding the date of filing 
such person’s petition, in the United States for at le: ast 5 years, and 
in the State in which the petition for naturalization is filed for at 
least 6 months, and without having been physically present in the 
United States for any specified period, if such petition is filed while 
the petitioner is still in the service or within 6 months after the termi- 
nation of such service.” 

However, the above section does not waive the requirement that a 
person be lawfully admitted to the United States for permanent resi- 
dence prior to eligibility for naturalization (sec. 318 of the Immigra- 
tion and Nationality Act, 66 Stat. 244; 8 U. S. C. 1429). Tsutsui 
will be able to complete the requirement of 3 years of service, but will 
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not then be eligible for naturalization, as he was admitted to this 
country on a temporary student’s visa and was not admitted for 
permanent residence. 

The proposed bill would make Tsutsui eligible for naturalization 
when he completes 3 years of active service with the Army, by waiv- 
ing this requirement of lawful admission to this country ‘for perma- 
nent residence. The President’s message to Congress relative to im- 
migration matters (H. Doc. No. 85, 85th Cong.) contains the fol- 
lowing statement: 

“Alien members and veterans of our Armed Forces who have com- 
pleted at least 3 years of service are unable to apply for naturaliza- 
tion without proof of admission for perment residence. I recommend 
that this requirement be eliminated in such cases, and that the nat- 
uralization Jaw applicable to such persons be completely overhauled.” 

In view of Tsutsui’s past record, his case appears to be extremely 
meritorious, and the commanding general, United States Army Forces 
Far East and Eighth United States Army (rear) has recommended 
favorable consideration of this matter. 

The enactment of this legislation would involve no expenditure of 
Federal funds. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 

The Commissioner of Immigration and Naturalization submitted a 
report on this legislation, dated November 21, 1957, which reads as 
follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 21, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judicary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. CuatrMan: In response to your request for a report rela- 
tive to the bill (H. R. 8050) for the relief of Kiyohito Tsutsui, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Portland, 
Maine, office of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Japan. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILE RE KIYOHITO TSUTSUI, BENEFICIARY 
OF H. R. 8050 


The beneficiary, Kiyohito Tsutsui, was born on February 
17, 1930, in Yamaguchi, Japan, and is a citizen of that coun- 
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try. He is serving overseas, as a private, first class, with the 
United States Army. 

Mr. Tsutsui entered the United States at San Francisco, 
Calif., on August 1, 1954, as a student. He was admitted for 
a period of 1 year and the period of his admission was sub- 
sequently extended to August 1, 1956. He attended Tennes- 
see Polytechnic Institute, C ookesv ille, Tenn., from Septem- 
ber 1954, to December 1954, and Warren Ww ilson College, 
Swannanoa, N. C., from January 1955, to June 1955. On 
August 11, 1955, he was inducted into the United States 
Army. At the time of his induction, he was required to 
complete 2 years of active duty, and he is eligible to complete 
an additional year of service. 

The beneficiary has never been married and has no de- 
pendents. He has no close relatives in the United States, 
but his mother, Mitsoshi Tsutsui, is living in Tokushima, 
Japan. 

This bill was introduced at the request of the Secretary 
of the Army and information regarding the beneficiary’s 
military record has been supplied by his letter to-the Speaker 
of the House of R epresentatives, a copy of which was made 
available to this Service by chairman of the Committee on the 
Judiciary. 

H. R. 9422, by Mr. Walter—Giovannino Tiberio 

The beneficiary is a 21-year-old native and citizen of Italy who was 
admitted to the United States as a visitor. He was adopted in 
Pennsylvania by his grandfather, a United States citizen and veteran 
of World War I, who has resided in the United States since 1913 
but was unable to interest his wife or children in joining him here 
and remained alone until the arrival of his grandchild. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated December 
5, 1957, to the chairman of the Committee on the "Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 6, 1957. 
Hon. EmMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 


Drar Mr. CHarrman: In response to your request for a report 
relative to the bill (H. R. 9422) for the relief of John (Giovanne) 
Tiberio, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Philadelphia, Pa., office of this Service, which has custody of 
those files. According to the records of this Service, the correct name 
of the beneficiary is Giovannino Tiberio. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
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direct that one number be deducted from the appropriate immigration 
quota. 
The beneficiary is chargeable to the quota for Italy. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE JOHN (GIOVANNE) TIBERIO, 
BENEFICIARY OF H. R. 9422 


The beneficiary, whose correct name is Giovannino Tiberio, 
was born on December 17, 1936, in Italy, and is a citizen of 
that country. His parents and four sisters reside in Italy. 
The beneficiary completed 5 years of elementary schooling 
and thereafter assisted his parents in the operation of their 
farm. He is single and resides with his grandfather, John 
Tiberio, at 55 East Fell Street, Summit Hill, Pa. The bene- 
ficiary is unemploy ed and has no income. His assets consist 
of $3,000, which he received as a gift from his grandfather 
following his entry into the United ‘States. 

The beneficiary's grandfather, John Tiberio, was born on 
April 27, 1889, in Italy. He married Christina Pezzente, a 
citizen of It aly, in February 1910. Two children, Nicola and 
Guiseppe, were born to them in Italy. Nicola is the bene- 
ficiary’s father. Mr. John Tiberio came to the United States 
in 1913. He became a citizen of this country through natural- 
ization on July 31, 1919. His wife and sons refused to join 
him in this country and remained in Italy. He has been 
employed by the Lehigh Coal & Navigation Co., Lansford, 
Pa., since 1914. He is presently a track foreman and re- 
ceives a salary of approximately $100 weekly. He served 
in the United States Army from November 1917 to August 
1919, at which time he was honorably discharged with the 
rating of private. His assets consist of cash and bonds in the 
amount of $14,000. Mr. John Tiberio states that he has 
taken steps to adopt the beneficiary and has made provisions 
for him in his will. 

The beneficiary states that he wished to come to the United 
States to reside permanently. However, as he could not ob- 
tain an immigrant visa, he applied for a nonimmigrant visa 
at the American consulate, Florence, Italy. He failed to 
disclose his intention of residing permanently in the United 
States and was issued a nonimmigrant visa. The beneficiary 
was admitted to the United States on November 21, 1956, at 
New York, N. Y., as a visitor. He was granted extensions of 
stay, the last of which expired on August 29, 1957. As the 
beneficiary failed to depart from the United States upon the 
expiration of his authorized stay, deportation proceedings 
were instituted against him. He was accorded a hearing 
before a special inquiry officer, at which time he was found 
deportable from the United States, but granted voluntary 
departure with the alternative of deportation i in the event 
of his failure to depart when required. 
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Mr. Walter, who appeared before a subcommittee of the Committee 
on the Judiciary and recommended the favorable consideration of 
his bill, submitted the following petition for adoption and decree of 
adoption i in support of his bill: 


In tHE OrpeHans’ Court or Carson County, Pa. 


PetITION FoR ADOPTION 


(File No. 16133 


In re Adoption of Giovannino Tiberio, male adult, 21 years of age 


FINDINGS OF FACT 


Now, to wit, this 11th day of April A. D., 1958, after due hearing 
had and after testimony heard in open court sur petition for adoption 
of Giovannino Tiberio by John Tiberio, the court notes the presence 
of the petitioner, John Tiberio, the person named for adoption. 1 in the 
petition for adoption, and certain character witnesses, viz: Johr. San- 
= and James Whitehead. 

That John Tiberio is an adult citizen of the Commonwealth of 
Paitin be = and presently resides at 55 East Fell Street, Summit 
Hill, Carbon County, Pa. 

That Giovannino Tiberio is a male adult, 21 years of age, who 
presently resides at 55 East Fell Street, Summit Hill, Carbon Ceunty, 
Pa. 

That John Tiberio is desirous of, willing, and able to perform 
toward the said Giovannino Tiberio the duties of a parent. 

4. That the wife of said John Tiberio, Theresa Tiberio, who resides 
at Calenzano, Italy, is cognizant of the fact that the petitioner is de- 
sirous of adopting Giovannino Tiberio. 

That Giovannino Tiberio is desirious, willing, and able to per- 
form toward the said John Tiberio, the duties of a son. 

6. That John Tiberio is a citizen of the United States and a resident 
PP the Commonwealth of Pennsylvania since 1913, and the adoptee, 
Giovannino Tiberio, has been residing continuously in this country 
Br November 21, 1956. 

That Giovannino Tiberio is the son of Nicole Tiberio and Teresa 
Tiberi io, who resides at 231 Via Boldeneze, Calenzano, Italy, having 
been born on December 17, 1936 

8. That John Tiberio and Giovannino Tiberio are of the same race 
and same religious affiliation. 

9. That the welfare of the petitioner will be promoted by the adop- 
tion prayed for. 

10. That petitioner, John Tiberio, has requested that Giovannino 
Tiberio will assume the name of John Tiberio, Jr. 


James C. McCreapy, P. //. 
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In THE OrPHANS’ Court or Carson County, Pa. 


PETITION FOR ADOPTION 


Ln re Adoption of Giovannino Tiberio, Male Adult, 21 Years of Age 


DECREE 


Now, to wit, this 11th day of April A. D., 1958, in consideration of 
the petition for adoption filed in this matter, and after testimony 
heard in court, and being fully advised in the premises, and that the 
welfare of all parties, John Tiberio and Giovannino Tiberio, will be 
promoted by such adoption, and that all requirements of the act 
relating to adoption, as last amended by Act No. 400, approved August 
26, 1953, and becoming effective January 1, 1954, having been complied 
with; 

It is, therefore, on motion of Albert P. Leonzi, Esquire, attorney 
for petitioner, ordered, adjudged and decreed that from this date, 
Giovannino Tiberio, shall, to all legal intents and consequences, be 
the same as if he had been born of John Tiberio and Theresa Tiberio 
in lawful wedlock, and shall be known by the name of John Tiberio, 
Jr., in accordance with the statutes in such case made and provided 
and inaccordance with the findings of fact, herein filed and incor- 
porated herein by reference. 

By the court: 

James C. McCreapy, P. J. 

Certified from the records of the clerk of the orphans’ court in 
and for the county of Carbon, State of Pennsylvania, this 11th day 
of April 1958. 

Harry L. Dott, Clerk of the Orphans’ Court. 


HH. R. 10942, by Mr. Hillings—Leslie C. Jabara 


The beneficiary is a 30-year-old native of Australia who was first 
admitted to the United States in 1947 as a visitor for business and was 
last admitted as a visitor with his wife and two minor children in 
March of 1957. The beneficiary’s application for a certificate of citi- 
zenship based on his father’s birth in the United States was denied 
because the beneficiary lost his citizenship by continuous residence in 
Australia for 3 years after attaining the age of 22 years. After the 
enactment of legislation in his behalf, his w ife and children will be in 
a position to enter the United States for permanent residence under 
the provisions of the general immigration laws. 

The pertinent facts in this case are contained in a letter dated April 
25, 1958, from the Commissioner of Immigration and Naturalization, 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 

Washington, D. C., April 25, 1958. 

Hon. EMANvEL CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 
Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 10942) for the relief of Leslie C. Jabara, there 
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is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 
The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
uota. 
. The beneficiary is chargeable to the quota for Australia. 
Sincerely, 


J. M. Swina, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE LESLIE C. JABARA, BENEFICIARY 
OF H. R. 10942 


Leslie Colin Jabara and his wife, Beverly Jabara, nee 
Hopcroft, natives and citizens of Australia, were born on 
March 3, 1928, and July 27, 1929, respectively. They were 
married on February 22, 1952, in Australia. Their children, 
Lauren Monica and Leslie Colin III, were born in Australia 
on September 8, 1952, and March 22, 1956, respectively. The 
family resides at 1211 Essex Street, Glendora, Calif. Mr. 
Jabara’s mother, 1 brother, and 1 sister live in Australia. 
His father is deceased. Mrs. Jabara’s parents and one sister 
reside in Australia. 

Mr. Jabara completed elementary and high schools and 
attended college for 2 years in his native country. He is self- 
employed as a business agent furnishing details of manu- 
facturable items from this country to Australian manufac- 
turers and distributing Australian products in the United 
States with a net income of $7,000 yearly. His wife com- 
pleted elementary and high schools and attended a business 
college for 1 year in Australia. She is not employed in the 
United States and is supported by Mr. Jabara. The family’s 
assets consist of real estate, stocks, and savings in Australia 
valued at $10,000 and furniture and an automobile in this 
country worth $1,500. 

Mr. Jabara first entered this country on August 23, 1947. 
He remained as a visitor for business under October 1948. 
He was last admitted with his wife and children on March 5, 
1957, as visitors at Honolulu, T. H. Mr. Jabara’s stay as a 
visitor for business was authorized until March 5, 1958. De- 
poration proceedings, based on the ground that he has re- 
mained for a longer time than permitted, were instituted on 
March 27, 1958, and are pending. Mrs. Jabara and the chil- 
dren were authorized to remain as visitors for pleasure until 
June 5, 1958. 

An application for a certificate of citizenship based on his 
father’s birth in Oklahoma City, Okla., on June 19, 1899, was 
filed by Mr. Jabara on August 28, 1957. This application 
was denied by the district director at Los Angeles, Calif., 
on November 4, 1957, on the ground that the beneficiary had 
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lost his United States nationality under section 350 of the 
Immigration and Nationality Act by continuous residence in 
Australia for 3 years after attaining the age of 22 years, 
having previously obtained an Australian “passport on 2 
occasions. On Uh aa this decision was aflirmed by the re- 
gional commissioner, San Pedro, Calif., on Nov ember 13, 
1957. 

Mr. Hillings, who appeared before a subcommittee of the Commit- 
tee on the Judiciar y and recommended the enactment of his bill, sup- 
plied the committee with the following additional information in 
this case: 

Los AncELEs, February 10, 1958. 
Re Leslie Colin Jabara, 737 Eastline Avenue, Monrovia, Calif. 
Hon. Par H1iLirNés, 
House of Representatives, Washington, D.C. 

Sir: This is written to you concerning the above-named resident 
of your congressional district in the hope that you will introduce a 
bill prov iding that he has been lawfully admitted to the United States 
for permanent residence. 

The facts and the law involved are set forth in the accompanying 
brief before the regional commissioner, which I summarize here. 

Mr. Jabara was born in 1928 in Australia. His father was an 
American citizen by birth, and Jabara therefore was born with dual 
nationality—he was born an American and Australian national. The 
elder Jabara never renounced his American citizenship and intended 
to return with his family to the United States as soon as he could 
afford to do so. His son thought of himself as an American citizen. 
After the father’s death, young Jabara, in 1947, requested the United 
States consulate to issue him an American passport, but the consulate 
denied the request for lack of documentary proof of the elder Jabara’s 
citizenship. The son could not prove his father’s citizenship without 
a visit to the United States, for his father had been born in the Ter- 
ritor y of Oklahoma before the days of State-recorded vital statistics. 
To accomplish his purpose he came to the United States on an Aus- 
tralian passport, for he could reach this country no other way. 

After much effort and many years of search he secured proof of 
his father’s American citizenship. On the basis of the conclusive 
evidence he produced he applied, on June 8, 1957, for a certificate of 
American citizenship. The Immigration and Naturalization Service 
denied the application because that Service contended he had lost his 
American citizenship by using an Australian passport, thus taking 
advantage of a “benefit” of a foreign government under section 350 
of the Immigration and Nationality Act. The Service relied upon 
title 22, Code of Federal Regulations, section 50.6, and upon adminis- 
trative decisions. An appeal before the regional commissioner was 
denied upon the same ground. The Service cites no court decisions 
in aphoe of its position. 

Mr. Jabara’s great, great, grandfather was Richard Stockton, a 
signer of the Declaration of Independence. His cousin is Lt. Col. 
James Jabara, a much decorated war hero. He has many relatives 
here. He presently lives in Monrovia with his wife and child. His 
visitor’s visa expired March 5, 1957. 
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We hope that you will do what you can to rectify this injustice. 
We wish you success in your coming California campaign. 
Very truly yours, 
Sipney R. TROXELL, 
Attorney for Leslie Colin Jabara. 


UNITED STATES DEPARTMENT OF JUSTICE, IMMIGRATION AND N ATURALI- 
ZATION SERVICE 


(File No. A 11333 346 d/c) 
APPELLANT’S Brier BEFORE THE REGIONAL COMMISSIONER 
Inve Leslie Colin Jabara, Applicant and Appellant 
FACTS 


Applicant was born March 3, 1928, at Melbourne, Australia. His 
mother was an Australian citizen; his father had been born June 19, 
1899, in the Territory of Oklahoma and was an American citizen. 
Under these facts, applicant claims derivative citizenship through his 
father. The father had come to Australia in 1907 or 1908 and lived 
there until his death on October 4, 1946. He had planned to return to 
the United States in 1947, but died before he could effect his intentions 
which, among others, were to seek documentary proof of his American 
birth and to secure his son's claim to American citizenship. 

Prior to World War II, the father was formulating plans to return 
to the United States. In 1942 he requested the Oklahoma State 
Department of Health to send him a birth certificate and received 
a reply stating that no records of births were kept before 1907, the 
year of the admission of Oklahoma to the Union, and that before 
a delayed certificate could be issued the office would require proof of 
birth. Applicant clearly remembers this letter and remembers the 
receipt received from the Oklahoma office for the 60 cents paid by 
the elder Mr. Jabara for the information sought. Although he had 
told the boy that he, the present applicant, could return to the United 
States “any time” this information was never couched in more definite 
terms expressing the fact of citizenship. The father had always told 
the boy that everyone in the family would some day return to the 
United States and always spoke of himself as an American. 

In May 1947 the applicant visited the United States consulate in 
Melbourne, and stated to the representative that he believed himself 
to be an American citizen and that he wished to apply for a United 
States passport, to which the representative replied that he could make 
no application without proof of American citizenship and that this 
required documentary proof of his father’s American birth. 

Mr. Jabara was first apprised of the true status of his citizenship 
and of his specific problem of derivative citizenship when he made 
a second visit to the American consulate at Melbourne on July 28, 
1957, where he made application for a visa to the United States. At 
this visit, upon being informed of the applicant’s history, the female 
employee behind the counter at this office told applicant of the United 
States statutes governing derivative citizenship and further informed 
him that “before we can do anything we need proof,” referring to 
his desire for an American passport. 
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Applicant had no proof and had no way of securing it without a 
visit to the United States, for his previous inquiries of responsible 
Oklahoma officials as well as those of his father had been fruitless. 
It was clear, then, that applicant could only establish his citizenship 
by searching collateral records and by consulting with informants in 
the United States. Such an inquiry by mail would be virtually impos- 
sible, for it would require years of search if a multitude of abortive 
leads to the inconclusive clues were to follow by the tedious process 
of the mails. 

No one at the consulate, then or at any time, ever informed Mr. 
Jabara of any means of preserving his American citizenship. An 
oath of allegiance was never suggested, nor was he ever informed 
directly or indirectly of any risk he took of losing his American citi- 
zenship by failing to take an oath or by following any one of the 
many courses of action which lead the unwary to loss of citizenship. 
He was never apprised of the hazards of expatriation or of the possi- 
bilities thereof, although the American consulate has always been 
informed that he desired to retain his American citizenship, to prove 
it, and to return to the United States. 

Applicant then secured a business visa to enter the United States, 
citing his father’s birth on the application. He had no way of getting 
to the United States except on the Australian passport which was 
issued to him June 2, 1947. The American consulate knew that he 
was using this passport; they necessarily had the information on July 
3, 1957, when the visa was approved and when the conversation cov- 
ered applicant’s entire problem of citizenship and proof thereof. 
Notwithstanding this knowledge, the consulate allowed Mr. Jabara 
to travel on an Australian passport and to do the very act for which 
a certificate of citizenship is now denied him, and they allowed him 
to do this without a warning as to any consequences of his actions 
or any hint as to the significance of this action. 

Mr. Jabara arrived in the United States on August 23, 1947, and 
went immediately to Oklahoma in an effort to prove his father’s birth. 
He was then 19 years old. He went to the custodian of vital statistics 
in Oklahoma, searched for doctors and hospitals that might have rec- 
ords of his father’s birth and found that they had all died or dis- 
appeared, went to the offices of an historical society, to the public 
library; in short, he exhausted every clue and all of his money and 
returned home. 

At this time Mr. Jabara believed that his father was born in 1900, 
not 1899, the correct date, and hence did not deem it worthwhile to 
consult the census records. Since he had no guidance in his search, 
his mistake was excusable. 

Applicant returned to Australia in January 1949. Still using the 
Australian passport, he was in England on December 16, 1949, when 
he visited the American consulate in London and told the represent- 
ative there that his father was an American citizen and that he 
wanted to go to the United States. The representative told him that 
the only way that he could be admitted permanently to the United 
States would be to apply for a place on the immigration quota, which 
he did. Again, no one warned applicant of the steps necessary to 
preserve his citizenship or of its possible loss, 
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Applicant returned to Australia in 1951. He ordered his dossier 
at the United States consulate transferred from London to Mel- 
bourne in 1952 with the intent to do his best to enter the United 
States. With the same intent, he later had this file transferred to 
Sydney. From Australia he went to New Zealand in 1954, and 
returned again to Australia. 

In March 1957 he applied at the United States consulate in Sydney 
for a visitor’s visa, explaining again his problem and again getting 
neither warning nor helpful suggestion. One Mrs. Hunt, an em- 
ployee of the consulate, stated to Mr. Jabara that there was no 
possible hope of his claiming American citizenship. His intent at 
this time was to renew his search for his father’s birth record. 

In August 1957 and while in the United States, applicant wrote to 
his mother in Australia concerning information which would assist 
him in his search here. In her reply she wrote that in April 1947 
she had received a letter dated April 17, 1947, from the American 
consulate in Melbourne expressing condolences on the death of her 
husband, applicant’s father, and requesting information concerning 
the decedent’s American citizenship. Mr. Jabara had never heard 
of this letter until receiving the information from his mother, but it 
is obvious that by official Government records Mr. Jabara was a 
United States citizen. Though these records have some probative 
value, they were never offered to applicant in support of his claim to 
United States citizenship. This letter supports the application for 
certificate of citizenship filed June 8, 1957. 

Looking up the name Jabara in the Los Angeles telephone direc- 
tory, the applicant found a second cousin of his in Los Angeles. This 
second cousin stated that there were some relatives in Oklahoma. 
The applicant then was successful in getting his father’s marriage 
certificate, a death certificate, the census record of 1900, which is a 
part of the record in this case, and he used all of these to secure a 
delayed birth certificate issued by the State of Oklahoma. This cer- 
tificate is presently in his possession. Upon the basis of these docu- 
ments he filed his application for citizenship. 

The district director, on September 19, 1957, issued a notice of 
denial to the application, on the grounds that applicant had lost his 
claim to einen under section 350 of the 1952 Immigration and 
Naturalization Act by voluntarily claiming benefits of Australian 
nationality. Nothing in the records supports this denial except the 
use of an Australian passport. Applicant has never received relief 
from an Australian Government agency, has never voted in Australia, 
has never taken an oath of allegiance to Australia or to any other 
country except the United States, and has never served in the Armed 
Forces of any foreign state. 


1. Expatriation implies a voluntary renunciation or abandonment of 
nationality 

Expatriation, involving as it does, the abandonment of one of the 
most precious of social benefits, is accomplished only by activity per- 
formed with knowledge of its consequences and with intent to accept 
them. There can be no expatriation “unless the intention is clear to 
relinquish the citizenship in the United States.” DiGirolamo v. Ache- 
son (101 Fed. Sup. 380), where petitioner who had dual citizenship 
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in Italy and the United States, served in the Italian Black Shirts 
after reaching his majority, the Court holding that this did not sig- 
nify intention to relinquish ” American citizenship where other activi- 
ties indicated otherwise, and notwithstanding the Nationality Act of 
1940, holding that service in the Armed Forces of another country 
effects expatriation. 

The cases have uniformly held that performance of an act designated 
as one of expatriation by statute does ne result in expatriation if the 
act is done under circumstances which show that there was no inten- 
tion to renounce American allegiance. This rule of law has gov- 
erned State Department practice. In 1934, the Department instructed 

follows: “The Department’s position consistently followed over a 
period of many years is that an American citizen should not be con- 
sidered as having expatriated himself under * * * section 2 of the 
act of March 2, 1907 (by being naturalized in a foreign st: ute) unless 
the naturalization is the result of a distinctly voluntary act” (3 Hack- 
worth Digest of International Law 209) 

In Hlatsuyeouye v. Acheson (94 F. Supp. 439) the Court stated that 
“the benefits of citizenship can be renounced, lost, or waived only 
as a result of free and intelligent choice.” The courts have often 
phrased their holdings in terms implying the existence of duress and 
have found that the compulsion involved negated the expatriating 
effect of the act. Actually, the existence of great duress is not re- 
quired to avoid expatriation if one does the act under circumstances 
making clear that it was done under strong pressure without intent 
to renounce United States allegiance or when there is no practical 
alternative mode of action. The numerous cases involving American 
citizens of Japan who, at General MacArthur's urging, voted in Jap- 
anese elections, and in which the Court unanimously deny the State 
Department claim of expatriation, all turn not upon the point of 
duress but upon the fact that the voting was not the result of abso- 
luely free and independent choice. M/iisue Matsuko Kai v. Acheson 
(94 F. Supp. 383), Zarumi Sksi v. Acheson (94 F. Supp. 4388), Fume 
Rohui v. Acheson (94 F. Supp. 489), Brehm v. Acheson (90 F. Supp. 
662). See 66 Harvard Law Review 731. These cases all have fol- 
lowed Perkins v. Elg (307 U.S. 425), in holding that legal or factual 

compulsion of whatever quantity or quality will vitiate the expatri- 
eins effect of an act proscribed by statute. This accords with the 
general principle that citizenship is not easily given up or lost by am- 
biguous acts, and that a clear statutory mandate must define the am- 
biguous acts as expatriating before the courts will strip a re of 
his constitutional birthright (M/andoli v. Acheson (344 U.S. 133)). 

In Stipa v. Dulles (233 Fed. 2d 551) duress was found to ae where 

the petitioner took a job with a foreign government because no other 
jobs were available. The court said, “Tn our opinion economic duress 
avoids the effects of an expatriating act.” 


Applicant applied for and used his Australian passport under 
legal and factual compulsion and cannot be held to have thereby 
lost American citizenship 

Applicant was an American citizen by birth. He could not have 

lost this citizenship by applying for and using an Australian passport 
in an effort to prove American citizenship, when he had no other 
choice. He had been denied an American passport and, to accomplish 
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his objective of proof of United States citizenship, he had to reach 
the United States. There was nothing for him to do but to secure an 
Australian passport. If he had stayed in Australia, he would never 
have secured the facts to prove his father’s birth, His only choice 

was to do as he did, for the very essence of his task was to get to this 
country. The State Department forced him to do an act which the 
Government now attempts to use against him. This is the strongest 
kind of duress and is manifestly unfair. The only possible alternative 
for Mr. Jabara would have been to resign himself to defeat, which 
he would not do. 

Moreover, when he first was forced to use the passport, there was 
no State Department regulation defining its use as having an ex- 
patriating effect. The regulation of 1952 can only have effect as to 
the renewals of the passport, but a renewal itself can have no more 
significance than the original issue, since the circumstances had not 
changed. Moreover, after 1952, an application for a United States 
passport would have been refused on the additional grounds that since 
Mr. Jabara had used an Australian passport he was no longer a citizen 
of the United States. Thus, duress was compounded by a retroactive 
application of the statute. 


Applicant did all that he could to retain his United States 
citizenship. That he failed to do more was the fault of the 
American consulate. He consistently manifested his intention 
of retaining American citizenship 

What more a human being can do under the facts of Mr. Jabara’s 

situation, to demonstrate his intention of remaining a United States 
citizen is hard to conceive. Confronted with the incompetence of the 
American consulate, which had at least a moral duty to inform him 
of the steps that he should take to preserve his American citizenship ; 

and confronted with the ignorance of United States nationality law 
by the consulate, which never ventured to volunteer what knowledge 
it had of such law; confronted by the difficulty of knowing a law of 
a country 7,000 miles away; and confronted by the almost hopeless 
task of proving his father’s birth, where that proof required getting 
documents that never existed from officials halfway around the earth; 
confronted by the refusal of the State Department to grant a passport; 

confronted by his own youth and i inexperience ; confronted by all this 
Mr. Jabara still reached the United States, steadfast in his determina- 
tion to do the impossible, to retain his birthright, and to eventually 
live here. With these purposes he has lived since he was 18 years old. 
Allegiance is a state of mind and not the compliance with the formali- 
ties. He is not to be denied a constitutional right because into a for- 
mality an unreal meaning is read. He is not to be denied citizenship 
because, despite his real intention, a State Department regulation an- 
nounces that the formality of traveling with an Austr alian passport 
annihilates his real purpose and frustrates his overriding intent. 


The burden of proof is upon the Government to support its conten- 
tention by clear and convincing proof 
The burden is not upon applicant to prove his right to a certificate 
of citizenship. Having proved the burden of his father and having 
shown his citizenship at birth, the Government must show by clear 
and convincing proof that he lost this citizenship. It does not carry 
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this burden by showing a technical act proscribed by an obscure State 
Department regulation, but only by affirmatively proving that Mr. 
Jabara voluntarily relinquished his American citizenship by an act 
performed with knowledge of its expatriating consequences and with- 
out factual or legal compulsion. Every element of an act of expatria- 
tion must be shown conclusively. The Government fails to prove its 
case if it fails to affirmatively show intent to relinquish citizenship. 
It cannot rest on the proof of use of an Australian passport, where 
this, in itself, is without significance. Rather, it must show that by 
the use of this passport, Mr. Jabara intended to relinquish American 
citizenship. The Government cannot rely upon presumption knowl- 
edge or upon implied intentions. Nor can it rely upon ambiguous acts 
which leave the issue in doubt (Bruni v. Dulles, 235 Fed. 2d 855). The 
burden of the Government is the same as in a denaturalization case. 
(Baumgartner v. United States, 322 U.S. 665). In Stipa v. Dulles, 
the Court said, “the burden of proving expatriation generally is upon 
the defendant who affirmatively alleges it, and the burden is a heavy 
one. Factual doubts are to be ‘resolved i in favor of citizenship. The 
burden of proof on the Government in an expatriation case is like 
that in denaturalization ; the evidence must be clear, unequivocal, and 
convincing. The rule prevailing in denaturalization cases, that the 
facts and the law should be reasonably construed as far as is reasonably 
possible in favor of the citizen equally applies to expatriation cases 
(Chin Chuck Ming v. Dulles, 225 Fed. 2d 849), American citizenship 
is not to be lightly taken away.” 


5. The Government relies only upon administrative ruling that using 
a foreign passport effects expatriation under section 340. Judicial 
expressions do not support this conclusion 

The use of a passport without nore does not have great significance 
in determining loyalty or intention. In evaluating the importance of 

a& passport in “expatriation questions, the courts have not attributed 

great meaning to it. In Podea v. Acheson (179 Fed. 2d 306), the 

consul general ruled that petitioner had lost American citizenship and 
denied him a passport. He came to the United States on a Rumanian 
passport, but the court held this to be of no consequence in view of 
the petitioner’s obvious efforts to prove his American ee 

In Tomoya Kawakita v. U.S. (348 U.S. 717), the court stated, ‘ 

we have said, dual citizenship presupposes rights of siimnniide. in 
each country. It could not exist if the assertion of rights or the 
assumption of liabilities of one were deemed inconsistent with the 
maintenance of the other. For example, when one has a dual citizen- 
ship, it is not necessary inconsistent with his citizenship i in one nation 

to use a passport proclaiming his citizenship in the other. (See 3 

Hackworth, Supra, page 353.) Hence the use by petitioner of a Japa- 

nese passport on his trip to China * * * might reasonably mean no 

more than acceptance of some of the incidents of a Japanese citizen- 
ship made possible by his dual citizenship.” 
Respectfully submitted. 


——., Attorney for Applicant. 
H.R. 5578, by Mr. McDonough—Enrique Ruiz 
The beneficiar y is an 8- -year- old native and citizen of Ecuador who 
is the son of lawfully resident aliens. He was admitted for medical 
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treatment in 1954, being afflicted with mental deficiency, microce- 
phaly. His parents and their two other children were admitted for 
permanent residence in 1953. 
The pertinent facts in this case are contained in a letter dated May 
22, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DeEpPaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 22, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 5578) for the relief of Enrique Ruiz, there is 
attached a memorandum of information concerning the beneficiary. 
— memorandum has been prepared from the Immigr ation and Nat- 

iralization Service files relating to the beneficiary by ‘the Los Angeles, 
Calif. office of this Service, which has custody of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate immigration 
quota. 

It appears that the beneficiary is eligible for nonquota status in 
the issuance of an immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ENRIQUE RUIZ, BENEFICIARY OF 
H. R. 5578 


Enrique Ruiz, a native and citizen of Ecuador, was born 
on May 5, 1949. He attends the Exceptional Children’s 
Foundation School, 2225 West Adams Boulevard, Los An- 
geles, California. He tive with his parents, a sister, and a 
brother at 909 South Kingsley Drive, Los Angeles, Calif. 

The beneficiary first applied for admission to the United 
States at Miami, Fla., on September 17, 1953, at which time 
he was certified by a United States Public Health Service 
board of medical examiners as being afflicted with mental 
deficiency, microcephaly. He was excluded and deported at 
that time and on October 18, 1954, he was admitted to the 
United States as a visitor for 6 months under bond in amount 
of $1,000 for the purpose of receiving medical treatment. 
Extensions of his status as a visitor were granted until Oc- 
tober 18, 1956. 

The father of the beneficiary, Luis Ruiz, a native citizen of 
Ecuador, was admitted to the United States for permanent 
residence on June 17, 1955. He is employed in Los Angeles, 
Calif., as a laborer and receives a weekly salary of approxi- 

mately $70. Mrs. Ruiz and their other two children were 
admitted to the United States for permanent residence on 
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November 25, 1953. The family assets were valued at about 
$3,500 and consist of an automobile, savings, and furniture. 


An additional report on this legislation reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 4, 1987. 
Hon. EmAnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Drar Mr. Cuarrman: This refers to H. R. 5578, 85th Congress, in 
behalf of Enrique Ruiz. 

Since submitting our recent report deportation proceedings were 
instituted against the beneficiary. A hearing was held on May ‘A, 1957, 
and he was ordered deported on the ground ‘that he has failed to com- 
ply with the conditions of his admission as a nonimmigrant. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. McDonough, the author of H. R. 5578, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, I have introduced H. R. 5578 for the relief 
of Enrique Ruiz who was born on May 5, 1949, and is now 9 
years old. This little boy has been certified as being afllicted 
with mental deficiency, and thereby subject to deportation, in 
spite of the fact that his mother and father, and two other 
children have all been admitted to the United States for 
permanent residence from Ecuador. 

Mr. and Mrs. Luis Ruiz, the parents, entered the United 
States believing that their three children were also legally 
admissible for permanent residence. It was only after the 
family had arrived in the United States that it was deter- 
mined that litle Enrique could not remain. 

It would be tragic if this family should be forced to face 
the decision of leaving the United States after they have 
established their home here, or of sending Enrique out of 
the country alone. 

Enrique is receiving specialized training here in the United 
States that would not be available to him if he were forced 
to leave the United States. Reports indicate that he is 
making good progress. 

Because of the circumstances in this case I sincerely urge 
the favorable consideration of this committee of H. R. 5578 
for the relief of Enrique Ruiz so that the Ruiz family may 
be permitted to remain in the United States and Enrique 
continue to receive the treatment which is available to him 
in the United States and the training which he is now tak- 
ing at the Exceptional Children’s Foundation School at Los 
Angeles, Calif. 

H. R. 5518, by Mr. Seely-Brown—Yvonne Jeanne Gauthier, nee 
Gauny, and Patrick Jacques Gauthier 


The beneficiaries are a 33-year-old native and citizen of France who 
is the widow of a United States citizen serviceman, and her 3-year-old 
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French child born prior to their marriage. The adult beneficiary has 
another child who is a citizen of the United States. They were ad- 
mitted to the United States on September 1, 1956, for the purpose of 
attending the burial of the adult beneficiary’s husband, and reside in 
Connecticut with his mother, 

The partinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated October 2, 
1957, to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 2, 1957. 
Hon. Emanven CeLver, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Crarrman: In response to your request for a report 
relative to the bill (H. R. 5518) for the relief of Yvonne Jeanne 
Gauthier, and her minor son, Patrick Jean Jacques Gauthier, there is 
attached a memorandum of information concerning the benefici ‘iaries. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiaries by the Hartford, 
Conn., office of this Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that two numbers be deducted from the appropriate immigra- 
tion quota. 

The beneficiaries are chargeable to the quota for France. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE YVONNE JEANNE GAUTHIER 
AND HER MINOR SON, PATRICK JEAN JACQUES GAUTHIER, 
BENEFICIARIES OF H. R. 5518 


Yvonne Jeanne Gauthier, nee Gauny, a native and citizen 
of France, was born on May 11, 1930, in Sommedieue. She 
is the widow of Normand Antonio Gauthier, to whom she 
was married at Metz, France, on January 15, "1955. when he 
was a member of the United States Armed Forces. They 
had one child, Bernard Normand, a citizen of the United 
States, born at Verdun, France, on October 20, 1955. Her 
other child, Patrick Jacques Gauthier, a native and citizen 
of France, was born out of wedlock at Doulean, France, on 
May 15, 1954. She and her children live with her late hus- 
band’s mother, Mrs. Marion Gauthier, at 86 Ashland Street, 
Jewett City, Conn. She has no outside employment but 
receives a total of $279 a month in social security benefits 
for herself and her two children. Her assets consist of a 
savings account in the amount of $800, and utility stocks 
valued at $9,000. These assets represent her investment of 
the $10,000 lump-sum payment she received from the United 
States Government upon the death of her husband while a 
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member of the Armed Forces. Other than her two children, 
she has no relatives in the United States. Her only near 
relatives abroad is her mother who lives in Sommedieue, 
France. 

Mrs. Gauthier attended elementary school for 11 years in 
the city of her birth and lived there until 1951. She was 
employed as a waitress at Metz, France, from June 1951, to 
February 1955 and lived in Metz with her husband from 
the time of their marriage until his death on August 15, 
1956. 

The alien’s late husband, Normand Antonio Gauthier, was 
a sergeant in the United States Army, attached to the 574th 
Quartermaster Service Company at Metz, France, on the 
date of their marriage. A review of the records of the De- 
mobilized Personnel Records Center at St. Louis, Mo., re- 
flect that he was born in New Bedford, Mass., on July 8, 
1924, and was single at the time of his enlistment in’ the 
United States Army at Hartford, Conn., on August 8, 1942. 
He served in England, France, and Germany, in several cam- 
paigns during W orld War Il. He was "honorably dis- 
charged in the United States on October 15, 1945. He 
reenlisted on January 10, 1949, and was assigned overseas. 
After a second discharge and reenlistment abroad, he was 
rotated to the United States, arriving in this country on 
April 17, 1952. He served in the continental United States 
until Apr il 6, 1954, when he was reassigned to Europe where 
he arrived on May 15, 1954, and was “assigned to the Metz 
Quartermaster Depot. On August 16, 1956, his private auto- 
mobile he was driving, struck a tree and he died later the 
same day in the Chambley USAF Hospital in France. 

The beneficiaries’ only entry into the United States oc- 
curred at New York, N. Y., on September 1, 1956, when they 
were admitted as nonimmigrant visitors until June 14, 1957. 
Mrs. Gauthier’s son, Bernard, was admitted as a citizen of 
the United States. She has stated that her purpose in com- 
ing to the United States was to attend the burial of her hus- 
band who was interred at Jewett City, on September 8, 1956. 

Although the beneficiaries are presently residing in the 
United States in an unlawful status, deportation proceed- 
ings are being deferred because of the compassionate features 
involved. 


Mr. Seely-Brown, the author of H. R. 5518, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, thank you for your courtesy in permitting 
me to appear before subcommittee No. 1 of the Committee on 
the Judiciary in behalf of H. R. 5518 which I introduced 
on February 28, 1957. This bill is for the relief of Mrs. 
Yvonne Jeanne Gauthier and her minor son, Patrick Jean 
Jacques Gauthier. 

Mrs. Gauthier, nee Gauny, a native and citizen of France, 

was born on May 11, 1930, in Sommedieue. On January 15, 
1955, she was mar ried to Norman Antonio Gauthier, a mem- 
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ber of the United States Armed Forces, at Metz, France. 
They had one child, Bernard Normand, a citizen of the 
United States, born at Verdun, France, on October 20, 1955. 
Her other child, Patrick Jacques Gauthier, a native and 
citizen of France, was born out of wedlock at Doulcan, 
France, on May 15, 1954. 

Mr. Gauthier at the time of his marriage was a sergeant 
in the United States Army, attached to the 574th Quarter- 
master Service Company at Metz, France. On August 16, 
1956, he was involved in an automobile accident and died in 
the Chambley United States Air Force Hospital in France. 

Mrs. Gauthier and her son, Patrick, were admitted as 
nonimmigrant visitors on September 1, 1956. Her son, Ber- 
nard, was admitted as a citizen of the United States. She 
came to this country to attend the burial of her husband who 
was interred at Jewett City, Conn., on September 8, 1956. 

Mrs. Gauthier and her children are presently living with 
her late husband’s mother, Mrs. Marion Gauthier, at 86 Ash- 
land Street, Jewett City, Conn. She is presently not em- 
ployed but receives a total of $279 per month in benefits for 
herself and her 2 children. Her financial assets consist of 
moneys made available by the $10,000 lump-sum payment 
she received from the United States Government upon the 
death of her husband while a member of the Armed Services. 

Other than her children, she has no relatives in the United 
States. Her only near relative abroad is her mother, who lives 
in Sommedieue, France. 


I have met with Mrs. Gauthier and her family as well as 
with her mother-in-law. I am sure that the beneficiaries of 
this legislation are welcomed indeed by the citizens of the 
community in which they are now living. 

I urge the adoption of this legislation for the compassionate 
reasons I have outlined in brief. 


H. R. 6628, by Mr. Walter—Mary Pecek 


The beneficiary is an 18-year-old native and citizen of Yugoslavia 
who left that country without an exit permit and was paroled into the 
United States in 1957 to join her United States citizen aunt and uncle 
by whom she was adopted in Pennsylvania on April 11, 1958. 

The pertinent facts in this case are contained in letters dated May 17 
and December 10, 1957, and April 25, 1958, from the Commissioner 
of Immigration and Naturalization to the chairman of the Committee 
on the Judiciary which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 6628) for the relief of Mary Pecek, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
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Naturalization Service files relating to the beneficiary by the Phila- 
delphia, Pa., office of this Service, which has custody of those files. 

The bill would grant nonquota status to the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act by providing that the child shall be considered the natural-born 
alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE MARY PECEK, BENEFICIARY OF H. R. 6628 


Information concerning this case was obtained from Mrs. Mary 
Pecek Josar, the beneficiary’s aunt. 

The beneficiary, a native and citizen of Yugoslavia, was born on 
January 15, 1940, in Krnci, Morska, Sabota, Yugoslavia. She at- 
tended school in her native country for 7 years. Her parents and two 
brothers reside in Yugoslavia. The beneficiary is single. She re- 
sides at No. 28, Plase -henau, Radkersburg, Austria. 

Mrs. Mary Pecek Josar was born on March 24, 1904, in Hungary. 
She was admitted to the United States for permanent residence in 1922 
and to United States citizenship on September 24, 1940. She married 
Stephen Josar at Bethlehem, Pa., on June 20, 1931. They have one 
child, Ernest, who was born at Bethlehem, Pa., on January 18, 1937, 

Mr. Stephen Josar was born on March 25, 1904, in Yugoslavia. 
He was admitted to the United States for permanent residence in 1921 
and to United States citizenship on May 25, 1936. Mr. Josar has been 
employed by the Bethlehem Steel Co. at Bethlehem, Pa., since 1922 
asa bricklayer. His earnings in 1956 amounted to $7,200. 

Mr. and Mrs. Josar and their son, Ernest, reside at 432 Hayes Street, 
Bethichem, Pa. Mr. and Mrs. Josar’s assets consist of their home at 

132 Hayes Street, Bethlehem, Pa., which is valued at approximately 
S15 000 and $5,000 in cash savings. Mr. and Mrs. Josar indicate that 
they intend to adopt the beneficiary if she is admitted to the United 
States and that the beneficiary’s parents have agreed to the adoption. 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 10,1957. 
Hon. EmMAnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: This refers to H. R. 6628, 85th Congress, in 
behalf of Mary Pecek. 

Since submitting our report of May 17, 1957, information has been 
received that the ‘beneficiary was paroled into the United States on 
September 28, 1957, and resides with her aunt, Mrs. Mary Pecek 
Josar, at 432 Hayes Street, Bethlehem, Pa. 

Sincerely, 
J.M. Swine, Commissioner. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 25, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C 

Drar Mr. Cuatrman: This refers to H. R. 6628, 85th Congress, in 
behalf of Mary Pecek. 

Since submitting our report of May 17, 1957, and our supplemental 
letter of December 10, 1957, information has been received that the 
beneficiary was adopted by Stephen and Mary Josar on April 11, 1958, 
in the Orphans Court of Northampton County, Pa. 

Sincerely, 
J.M. Swine, Commissioner. 

The director of the Visa Office, Department of State, submitted the 
following report on this bill: 

DEPARTMENT OF STATE, 
Washington, August 21, 1957. 
Hon. EmANveEL CELLER, 

Chairman, Committee on the Judiciary, 
Louse of Representatives. 

Dear Mr. Cetter: I refer to your letter of April 11, 1957, requesting 
a report in the case of Mary Pecek, beneficiary of H. R. 6628, 85th 
Congress, introduced by Mr. Walter on April 8, 1957. 

A report dated June 28, 1957, has been received from the Embassy 
at Vienna, Austria, stating that there is no record in the files of that 
office regarding this child. The Department has no objection to the 
enactment of the proposed legislation. 

Sincerely yours, 
Roititanp WEtcH, Director, Visa Office. 

Mr. Walter, who appeared before a subcommittee of the Committee 
on the Judiciary and recommended the enactment of his bill, supplied 
the committee with the following decree of adoption and consent of 
adoption from the beneficiaries’ natural parents: 


In THE OrPHANS’ Court or NORTHAMPTON COUNTY 
(Certified Copy—31-58) 
In Re Mary Pecek, a minor 
DECREE 


And now, this 11th day of April 1958, it appearing to the court that 
the petition for adoption was presented to the court on the 31st day of 
March, 1958; that the 11th day of April, 1958, was fixed for a hearing, 
due notice of which was given to all parties in interest; that on the 
day of hearing the petitioners appeared with the person to be adopted 
and such other persons as the court deemed necessary ; that a hearing 
was held; 

It further appearing that the averments of the petition are true; that 
the welfare of the person to be adopted will be promoted by the 
adoption, and that all requirements of the act of April 4, 1925, as 
amended, have been fulfilled ; 
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Now, therefore, it is ordered, adjudged, and decreed that the said 
Mary Pecek shall be the adopted child of Stephen Josar and Mary 
Josar his wife and shall have all the rights of child and heir of the 
adoptive parents and be subject to the duties of such child and shall 
assume the surname of the adoptive parents and be known hereafter 
as Mary Josar. 


Wittram G. Bartuorn, P. J. 


And now, April 14 A. D., 1958, I, Joseph Pacchioli, Clerk of the 
Orphans’ Court of Northampton County, do hereby certify that the 
foregoing is a true and correct copy of the record. 

[ SEAL] JOsEPH PACCHIOLTI, 

Clerk of Orphans’ Court. 


[Translation] 


We, Josip Pecek and Mary Pecek, being the natural parents of 
Mary Pecek, do hereby consent to the adoption of our child Mary 
Pecek, by Stephen Josar and Mary Josar. 

We further join in the prayer of any petition presented or to be 
presented to any appropriate court by Stephen Josar and Mary 
Josar, his wife, for the purpose of said adoption, and waive notice 
of any hearing thereon. 

This consent is voluntarily executed after having been translated 
into Szlovenszki language by Dr. Zorislav Dukat and its meaning is 
fully understood and appreciated by the undersigned. 

Joste Prcer. 
Mary PEcEK. 


I, Dr. Zorislav Dukat, permanent interpreter of the English lan- 
guage, duly commissioned and qualified by the decree of the Minis- 
try of Justice of the P. R. Croatia, of September 3, 1945, No. 5537/45, 
do hereby certify that the foregoing translation wholly conforms to 
the Slovenian original. 

Zagreb, April 26, 1957. 

[ SEAL | Dr. ZortstAv DuKAT, 

Permanent Interpreter of the English Language. 


Feperat Propre’s Repeuswic or YUGOSLAVIA, 
People’s Republic of Croatia, City of Zagreb, 
Consulate of the United States of America, ss: 

I, Wallace F. Holbrook, vice consul of the United States of Amer- 
ica, in and for the consular district of Zagreb, Yugoslavia, duly com- 
missioned and qualified, do hereby certify that Dr. Zorislav Dukat, 
who signed the foregoing certificate, was on the day he signed the 
certificate a permanent translator of the English language at the 
county court of Zagreb, Yugoslavia. 

I further certify that on this 26th day of April 1957, before me 
personally appeared Josip Pecek, and his wife Mary Pecek, who prop- 
erly established their identity and are therefore known to me to be 


the individuals described in, whose names are subscribed to, and who 
executed the annexed instrument, and being informed by me of the 
contents of said instrument have duly acknowledged to me that they 
executed the same freely and voluntarily for the uses and purposes 
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therein mentioned. For the contents of the above instrument I as- 
sume no responsibility. 
In witness whereof I have hereunto set my hand and official seal 
the day and year last above written. 
Watwace F. Horproor, 
Vice Consul of the United States of America. 


H.R. 10093, by Mr. Haley—Taeko T akamura Elliott 


The beneficiary is a 25-year-old native and citizen of Japan who is 
the widow of a United States citizen Air Force officer who was killed 
in an airplane crash while on active duty in Japan with the United 
States Air Force. The beneficiary was admitted to the United States 
as a visitor and resided in Florida with the parents of her deceased 
husband. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary. That letter and accompanying 
memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 8, 1958. 
Tfon. EmManvet CEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: In response to your request for a report rela- 
tive to the bill (H. R. 10093) for the relief of Taeko Takamura Elliott, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
Miami, Fla., office of this Service, which has custody of these files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Japan. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE TAEKO TAKAMURA ELLIOTT, 
BENEFICIARY OF H. R. 10093 


The beneficiary, whose maiden name was Taeko Takamura, 
was born on June 5, 1932, in Osaka, Japan, and is a citizen of 
that country. Her father, mother, 4 sisters, and 4 brothers 
presently reside in Japan and are citizens of that country. 
The beneficiary was married to 1st Lt. Harry R. Elliott, Jr., 
United States Air Force, on December 6, 1956, in Tokyo, 
Japan. Nochildren were born of this marriage. Lieutenant 
Elliott was killed in an airplane crash on November 7 7, 1957, 
in Sayama, Japan, while on active duty with the United States 
Air Force. The beneficiary has the equivalent of a high- 
school education which she obtained in her native country. 









RELIEF OF CERTAIN ALIENS 


She receives an income of $155 monthly as the widow of a 
deceased member of the United States Air Force and has $15, - 
000 in a bank account in Lakeland, Fla. The beneficiary is 
not employed. She resides with Mr. and Mrs. Harry R. 
Elliott, Sr., the parents of her deceased husband, at 220 Govan 
Street, Lakeland, Fla. 

The beneficiary was admitted to the United States on De- 
cember 12, 1957, as a visitor for a period which expired on 
March 11,1958. Asthe beneficiary has evinced an intention to 
remain in the United States permanently, she is regarded as 
being in this country in an unlawful immigration status. 
Deport: ition proceedings were instituted against her on Feb- 
ruary 27, 1958, on the ground that she has failed to comply 
with the conditions of the nonimmigrant status under which 
she was admitted. She was found deportable on that ground 
by aspecial inquiry officer on March 19, 1958, and an order for 
her deportation was entered. This order is outstanding. 

Harry R. Elliott, Sr., is a citizen of the United States. He 
is employed as a salesman by the Randall Motor Co., Lake- 
land, Fla., at an annual salary of $5,500. His wife, Laura, 
who is also a citizen of the United States, is employ ed as a 
clerk by Maas Bros. Department Store, Lakeland, Fla., at an 
annual salary of $3,000. Mr. and Mrs. Elliott were married 
January 28, 1931, in Cleveland, Ohio. They have one son, 
David, who is now a member of the United States Navy. Mr. 
Elliott has indicated that the beneficiary will continue to re- 
side in his home if she is permitted to remain permanently in 
this country. 

Taeko Takamura Elliott is the beneficiary of S. 2965, 85th 
Congress. 





Mr. Haley, the author of H. R. 10093, appeared before a subcom- 


mittee of the Committee on the Judiciary and testified in support of 


his bill, as follows: 





Mr. Chairman and members of the committee, I appreciate 
this opportunity to appear in behalf of H. R. 10093, a pri- 
vate bill which I introduced for the relief of Mrs. Taeko 
Takamura Elliott. 

Mrs. Elliott is the widow of 1st Lt. Harry R. Elliott, Jr., 
who was killed November 7, 1957, in a plane crash at Sayama, 
Japan. At the time Lieutenant Elliott was serving as a pilot 
in the United States Air Force. He could have ejected him- 
self from the plane but to have done so would have en- 
dangered lives and property in the town of Sayama, and 
Lieutenant Elliott chose to remain in his doomed plane 
rather than imperil the lives of the townspeople. As a 
result of his heroic action, the Japanese people have greatly 
honored him. It is my belief that we should also honor 
Lt. Harry R. Elliott, Jr., by enacting this bill which would 
grant his widow the right and privilege of permanent resi- 
dence in the United States. 

Mrs. Taeko Takamura Elliott and Lieutenant Elliott were 
married December 6, 1956, in Japan. After her husband’s 





RELIEF OF CERTAIN ALIENS 


untimely death, Mrs. Elliott left Japan and went to the home 
of her deceased husband’s parents, Mr. and Mrs. Harry R. 
Elliott, Sr., 220 Oconee Street, Lakeland, Fla. Mrs. Taeko 
Elliott entered the United States on December 12, 1957, at 
Travis Air Force Base, Calif., arriving from Honolulu, T. H. 
Mrs. Elliott was born at Osaka, Japan, on June 5, 1932. She 
obtained visitor’s visa, No. V-645846, at the American con- 
sulate at Tokyo, Japan, signed by Mark S. Pratt, vice consul. 
Her passport number is 232967. Her present address is 220 
Oconee Street, Lakeland, Fla., where she continues to reside 
at the home of her parents-in-law. 

Mrs. Elliott has stated that she desires to remain in the 
United States and to continue to reside at the above address. 
The committee will note that the report from the Immigra- 
tion and Naturalization Service fully covers the immigration 
status as well as the financial status of Mrs. Elliott. There- 
fore, it will not be necessary for me to repeat that informa- 
tion. 

On February 11, 1958, I submitted to the chairman of this 
committee letters which I have received recommending that 
permanent residence be granted to Mrs. Elliott, along with 
other information pertaining to this matter. I respectfully 
request that all the information which I previously submitted 
with my letter of February 11, 1958, be made a part of the 
record of this proceeding. There were 15 exhibits submitted 
with my letter. 

Mr. Chairman and members of the committee, I respect- 
fully request this bill in behalf of Mrs. Taeko Takamura 
Elliott be given favorable consideration and that it be favor- 
ably reported to the floor of the House. 


Mr. Haley supplied the committee with numerous letters in support 
of his bill, which read, in part, as follows: 


LAKELAND, Fia., January 7, 1958. 
Congressman James A. Hatey, 
House Office Building, Washington, D.C. 

Dear Str: The Honorable James Hardin Peterson, Sr., of this city, 
has suggested that I write to you and to Senator Holland, a request 
that you would please help enact a special bill through the Congress 
to enable me to keep my daughter-in-law, Mrs. Taeko Elliott, in this 
country permanently. 

Taeko is the widow of my beloved son 1st Lt. Harry R. Elliott, Jr., 
who was killed in Japan, November 7, 1957. The enclosed clipping 
from the Lakeland Ledger, which is a reprint from the Stars and 
Stripes, is self-explanatory. He died in order to save many Japanese 
people, instead of ejecting himself from his plane, and as you will note, 
the Japanese people have honored him greatly. 

Taeko is here on a visitor’s visa, No. V-645846, which has been is- 
sued until November 25, 1958, and on a Japanese passport, No. 232967. 

Now, it is her and was my son’s desire that she become an American, 
and since her arrival, she has brought great joy and comfort to my 
wife and to myself. She is already more American than Japanese; 
she reads, writes, and speaks English. She could never be a burden 
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to the country, due to her pension as an American officer’s widow, plus 
having substantial money of her own. 

The highest ranking officers and their wives can attest to her very 
high character and other fine traits, such affidavits and other pertinent 
facts will be cheerfully furnished to you if you should need them. 

We love Taeko very much, and it would be a great blow to my 
health should she ever have to return to Japan as Tam a heart patient, 
and I have improved greatly since her arrival. 

As time, in these matters, is very short, I respectfully ask you to 
do everything possible in our behalf to oet this special bill through, 
and then if necessary, to do everything possible t o extend her visa, on 
a student’s visa, or due to the bill pending, or any other things you 
can and know better than I, to keep her with us. 

Both my wife and I would be most grateful, and I wait in anticipa- 
tion for your answer. 

Thanking you in advance, I am, 

Sincerely yours, 
Harry Exxior, Sr. 


90TH BoMBARDMENT SQUADRON, 
APO 994, San Francisco, Calif., January 26, 1958. 
Re private bill S. 2965. 


Hon. James A. Hatey, 
House Office Building, Washington, D.C. 

Honoraste Sir: I have been acquainted with Mrs. Taeko Takamura 
Elliott for more than a year, before and after her marriage to Lieu- 
tenant Elliott. To the best of my knowledge, Mrs. Elliott has a fine 
reputation and many friends among the wives of her husband’s fellow 
officers. 

She has been in our home on several occasions and I frequently 
encountered her at social functions. I have always found her to be 
charming and gracious, and feel that she would be a creditable citizen 
of the United States. 

Very truly yours, 
Manrgorte G. Jessup, 
Care Capt. William A. Jessup. 


JOHNSON AIRBASE, JAPAN, January 26, 1958. 


Hon. Sressarp L. Hotianp, 
United States Senate, Washington, D.C. 


Dear Sir: I was very happy to hear that you introduced private 
bill, S. 2965 to permit Mrs. Taeko Takamura Elliott to remain in the 
United States. We feel Taeko would be an asset to the United States 
as her friendship was valued by all who knew her. 

Since Harry and Taeko’s marriage, Taeko devoted a great amount 
of time to improving her knowledge of the United States and our 
customs. She was always willing to assist in any base project that 
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is SO necessary in overseas areas and contributed to any social function 
she attended. 

Without reservation I recommend Mrs. Taeko Elliott for a perma- 
nent resident of the United States and feel that Harry would have 
been very appreciative. 

Very truly yours, 
Wiu1am H. Davinson, 
Lieutenant Colonel, Commander, 90th Bomb Squadron, 


Jounson Arrpase, JAPAN, January 26, 1958. 
Senator Srressarp L. Hotnanp, 
United States Senate, 
Washington, D.C. 


Dear Mr. Hotianp: We have received news at Johnson Airbase 
that you have introduced a private bill (S. 2965) to help Mrs. Taeko 
Takamura Elliott remain in the United States and are very happy 
to hear of this progress. I hope I can contribute something of value 
to help the promotion of her residence. 

Lieutenant Elliott, deceased, was one of the pilets in my husband’s 
squadron and I had the pleasure of meeting ‘Taeko when he brought 
her here as his bride in the fall of 1956. Taeko was very anxious 
to learn all she could of the American way of life and was always 
seeking knowledge to help prepare herself for her life in the United 
States. Lieutenant Elliott devoted many hours himself to her edu- 
cation besides sending her to school for language purposes. She 
learned our language very well and was still eager to learn more. 
Taeko was a very devoted wife who extended every effort to learn 
from the other officers wives all she could about American home- 
making, cooking and social customs. Although I was not one of 
Taeko’s most intimate friends I lived near her as a neighbor and as 
their squadron commander’s wife attended all the same social func- 
tions as she did and observed that she was always very well mannered 
and poised besides having a pleasant personality and conversation. 

I am very pleased to recommend Taeko Elliott for a permanent 
resident of the United States and know she will be very honored to 
have that privilege as she has made an exceptional effort to learn 
our language and customs so that she could someday be an American 
we would be proud of. 

Very truly yours, 
Mrs. Wini1am H. Davipson, 
Wife of Lt. Col. Wm. H. Davidson, 
Commander 90th Bomb Squadron. 





RELIEF OF CERTAIN ALIENS 


Unrirep Srates Arr Force, 
90TH BomBaRDMENT Squapron (Tacticaz), 
3D BomparpMENT Wine (Tacricat), 
APO 994, San Francisco, Calif., January 27, 1958. 
Hon. Sressarp L. Hotianp, 
Senate Office Building, 
Washington, D.C. 

Dear Senator Hoiianp: I would like to attest to the character 
and personality of Mrs. Taeko Takamura Elliott to support private 
bill S. 2965, which you have introduced. 

Mrs. Elliott was respected and admired by those who knew her 
at Johnson Airbase. This high esteem was engendered by her pleas- 
ant quiet manner, her constant efforts to improve herself, and her 
warm sincere personality. 

She did not try to force herself upon the various social circles that 
encompass an Air Force base. But because of her pleasing personal 
and social traits she was immediately accepted by those who came in 
contact with her. 

Mrs. Elliott possesses an ardent desire to adopt western habits and 
customs, but not without complete disregard for her natural fostering. 

Sincerely yours, 
Leo D. Prince, 
First Lieutenant, USAF. 


Untrep States Arr Force, 
90TH BomBaRpDMENT Squapron (Tacticat), 
3p BomMBARDMENT Wine (Tacticat), 
APO 994, San Francisco, Calif., January 27, 1958. 
Hon. Spressarp L. Hotiann, 
Senate Office Building, Washington, D.C. 


Dear Senator Horianp: In view of your recent submission to enact 
Congress private bill No. S. 2965, I wish to express my honest opinion 
and judgment of Mrs. Taeko Takamura Elliott. Although my ac- 
quaintance of and association with Mrs. Elliott was much shorter than 
desired (6 months), I was greatly impressed with her wonderful 
attributes, both as a wife and asa lady. She had a very good under- 
standing and command of the English language, so much that it would 
come as a complete surprise to hear her speak Japanese to her country- 
men. I observed Mrs. Elliott to be very rapid in her adjustment, 
understanding, and conformance to our American way of life. She is 
a young lady bubbling with vitality and a zest for life that can only 
be envied. She is a pleasure and joy to all that meet her. Her mar- 
riage to Lieutenant Elliott was proof of her good taste as I considered 
him to be one of the few exceptional young officers in the United States 
Air Force. Mrs. Elliott and her sister were guests of my family in 
our home for Thanksgiving and whenever that opportunity avails she 
will always be a welcome guest in our home. 

Her rapid adjustment and conformance to our Air Force way of 
life and her acceptance by all concerned is indicative of the credit she 
is to her home country. If given the opportunity, I am sure that she 
would be a commendable addition to our United States citizenry. 

Sincerely, 


Gait S. Farnuam, Major, USAF. 
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Untrep States Arr Force, 
90TH BompaRpMENT Squapron (Tacricat), 
3p BomparpMENT Wine (TacricaL), 
APO 994, San Francisco, Calif., January 27, 1958. 
Hon. Spesssarp L. Hoi.anp, 
Senate Office Building, Washington, D.C. 


Dear Senator Hortanp: I am writing in support of your bill, 
S. 2965, which I understand you are presenting in behalf of Mrs. 
Taeko Takamura Elliott, seeking her permanent residence in the 
United States. 

I have known Taeko personally, through close friendship with 
Lieutenant Elliott, for about 2 years, and can say without hesitation 
that she has shown herself to be of good character, with high moral 
standards and a mentally capable and efficient person. She has en- 
deared herself to Americans stationed here at Johnson Air Base and 
eee to be socially adaptable to our standards. Her efforts to learn 
inglish and establish herself as a member of American society, both 


within the home and in public, have been sincere and well 
accomplished. 


I sincerely recommend her as a potential citizen and wish you every 
success for your efforts in her behalf. 
Sincerely yours, 
Rosert W. Epwarps, Captain, USAF. 


UNITED States AtrR Force, 
HEADQUARTERS 3p BOMBARDMENT WING (TACTICAL), 
APO 994, San Francisco, Calif., January 29, 1958. 
To Whom It May Concern: 

Mr. Harry R. Elliott, Sr., informs me that special bill No. S. 2965 has been 
introduced into the United States Senate, and that this bill would permit Mrs. 
Taeko Takamura Elliott, widow of 1st Lt. Harry R. Elliot, Jr., USAF, to remain 
in the United States. 

My wife and I have known Harry and Taeko for approximately 2 years and 
observed them frequently at social events. We are both happy to attest to Taeko’s 
fitness for residency in the United States. I consider her quite an outstanding 
lady with a charming personality, good character and all the other requisites for 
United States citizenship. 

ARTHUR SMALL, 
Colonel, USAF, Director of Operations. 


Untrep States Arr FoRcE, 
HEADQUARTERS 3D BOMBARDMENT WING (TACTICAL), 
APO 994, San Francisco, Calif., January 29, 1958. 
To Whom It May Concern: 

Mr. Harry R. Elliott, Sr., informs me that special bill No. S. 2965 has been 
introduced into the United States Senate, and that this bill would allow Mrs. 
Taeko Takamura Elliot, widow of 1st Lt. Harry R. Elliott, Jr., USAF, to remain 
in the United States. 

Lieutenant Elliott. one of my officers, died in an airplane accident while on a 
training mission. His death was a great loss to our organization and to the 
United States Air Force; he was a competent, dedicated, highly professional 
young officer who, at the time of his death, was in intensive training to do his 
part in keeping the peace in this uneasy part of the world. 

My wife and I knew Harry and Taego Elliott well. I met Taeko at all of our 
social events; my wife saw her much more frequently at gatherings of the 
squadron, wing, and base officers’ wives’ clubs. 
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It is a privilege to attest to Taeko’s good character, charming personality, and 
fitness to become a resident of the United States. My wife and I consider Taeko 
an outstanding young woman. She was one of us. We would, if we could, claim 
her as a daughter. 

I unhesitatingly recommend the passage of S. 2965. In my judgment Taeko 
would not only be a most desirable resident of the United States; she would make 
a citizen of whom we could all be proud. 


G. Y. JUMPER, 
Colonel, USAF, Commander, 


Unrrep Srates Arr Force, 
HEADQUARTERS, 3D BoMBARDMENT WING (Tacrican) (PACAF), 
APO 994, San Francisco, Calif., January 30, 1958. 
To whom it may concern: 

I know Mrs. Taeko Takamura Elliott, wife of the late Ist Lt. Harry 
R. Elhott, Jr., from occasional meetings at social events and have 
found her to a refined, quiet, individual who was completely inte- 
grated into the base community. My wife, who knows her much 
better than I, holds her in very high regard. I urge that the special 
bill, S. 2965, being introduced to allow her to remain in the 
United States be passed. She has the qualities of a good American 
citizen and has thoroughly demonstrated her acceptability in our 
society. Lieutenant Elliott was one of the sharper young officers in 
the squadron with which I have been flying. I knew him even more 
closely through mobility planning work which he accomplished for 
the squadron. His selection of Taeko for his wife is the biggest rec- 
ommendation I can give you in her behalf. It was a source of great 
satisfaction to all of us here in Japan to have Lieutenant Elliott's 


parents invite her to come to their home and accept her as they have 
done. I can say without any reservation that she will be a credit to 
any community in which she may live and strongly urge that she 
be allowed to remain in the United States for I am sure she will work 
toward United States citizenship. 


CuARENCE L. Exper, Colonel, USAF, 


6041st Suprty SevaprRon, 
APO 994, San Francisco, Calif. 
Re private bill S. 2965 
Hon. James A. Harry, 
United States Congressman, 
House Office Building, Washington, D.C. 

Dear ConcressMan Harey: I am really very happy that I have 
been asked to write you regarding the awarding of citizenship to 
Mrs. Taeko Takamura Elliott, widow of Lt. Harry Elliott. 

Lieutenant Elliott had talked to me about Taeko many times before 
I finally met her. He was a very intelligent, well educated young 
man, and he spoke glowingly of Taeko and was very much in love 
with her. I met her the day after their marriage and we became 
friends immediately. 

Taeko is a very lovable girl. Her Japanese background adds to 
her charm, although I found her to be very western in her thinking. 
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She has a delightful sense of humor and understands our humor very 
well. 

Many times she asked me to advise her about what to wear, what 
to say, how to do. She continuously wanted to learn and she made 
a very special effort to do things the American way. However, she 
was loyal to her own nat ionality, and it was fun to have her ec: all on 
us occasionally in her kimona and looking like a Japanese doll. Gen- 
erally she was completely westernized but I do admire the fact that 
she entertained in her own native style and that she was able to com- 
bine the cultures and customs of the East and West so successfully. 

Her desire to learn was proven I think when she daily made the 
long trip into Tokyo to attend school and improve her English. I 
have looked up many words in our dictionary and discussed their 
meaning with her as she was always frank about not understanding 
a word I might use. 

Her eagerness to learn is matched by her ability. She is a very 
smart girl. She is practical and down to earth. She spent the last 
week of her life here, with me in my home. It was like a quiz pro- 
gram. So many questions. 

I value her friendship. She has proven to me her sincerity and 
loyalty. I can’t think of anyone who would be a finer addition to 
the list of American citizens. I do hope you will give her request 
every consideration and I will be happy to do anything further to 
help Taeko in establishing her new life. Thank you very much for 
your interest. 

Sincerely, 
Wrntrrep 8. Drypen 
Mrs. Arruvr T. 


Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that House Joint 
Resolution 595, as amended, should be enacted and accordingly rec- 
ommends that it do pass. 0 
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May 27, 1958.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. FricHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 609] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. R. Res. 609) for the relief of certain aliens, having con- 
sidered the same, report favorably thereon with amendment and recom- 
mend that the joint resolution do pass. 

The amendment is as follows: 

On page 2, line 7, after the name “Yee Kung Sun,” strike out the 
name “Yee Mah Mee,”. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to cancel depor- 
tation proceedings in the case of 1 person, and to grant permanent 
residence to 4 persons upon payment of the required visa fees. The 
joint resolution further provides for appropriate quota deductions. 

The joint resolution has been amended to delete the name of one 
person in view of the fact that the Commissioner of Immigration and 
Naturalization has advised the Committee that the beneficiary’s status 
has been adjusted administratively. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of pri- 
vate calendars on the floor of the House, has decided to include the 
names of several beneficiaries of pending bills in one joint resolution, 
after having considered each of the cases on their individual merits 
and having acquainted themselves with all the facts pertinent to each 
case. 

The beneficiaries of this joint resolution, as amended, were the 
subjects of individual bills, as follows: 

H. R. 1710, by Mr. Rooney. 
H. R. 7549, by Mr. Curtis of Massachusetts. 
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H. R. 72 284, by Mr. May. 
H. R. 8234, by Mr. Montoya. 
H. 9602. by Mr. Celler. 

Section 1 of the joint resolution provides for the cancellation of 
deportation proceedings in the case of one person. 

Section 2 of the joint resolution provides for permanent residence 
in the United States for two persons, upon payment of the required 
visa fees. No quota charge has been included in this section in view 
of the fact that one beneficiary is entitled to nonquota status and 
the other was previously admitted to the United States for permanent 
residence. 

Section 3 of the joint resolution, as amended, provides for perma- 
nent residence in the United States for two persons upon the pay- 
ment of the required visa fees. This section also provides for the 
deduction of appropriate quota numbers. 

The pertinent facts in each case included in the joint resolution 
appear below in the order in which those cases appear in the joint 
resolution as amended. 


H.R.1710, by Mr. Rooney—ZJ ohann August Josefsson 


The beneficiary is a 41- -year-old native and citizen of Finland who 
is the husband of a United States citizen and the father of their 12- 
year-old native-born United States citizen child. The beneficiary is 
ineligible to enter the United States because he claimed exemption 
from military service as an alien of a neutral country. 

Because of the hardship which would be caused by the separation 
of this family, the committee agreed to approve this legislation can- 
celing deportation in behalf of this beneficiary. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated May 25, 
1955, to the chairman of the Committee on the Judiciary, regarding a 
bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 25, 1956. 


Hon. EmManvuet CELuEr, 
Chairman, Committee on the Judiciary, 
Tlouse of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report rela- 
tive to the bill (H. R. 1450) for the relief of Johann August Josefsson, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, w hich has custody of those files. 

The bill provides that the beneficiary may be admitted to the United 
States for permanent residence, notwithstanding the provisions of the 
act of March 4, 1929, as amended and section 13 (c) of the Immigra- 
tion Act of 1924, as amended, if he is found to be otherwise admissible 
under the immigration laws. Itis to be noted that the act of March 4, 
1929, and the Immigration Act of 1924 have been repealed and re- 
placed by the Immigr ation and Nationality Act, 
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The beneficiary, as the husband of a United States citizen, is entitled 
to nonquota status in the issuance of an immigration visa. 
Sincerely, 
» Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE JOHANN AUGUST JOSEFSSON, 
BENEFICIARY OF H, R. 1450 


The beneficiary was born June 12, 1916, at Oland Island, 
Finland. He is a citizen of Finland. He is married to Edith 
Stanhold, a United States citizen. They have a United States- 
born child, Marie Elizabeth Josefsson, 9 years of age. Mr. 
Josefsson resides with his wife and child in Brooklyn, Bm. X. 
He is self-employed as a subcontractor of carpentry jobs. He 
completed 7 years of schooling in Finland. He has previ- 
ously been empioyed as a seaman. Mr. Josefsson earns 
approximately $115 a week. He claims assets of $15,000, 
consisting of $5,000 in cash, a new automobile valued at 
$2,250, a "$4,000 equity in the cooperative apartment house 
within w hich he resides, a $1,000 bond posted with this Serv- 
ice, and $2,750 in household and personal belongings. His 
brother and sister are residents and citizens of Finland. 

_Mr. Josefsson last entered the United States September 

1951, as a crewman for a period not to exceed 29 days. 
ite had been in the United States on several occasions as a 
crewman between 1938 and 1940. On January 28, 1940, 
Mr. Josefsson was admitted as a crewman for 60 days. He 
remained in the United States continuously until August 29, 
1949, on which date he effected his own deportation from the 
United States by departing voluntarily while there was an 
outstanding order for his deportation. The deportation or- 
der was issued on the ground that the beneficiary, at the 
time of his entry on January 28, 1940, was an immigrant, 
not in possession of a valid immigration visa. Although Mr. 
Josefsson had married a United States citizen prior to ‘his de- 
portation, he was denied the opportunity of adjusting his im- 
migration status as he had executed D. D. 8S. Form 301 (re- 
quest for relief from military service as a neutral alien) 
on February 22, 1943. During October 1944, Mr. Josefsson 
attempted to volunteer for induction in the United States 
Armed Forces and have the D. D. 8.301 withdrawn. After 
being advised that should he apply for citizenship after serv- 
ice in the United States Armed Forces, his admission to citi- 
zenship would be a matter for the courts to determine, Mr. Jo- 
sefsson stated he would not be interested in volunteering 
under those circumstances. The case was certified for review 
to the Attorney General and, on June 9, 1947, Mr. Josefsson 
was found ineligible for citizenship. 

The instant deportation proceedings were instituted June 
9, 1952, on the grounds that at the time of his last entry, 
the beneficiary was an immigrant, not in possession of a 
valid immigration visa, and further, that the beneficiary had 
previously been arrested and deported and had failed to 
apply for, or receive permission to reapply for admission. 
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At a warrant hearing accorded the beneficiary, he was 
ordered deported from the United States. This order was 
affirmed by the Board of Immigration Appeals on December 
11, 1953, and on that date, a warrant for the beneficiary’s 
deportation was issued. 

Mr. Josefsson has also been the beneficiary of private bills 
H. R. 2424, 83d Congress, January 29, 1953, and H. R. 3390 
82d Congress, March 20, 1951. 


Mr. Rooney, who appeared before a subcommittee of the Commit- 
tee on the Judiciary and recommended the favorable consideration 
of his bill, submitted the following letter in support of this 
legislation : 


CoNGRESS OF THE UNITED STATES, 
Hovuse or REPRESENTATIVES, 
Washington, D. C., May 9, 1958. 


Hon. Francis E. Water, 
Chairman, Immigration Subcommittee, Committee on the 
Judiciary, House of Representatives, Washington, D. C. 

Dear Tap: This has reference to my bill, H. R. 1710, for the relief 
of Mr. Johann August Josefsson. 

The beneficiary has been in the United States continuously since 
September 25, 1951, and is married to a native United States citizen 
and has a citizen child. His deportation would result in extreme 
hardship to his wife and child because of the separation. 

Under the circumstances, I shall be most grateful to you and the 
membership of your subcommittee for your ‘favorable consideration 
of my bill for his relief. 

With cordial regards, I am, 

Sincerely, 
JOHN. 


H.R. 7549, by Mr. Curtis of Massachusetts—Malcolm McRankin, also 
known as Thomas McRankin, Thomas Malcolm McRankin, and 
Mack Rankin 


The beneficiary is a 38-year-old native of the British West Indies 
and is a subject of Great Britain. He is the husband of a United 
States citizen whom he married bigamously in 1947 and remarried 
her legally in March of 1956. 

The pertinent facts in this case are contained in a letter from ~ 
Commissioner of Immigration and Naturalization, dated August 2 
1957, to the chairman of the Committee on the Judiciary. That let- 
ter and accompanying memorandum read as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 2, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 
Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 7549) for the relief of Thomas McRankin, there 
is attached a memorandum of information concerning the beneficiary. 
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This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Boston, 
Mass., office of this Service, which has custody of those files. Accord- 
ing to the records of this Service, the correct name of the beneficiary 
is Malcolm McRankin. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 

Sincerely, 


J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE THOMAS M’RANKIN, BENEFI- 
CIARY OF H. R. 7549 


Malcolm McRankin, who was given the name of McRankin 
McRankin at birth, has also been known as Thomas Mce- 
Rankin, Thomas Malcolm McRankin, Malcolm Rankin, 
and Mack Rankin. He legally changed his name to Malcolm 
McRankin in the Cayman Islands on June 9, 1951. He was 
born on April 17, 1920, in West Bay, Grand Cayman Island, 
British West Indies, and is a subject of Great Britain. He 
married Genella Howard, a citizen of the United States, in 
Boston, Mass., on June 26, 1946. This marriage was termi- 
nated by a divorce obtained by his wife in Springfield, Mass., 
on April 19, 1951. There were no children from this union. 
On July 14, 1947, he bigamously married Alberta Forest, 
nee Horton, a citizen of the United States, in Philadelphia, 
Pa. He lawfully married her in Boston, Mass., on March 19, 
1956. They have no children. 

The beneficiary lives with his wife at 29 Dunreath Street, 
Roxbury, Boston, Mass. His wife is unemployed and is en- 
tirely dependent upon him for support. He is employed by 
the Harvard Coated Products Co., Inc., 85 Kendall Street, 
Boston, Mass., as a general laborer for which he receives $40 
per week. From April 1956 to April 1957 he was employed 
as a general worker for the Canada Dry Ginger Ale Co., 
Boston, Mass., at a wage of $59 weekly. He attended ele- 
mentary school in his native country for 7 years and has no 
special skills. The family assets consist of a three-family 
house valued at $14,000 on which there is a first mortgage of 
$8,042 and a second mortgage of $1,000, a savings account of 
about $200, furniture valued at $1,100 and property in Grand 
Cayman Island valued at $6,000. They occupy one of the 
apartments of their home and receive a rental of $100 monthly 
from the other 2 apartments. Other than his wife, he has no 
near relatives in this country. A sister who lives in George- 
town, Grand Cayman Island, is his only near relative abroad. 

The alien first entered the United States at the port of New 
York on March 25, 1945, as a seaman, at which time he was 
admitted for the length of time the ship remained in port not 
to exceed 29 days. He failed to depart on his ship and made 
no effort to leave on any other vessel. Deportation proceed- 
ings were instituted on April 25, 1947, on the ground that after 
admission as a seaman he remained in the United States longer 
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than permitted. After being released upon his own recog- 
nizance he absconded and was not apprehended until Jan- 
uary 14,1949. On January 21, 1949, he was found deportable 
on the above ground and was ordered deported. There was 
no appeal from this decision and a warrant for his deporta- 
tion was issued on the same day. On February 11, 1949, a 
petition for a writ of habeas corpus was filed in the United 
States District Court, Eastern District of Pennsylvania, in 
behalf of Mr. McRankin. After a hearing on the writ on 
February 16, 1949, it was dismissed and the court ordered that 
the alien be remanded to the custody of this Service. He was 
deported from the United States to Grand Cayman Island on 
April 25,1949. Prior to his deportation, he requested permis- 
sion to reenter the United States temporarily in pursuit of 
his calling as a seaman after deportation. The request was 
denied on March 16, 1949. 

Mr. McRankin next entered the United States at the port 
of New York on May 20, 1950, as a seaman and was admitted 
for the time the ship remained in port not to exceed 29 days. 
Previous to this entry he had not been granted permission 
to reenter this country after deportation. Because of an 
injury he was hospitalized. After leaving the hospital he 
contacted the agents of his ship to get him a berth sailing 
foreign but did not take the berth “offered. He left New 
York and reported to the Tampa, Fla., office of this Service. 
Deportation proceedings were instituted on June 12, 1950, 
on the grounds that he was an immigrant at the time of 
entry and was not in possession of appropriate documents 
and that he had been arrested and deported and had not been 
granted permission to reapply for admission by the proper 
authority. During his hearing he applied for voluntary de- 
parture in lieu of. deportation. In a decision on July 24, 
1950, he was found deportable on the above grounds, his ap- 
plication for voluntary departure was denied because he was 
held not to be a person of good moral character in view of 
his bigamous marriage, and an order was entered that he be 
deported. This decision was appealed to the Board of Im- 
migration Appeals and that Board dismissed the appeal on 
September 21, 1950. A warrant for his deportation was is- 
sued on July 31, 1950. He was deported from the United 
States to Grand Cayman Island on November 15, 1950. He 
was granted permission to reapply for entry into the United 
States after deportation on February 12, 1952. 

The beneficiary’s entry into the United States after de- 
portation, without permission to reapply for admission from 
the appropriate authority, was referred to the United States 
attorney at New York on July 20, 1950, for possible prosecu- 
tion. The United States attorney declined prosecution on 
the same day. 

The alien last entered the United States at the port of 
Miami, Fla., on March 1, 1956, at which time he was ad- 
mitted as a visitor until August 31,1956. On March 30, 1956, 
he submitted an application for adjustment of his status to 
that of a permanent resident. This application was denied 





RELIEF OF CERTAIN ALIENS 


on June 5, 1956, by the district director of this Service at 
Boston, Mass., on the ground that at the time of his last entry 
he was excludable under the Immigration and Nationality 
Act as a person who admits committing acts which constitute 
the essential elements of a crime involving moral turpitude, to 
wit, bigamy. This decision was appealed to the regional 
commissioner of this Service at Burlington, Vt., who dis- 
missed the appeal on July 18, 1956. Two motions to reopen 
and reconsider the hearing on his application for change of 
status were denied. On April 10, 1957, Mr. McRankin was 
notified that he must depart from the United States on or be- 
fore May 10, 1957. 

Deportation proceedings were instituted on June 10, 1957, 
on the ground that after arrival as a vistor for pleasure the 
beneficiary had remained in the United States for a longer 
time than permitted. Ina hearing on June 21, 1957, he was 
found deportable on the above ground and an order was 
entered that he be granted voluntary departure and in the 
alternative that he be deported in the event that he fails 
to depart as required. 

The beneficiary was arrested in Boston, Mass., under the 
name of Malcolm Rankin on May 5, 1956, on two charges, as 
follows: Assault and battery by means of a dangerous 
weapon to life, to wit, a knife, and assault and battery. 
Upon his appearance in court the complaint of assault and 
battery by means of a dangerous weapon to life, to wit, a 
knife, was discharged as the court found no probable cause, 
and the assault and battery charge was dismissed because 
acknowledgment of satisfaction had been filed with the court. 


Mr. Curtis of Massachusetts, the author of H. R. 7549, appeared 
before a subcommittee of the Committee on the Judiciary and testified 
in support of his bill, as follows 


Mr. Chairman, the purpose of this bill is to regularize the 
status of Mr. McRankin, who last entered this country legally 
on a visitor’s visa from Jamaica on March 1, 1956, and on 
March 19, 1956, married an American citizen, and has since 
bought a home, been regularly employed, and lived with his 
wife in Roxbury, Mass. (a part of Boston). 

Regularization of status is necessary to save him from 
deportation—deportation because when he first married his 
present wife in the United States on July 14, 1947, his divorce 
from a former mate was not final (although he claims that he 
did not understand that). 

Despite the fact that he subsequently validly married this 
same young lady (his present wife), he has been held deport- 
able for bigamy. 

It is submitted that his previous error should under these 
circumstances be regarded as expiated. But under the harsh 
letter of the law, he is and remains a bigamist. 

It is to prevent such unconscionable hardship that the 
just intervention of your committee is sought. 
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H. R. 7824, by Mr. ! 

The beneficiary is a 54-year-old widow, a native of Rumania and a 
citizen of Venezuela, who was last admitted to the United States in 
1957. She was admitted to the United States for permanent residence 
in 1942 and departed from the country as a member of the Free French 
Army in 1943. She was again admitted to the United States in 1945 
for permanent residence and left the United States in 1946, returning 
to Rumania where she was employed by the American Red Cross prior 
to her marriage in 1947. She migrated to Venezuela with her hus- 
band in 1945 where they made their home until his death in 1955. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary. That letter and accompanying 
memorandum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 14, 1957. 
Hon. Emanven CELiER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 7824) for the relief of Elena Brati: inu, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Wash- 
ington, D. C., office of this Service, which has custody of those files. 

The apparent purpose of the bill is to restore the beneficiary’s status 
of lawful permanent resident of the United States. lost as the result 
of an 11-year absence therefrom, as of the date of her entry as a non- 
immigrant on April 9, 1957. However, the Service would view its 
effect, if enacted as drawn, as merely conferring nonquota status in 
the issuance of an immigrant visa. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 


URALIZATION SERVICE FILES RE ELENA BRATIANU, BENEFICIARY 
OF H. R. 7824 


The beneficiary, whose complete name is Elena Bratianu 
de Racotta, was born at Bucharest, Rumania, on January 7 ty 
1904. She is a citizen of Venezuela and presently resides 
at 2812 N Street NW., Washington, D. C., with her friend, 
Mrs. Franklin Mott ‘Gunther, the widow of the former 
United States Minister to Rumania. The beneficiary mar- 
ried Nicholas Racotta in Bucharest, Rumania, on October 
15, 1947. Following her marriage to Mr. Racotta, she im- 
migrated with him to Venezuela where they established a 
home. Mr. Racotto was born on August 20, 1907, at Bucha- 
rest, Rumania. He died on February 20, 1955, at Maracaibo, 
Venezuela. The beneficiary was previoulsy married to Alex- 
ander Cretzianu at Bucharest, Rumania, on January 28, 
1921. This marriage was terminated by divorce at Bucha- 
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rest, Rumania, during June 1936. No children have been 
born to the beneficiary from either marriage. 

The beneficiary attended primary and secondary schools 
in Rumania. She also graduated from the University of 
Bucharest in 1920 with a degree in languages. She com- 
pleted nurses training and qualified as a registere! nurse 
in Rumania. She is presently unemployed and derives her 
income from her investments. The beneficiary has stated 
that she owns:stocks and bonds which are valued at $10,000 
and presently has $1,400 in the bank. She owns a 1953 Pon- 
tiac automobile which is valued at $1,000 and considers her 
personal and other effects to be valued at $2,000. She has 
household possessions in storage in Mexico which are valued 
at $2,000. She stated that a house valued at $35,000 and two 
farms valued at $75,000 were confiscated by the Communists 
in Rumania. Her father, mother, and brother are deceased. 
She has a brother-in-law, Alexander Racotta, who is the 
director for the Shell Oil Co. at Mexico City, D. F. 

The beneficiary enlisted with the Free French Army at 
New York, N. Y.,on August 10, 1943. She was commissioned 
a lieutenant in the medical department and later became 
head nurse for General Le Claire’s Second Armored Division. 
This Division was attached to the 3d United States Armored 
Division, commanded by General Patton. The beneficiary 
served in north Africa, France, and Germany. She received 
an honorable discharge on October 12, 1945, and was awarded 
the Croix de Guerre to the Regiment citation. Following her 
discharge from the army, the beneficiary returned to Ru- 
mania where she worked for approximately 1 year with the 
American Red Cross distributing clothing and foodstuffs. 
For this work, she received a letter of commendation from 
the American Red Cross. 

The beneficiary was admitted to the United States for 
permanent residence on June 1, 1942. She departed from 
the United States on September 20, 1943, as a member of the 
Free French Army. She was re eadmitted to the United States 
on October 11, 1945, under a special provision permitting the 
entry of a soldier serving a country which was at war with 
Japan. Following this “admission, she departed from the 
United States on January 10, 1946. She made an application 
for an extension of her reentry permit and this extension was 
granted. The reentry permit expired on January 9, 1949. 
She remained outside the United States until April 9, 1957. 
On this occasion, she was admitted as a visitor at Hidalgo, 
Tex., and authorized to remain in the United States until 
September 10, 1957. As the beneficiary has evinced an inten- 
tion to remain permanently in the United States, deportation 
proceedings will be instituted on the ground that she has 
failed to comply with the conditions of the nonimmigrant 
status under which admitted. 
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Mr. May, the author of H. R. 7824, submitted the following letters 
and statements in support of his bill: 


ConGrEss OF THE UNITED STATES, 
House or REPRESENTATIVES, 
Washington, D. C., March 24, 1958. 


Hon. Francis E. Water, 
Chairman, House Committee on Immigration, 
House Office Building, Washington, D.C. 
Dear Mr. CuarrmMan: Some months ago I submitted a bill, H. R. 
7824, for the relief of Mrs. Elena Bratianu Racotta, who has asked 
for permanent residence and eventual citizenship in the United States. 
Her application is now pending before your committee. 

I have just learned that Mrs. Bratianu has been offered an excellent 
position here effective in May provided her status is cleared up by 
that time. Since she is a widow and particularly deserving of some 
help, this opportunity should not be lost because of administrative 
reasons. I, therefore, respectfully request that the Immigration Sub- 
committee consider her application at an early date. 

Sincerely yours, 
Epwin H. May, Jr., 
Member of Congress. 


American Rep Cross 
INTERNATIONAL ACTIVITIES 
MEDITERRANEAN THEATER OF OPERATIONS 
Area 4, APO 512, New York 


Bucuarsst, April 30, 1947. 
To Whom It May Concern: 

This is to certify that Miss Ena Bratianu was employed as superin- 
tendent of the clothing section of the American Red Cross relief pro- 
gram in Rumania, from October 1946 until April/May 1947. 

Miss Bratianu’s work consisted in handling, receiving, shipping, and 
allocating over 500,000 items of clothing. 

With unusual tenacity, under difficult and rigorous conditions (un- 
heated warehouse, w orking with volunteer assistants) Miss Bratianu 
has done a tedious job in most commendable fashion. Her practical 
approach to a given task, her energetic execution of assignments made 
it possible to move large quantities of clothing to their destination 
when they were most needed. It was due to her foresight that many 
delays were avoided and her methodical preparation of the allocations 
greatly facilitated the ultimate distribution in the field. 

The end of the American Red Cross operation in Rumania necessi- 
tates the termination of Miss Bratianu’s employment. The under- 
signed wishes to congratulate Miss Bratianu on her splendid contri- 
bution to this relief program and at the same time express his sincere 
appreciation for her services rendered. 


Frep G. Sicerist, Supervisor. 


jw © 


bel 7S) ed QO, RAE et SS 
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May 13, 1957. 
Hon. Francis E. Watrter, 


Representative from Pennsylvania. 


Dear ConcressMAN WaAttER: I take the liberty of bringing to your 
attention the case of Mrs. Elena Bratianu, which I feel would interest 
you owing to its exceptional circumstances. 

Elena Bratianu entered United States in 1942 on the immigration 
quota. 

She enlisted while in New York, July 1943, in the Free French 
Forces; she was shipped to Casablanca where she was assigned as 
head nurse of the Second Armored Division under the command of 
General Leclerc. She took part in the Normandy landing of the 
Allied Forces in France, 1944. She served in the division until 
October 1945, returning to the United States where she was honorably 
discharged the same year. 

In 1946 she went to Rumania where she worked with the American 
Red Cross on the relief mission, under the direction of Mr. Fred G. 
Sigrist, the supervisor of the American Red Cross, Mediterranean 
Theater of Operations. (A letter of Mr. Sigrist is enclosed.) 

She fled Rumania on foot in 1947 due to political Communist perse- 
cution, because she belongs to the well-known family of the national 
democratic leaders, the Bratianus, who have been prominent targets 
of Communist liquidation. 

While in Rumania she married Niculae Racotta, one of the directors 
of the American-Rumanian Telephone Co. of Bucharest. They both 
were obliged to flee Rumania after her husband escaped from a 3 
months’ detention in a Communist prison. They eventually arrived 
in France and later they sailed to Venezuela in January 1948, where 
her husband had found a job with Wilson Sons, a British firm in 
Caracas. 

The last extension of her reentry permit was in 1949. She was 
unable to use it at that moment, not having the money to pay her 
passage from Venezuela to the United States. Since 1951, she and 
her husband came several times to the United States with Venezuelan 
papers, as visitors. 

Two years ago her husband died in Caracas of a heart attack. She 
is now alone and has no children. She has means of support, having 
a small income from her husband’s business in Vosmeds and some 
shares in Canada. 

As her best friends are now in the United States and on the basis 
of her background, work, and belief in what America stands for, she 
is desirous of obtaining the privilege of permanent residence here. 

I would be most grateful if you could find it possible in some way 


to assist my friend in attaining her desire of being permanently ad- 
mitted to the United States. 


Yours very sincerely, 
Mrs. J. Borpen Harriman. 
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2p ARMORED Divis10oNn 


13th Medical Battalion, Ist Company 


BricapE Crirarion OF THE Croix DE GuERRE—VoscGEs CAMPAIGN 
Bratianu Elena, head nurse 


“Head nurse, combining the highest moral qualities with remark- 
able technical and profession: ul aptitudes. She is an outstanding ex- 
ample for the section of nurses under her direction. 

“She has shown since the beginning of the Battle of France the 
greatest qualities of devotion undertaking night and day, often under 
the most difficult conditions the treatment of the wounded, particu- 
larly during the bombardment of Ducey and the battles of Sees, 
Ecouche and Longjumeau.”—The captain, Rube, 1st Medical Com- 
pany of the 2d Armored Division, November 20, 1944, 


Opinion OF THE LIEUTENANT CoLoneL Ricuet, M. D., CommManper 
IN CHIEF OF THE MepicaL Corps OF THE 2p ARMoRED Division 


No. 1.179/Pers. SS. 

“Very favorable. However my regret is to part with Mrs. Bra- 
tianu, the head nurse who is leaving the division where she has so 
brilliantly served, it is impossible not to agree to her just request, 
dictated by very understandable motives. 

“IT want to well emphasize that, as chief of the nurses’ section of 
the Unite Rochambeau (13th Medical Battalion) she rendered in- 
comparable services as much by her devotion as by her remarkable 
competence, both during the period of setting up the division (Rabat 
Division’s Hospit: al) and during all the bs attles, Normandie, Region 
Parisienne, Paris, Vosges, Lorraine, Alsace, where her conduct was 
partic ularly brilliant citation of the Brigade, Croix de Guerre).’ 

F ebruary 7 7, 1945. 

H.R. 8234, by Mr. Montoya—Y ee Kung Sun 

The beneficiary is a 27-year-old native and citizen of China who 
was admitted to the United States as a citizen in 1951 on presentation 
of documents fraudulently obtained under an assumed name. His 
wife is a lawfully resident alien in the United States, 

Certain pertinent facts in this case are contained in a letter from 
the Commissioner of Immigration and Naturalization, dated Oc- 
tober 3, 1957, to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., October 3, 1957. 
Hon. EMANvEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 
Drar Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 8234) for the relief of Yee Kung Sun, there is 
attached a memorandum of information concerning the beneficiary. 
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This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the El P aso, 
Tex., oflice of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota for the first year that such quota is available. It appears that 
the bill is intended to grant the alien permanent residence in the 
United States notwithstanding the fact that he appears subject to 
deportation on the charge that at the time of entry he was inadmissible 
as an alien who had obtained a visa or other documentation by fraud 
or by willfully misrepresenting a material fact. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE YEE KUNG SUN, BENEFI- 
CIARY OF H.R. 8234 


Yee Kung Sun, also known as Yee Thick Fong, Yee Thomas 
Fong, and Yue Sik F ong, a native and citizen of China, was 
born October 10, 1930, at Ling Chung, Toy Shan, Kwangtung, 
China. He was married to Yee M: ah Mee at San Fr: ancisco, 
Calif., on January 20, 1953. They have 3 children ranging 
in age from 3 years to 9 months, all of whom were born in the 
United States. These children reside with their parents at 
625-B Iron Avenue SW., Albuquerque, N. Mex. 

The beneficiary is employed as a cook in a restaurant partly 
owned by his father and is paid a salary of $75 a week. He 
has no other source of income. 

The beneficiary’s only entry occurred at San Francisco, 
Calif., on September 20, 1951, when he was admitted as a 
United States citizen upon presenting a travel affidavit which 
he had obtained at the American consulate general, Hong 
Kong, on August 2, 1951, under an assumed name, by willfully 
and falsely representing himself to be a United States citi- 
zen. The beneficiary’s wife last entered the United States 
at El Paso, Tex., on July 13, 1953, when she was admitted as 
the wife of a United States citizen. 

The beneficiary and his wife were accorded hearings in 
deportation proceedings on April 26, 1957, and May 27, 1957, 
respectively, and each was gr anted. voluntary departure in 
lieu of deportation with the alternative of deportation should 
they fail to comply. The beneficiary was found subject to 
deportation because he was not in possession of an immigra- 
tion visa at the time of his entry and he appears subject to ) de- 
portation on the additional ground that he was inadmissible 
at the time of entry, being a person who had procured a visa 
or other documentation by fraud or by Saree per 
senting a material fact, under section 212 (a) (19) of the 
Immigration and Nationality Act. The beneficiary’s wife 
was found st ibject to deportation for the reason that the visa 
presented bv her on July 13, 1953, was invalid in that her 
husband was not in fact a United States citizen. 
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A bill (H. R. 8235, 85th Cong., 1st sess.) would provide 
relief for the beneficiary’s wife similar to that proposed for 
him, 

The beneficiary’s wife, Yee Mah Mee, was the subject of H. R. 8235, 
but legislation in her behalf is unnecessary in view of the fact that she 
is now a lawfully resident alien. A letter from the Commissioner of 
Immigration and Naturalization regarding her status is printed below. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 16, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. CuarrMan: This refers to H. R. 8235, 85th Congress, in 
behalf of Yee Mah Mee. 

Since submitting our report of October 3, 1957, the beneficiary’s 
hearing in deportation proceedings was reopened, and on April 28, 
1958, the presiding special inquiry officer entered an order which 
terminated the proceedings. ‘The beneficiary is now considered as 
having the status of an alien lawfully admitted for permanent resi- 
dence. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Montoya, the author of H. R. 8234, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the fa- 
vorable consideration of his bill. Mr. Montoya also supplied the 
committee with numerous letters and affidavits in support of this legis- 
lation, which read in part: 


ConGress OF THE Unirep States, 
House oF REPRESENTATIVES, 
Washington, D.C., April 28, 1958. 
Hon. Francis E. WaAtrer, 
Chairman, Subcommittee on Immigration, 
House Committee on the Judiciary, 
Washington, D.C. 


Dear Mr. CuatrmMan: During the first session of this Congress, I 
introduced H. R. 8234 and H. R. 8235 for the relief of Yee Mah Mee 
and Yee Kung Sun respectively. I have been advised by your good 
staff that the bills have now been placed on the docket for considera- 
tion and, if I may, I would like to urge that your committee give fa- 
vorable consideration to these bills. I believe they are very meritori- 
ous, particularly in view of the undue hardship that would be caused 
= the three American-born children should deportation be brought 
about. 

I enclose for the consideration of the committee a letter from Mr. 
Gilbert Espinoza, a highly respected attorney in New Mexico, and I 
also enclose a file of letters from the chairman of the Albuquerque City 
Commission, as well as many prominent citizens of Albuquerque, all 
testifying as character references and all urging that something be 
done to assist this family. 
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Assuring you of my appreciation for the earnest consideration of 
your committee, I remain, 


Sincerely yours, 
JoserH M. Montoya. 


ArpuquerquE, N. Mex., June 12, 1957. 
Hon. JosepH M. Montoya, 


Congressman, New Mewico, 
House Office Building, Washington, D.C. 


Dear ConcressMAN Montoya: Senator Dennis Chavez has intro- 
duced in the Senate a private bill for the relief of one Yee Kung Sun, 
a Chinese youth of some 24 years of age, and is preparing and will 
file a similar bill for the relief of Yee Mah Mee, his wife, 19 years 
of age. The Senate bill is S. 2162; it was introduced May 27, 1957, 
read twice and referred to the Committee on Judiciary. 

We will appreciate very much if you will contact Senator Chavez 
and sponsor these two bills in the House. Senator Chavez is con- 
vinced they have merit, otherwise I am sure he would not have spon- 
sored them. The papers I enclose will give you a complete picture 
together with the following brief history of the case. 

Yee Kung Sun is the son of Yee 8. Chan, whom you probably 
recall; he is the owner of the Canton Cafe, just across the street from 
the post office, which he has operated for some 13 years; he is a nat- 
uralized citizen and you will note from the copies of letters I enclose, 
that his character and reputation here are of the best. His son en- 
tered the United States August 20, 1951, at San Francisco, under 
the name of Yee Thick Fong. He came from Hong Kong where he 
was living as a fugitive from Red China. There is no question but 
that he is illegally here. He entered by representations that he was 
the son of an American citizen. 

Yee Mah Mee, is a Canadian citizen by virtue of the naturalization 
of her father who lives in Vancouver, British Columbia. Her his- 
tory is that she came to the United States several times, on a tourist’s 
card, legally; while here met her present husband in San Francisco 
and married him in 1953. Believing that her husband was an Amer- 
ican citizen; he married her under the name on which he came over, 
“Yee Thick Fong.” After her marriage, she went to Juarez, Mexico, 
where she applied for a visa which was allowed for permanent resi- 
dence, on a nonquota basis, as the wife of an American citizen, 
which she was not although she had been led to believe, and this entry 
is the basis of the proceedings filed against her. 

A hearing was had on April 26 at Albuquerque. He was charged 
with (1) being an alien; (2) a resident of China; (3) that he entered 
the United States about August 20, 1951, at San Francisco; (4) that 
at the time of entry he was not inspected as an alien; (5) that at the 
time of entry he was not possessed of an unexpired immigration visa; 
(6) that he was coming to the United States to reside. 

There was nothing else to be done but to admit all the allegations. 
The examiner found that the subject was guilty on all charges and 
should be deported. He was allowed the privilege of a voluntary 
departure and specified Canada as the country he chose. It is very 
doubtful to me whether Canada would accept him. 

This subject was not here the necessary 5 years falling short of 
this period some 6 months, to enable him to petition the Attorney 


39019°—58 H. Rept., 85-2. vol. 8——17 
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General under the provisions of section 244 of the Immigration and 
Naturalization Act (66 Stat. 215). The only recourse left, was 
purely discretionary, as an appeal from the findings and order of 
the examiner was waived, there being no purpose in doing otherwise, 
so we have exhausted all legal means, which I understand is the 
policy of the Judiciary Committee, not to consider a private bill 
until legal remedies have been exhausted. 

As a preliminary step, I filed with the Department a petition for 
discretionary and compassionate relief based upon the following facts, 
which are the merit in this case. This couple are the parents of 3 
children, born in the United States, ranging in the age from several 
months to 5 years. ‘To deport these persons would mean an unde- 
served hardship upon these American-born citizens. It would prob- 
ably mean the boy going to Hong Kong, if the British would accept 
him there, otherwise to Ked China (Canton) where he:wasborn. You 
will appreciate what the future would hold for him in any event. His 
wife would be obliged to accompany him or else separate from him, 
which would break up the family. Were they to take the children, 
they would be raised in Red China, under Communist rule, without 
opportunity. I feel certain Canada would not take the husband, even 
if it did take the wife and children. 

Under date of June 6, 1957, Yee Kung Sun received the following 
letter from the E] Paso office: 

“You have been granted the privilege of departing voluntarily from 
the United States at your own expense under the outstanding order of 
this Service dated April 26, 1957. 

“Pending action on the private bill introduced in your behalf you 
are advised that the date set for your departure under the above- 
mentioned order, is August 1, 1957, or if the bill is adversely disposed 
of by Congress, 30 days from date of such disposition, whichever 
occurs sooner. 

“Tf at the end of the first session of Congress, no adverse action has 
been taken with respect to this private bill, a new departure date will 
be set and you will be advised. 

“Very truly yours, 
“Hatpen H. Brneear, 
“Acting Chief, Detention, Deportation, 
and Parole Branch, El Paso 
“(For the District Director).” 


Now, as to Yee Mah Mee. Similar charges were filed and a hear- 
ing had on May 27, 1957, and similar action taken as in the case of her 
husband. She was ordered deported, granted a voluntary departure 
to Canada, and as in the husband’s case I filed a petition for discre- 
tionary and compassionate relief. We have not as yet had a report, 
as in the case of the husband (reference is made to letter above 
quoted). 

Believe this sets forth the full facts. I am attaching copies of 
petitions filed, statements of the subjects, and copies of recommenda- 
tions made part of the petitions from which you can gather that this 
family is highly respected in this community. 
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As aforesaid, will you please contact Senator Chavez and file com- 
panions bills in the House? Please call upon me for additional or 
further information, as you may need. 

Very truly yours, 
Gittert Espinosa. 


Apri 30, 1957. 
To Whom It May Concern: 

I am informed that the young man known as Yee Thick Fong, and 
also as Yee Kung Sung, a Chinese boy, is being held for deportation as 
being illegally in this country, and that he is making petition for a 
suspension of this deportation. 

For a number of years I have known the father of this boy, Yee S. 
Chan, an American citizen by naturalization, who has for years been 
the proprietor of the Canton Cafe, a local restaurant. The Chinese 
colony in Albuquerque is not considerable. Every one of them, how- 
ever, is most highly regarded in this community as good, law abiding 
citizens, and an asset to this community. 

I do not know the young man in question too intimately. I do 
know he has a good father and that he is raising a family of three 
lovely children, all American born, and citizens. In my opinion, to 
deport this young man to Communist China, and it is doubtful where 
else he could go, would work a hardship which cannot be estimated, 
on his family of American-born children. It is my opinion, and I 
so humbly recommend, that the father of these children be permitted 
to remain in the United States and afford his children the oppor- 


tunities which are their heritage, if under the discretion of the proper 
authorities, this is permissible. 
Respectfully, 


Maurice SANCHEZ, 
Chairman, Albuquerque City Commission. 


First PresByTertan CuurcH, 
Albuquerque, N. Mex., May 3, 1957. 
To Whom It May Concern: 

I am informed that Yee Kung Sun, son of Yee S. Chan, owner of 
the Canton Cafe in Albuquerque, has been held and ordered de- 
portable for illegal entry into the United States. 

I know nothing of the circumstances of this case. The father of 
this subject has for years been a most respected citizen of this com- 
munity. The son, I am informed, is married to a Canadian citizen 
and has three children, all of tender age, who are American born. 

From all the information I have, this is a very worthy family. It 
would be most unfortunate should the father be deported and faced 
with the problem of either taking his family with him to Communist 
China, where he could not support them, or else leaving them here 
without a father and without means of support. 

I consider that these people are worthy citizens of this community. 
May I respectfully suggest that, if compatible with rules and de- 
cision, the father be permitted to remain in this country. It would 
certainly serve the best purposes—principally that his three children, 
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American born, could enjoy their right and heritage as American 
citizens. To send back to Communist China, or to leave them here 
without a father, would in my judgment be most cruel. 


I respectfully request that their petition be given most careful 
consideration. 


Very truly yours, 
Everett B. Kine, Pastor. 


Untrep States or AMERICA, DEPARTMENT OF JUSTICE 


IMMIGRATION AND NATURALIZATION SERVICE 


In THE Marrer or Yee Tuck FonG, RESPONDENT 


In deportation proceedings under section 242 of the Immigration and 
Nationality Act 


File No. A-8997 340 


PETITION FOR ADMINISTRATIVE RELIEF BY WAY OF SUSPENSION OF 
DEPORTATION 


District Drrecror oF IMMIGRATION AND NATURALIZATION, 
El Paso, Tex.: 


Your petitioner, named in the above pending proceedings as Yee 
Thick Fong, and whose correct name is Yee Kung Sung, respectfully 
represents : 

1. He is the same person who as respondent in that certain order 
to show cause, in the above entitled and captioned and numbered 
cause, appeared before special inquiry officer, A knoe, at the Federal 
Court House in Albuquerque, N. Mex., on the 26th day of April 
1957, at the hour of 9 a. m., and after hearing had, he admitting the 
factual charges made, was held by said examiner, to be deportable, 
and however granted the privilege of a “voluntary” departure, ex- 
pressing his desire that in such case, he be permitted to depart to 
Canada. 

2. Your petitioner respectfully submits to the Director that: 

He requests administrative relief, that his deportation be sus- 
pended, and he be permitted to remain in the United States, in the 
nature of a parole, inasmuch as deportation would result in excep- 
tional, unusual, and extreme hardship to the applicant, his wife, and 
his three children, who are citizens of the United States, in that: 

(a) Recognizing that he entered the United States of America, 
without authority of law, when he was 19 years of age, nevertheless 
he submits that at the time, he was a fugitive from Communist China, 
a resident of Hong Kong, and that his leaving there and coming to the 
United States was prompted by a desire to survive and live in a free 
country with opportunity. 

(6) Petitioner since his arrival in this country in 1951, has de- 
ported himself as a law-abiding citizen. He has, ever since his ar- 
rival, been employed and self-supporting and is presently self-sup- 
porting, being in the employ of his father, Yee S. Kong, owner and 
manager of the Canton Cafe, in Albuquerque, N. Mex., and who is 
an American citizen by naturalization. 


i. 


, a ae es ee 
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(c) Petitioner was married in San Francisco, Calif., on January 
—, 195-, to Lannie Mah Yee, of Chinese extraction and a citizen of 
Canada. There have been born of this marriage 3 children, Yee 
Wan Yee, age 3 years; Anna Yee, age 21 months; and Bon Mon Yee, 
age 4 months. Reference is made to the transcript of evidence taken 
at this hearing, and other statements which are a part of this file, 
for further information in this regard. 

(d) This respondent fled from China to Hong Kong, during hos- 
tilities with the Japanese. His return to Communist China, or to 
Hong Kong, would result in completely wrecking his future life and 
that of his children, inasmuch as he would be a displaced person 
there, subject to intolerable conditions in a communistic state, with 
no means of livelihood and that his children would be deprived of the 
opportunity which is theirs, as American-born citizens, to enjoy those 
blessings of citizenship under this country. That he has permanent 
employment, with his father, who is a naturalized American citizen; 
that he has shown during his stay here that he is a person of good 
moral character, industrious, and with no other desire than to be a 
good citizen and give his American-born children those advantages 
they are entitled to and have the blessing to enjoy in this land of 
liberty and opportunity. 

Petitioner attaches hereto various letters from representative citi- 
zens of this community as to the character and responsibility, of peti- 
tioner and his family, as they are regarded in this community. 

He most respectfully and earnestly prays that this, his petition for 
suspension of deportation be granted and that he be permitted to re- 
main in the United States, upon his responsibility, that he will deport 


himself always in a manner that will reflect gratitude to this country 
for the privilege he prays for, and that he may the opportunity of re- 
maining with his united family and afford his children the opportu- 
nity of living in the land of their birth and enjoying the blessings their 
birthright entitles them to. 

Respectfully submitted. 


Yee Kune Sune 


; (Correct name). 
Gilberto Espinosa, Albuquerque, N. Mex., attorney for petitioner. 


H.R. 9602, by Mr. Celler—Ng You Chung 


The beneficiary is a 52-year-old native of China who was admitted 
to the United States as a visitor in 1956, coming from Trinidad where 
he had resided for the last 20 years. Since his arrival in the United 
States he has resided with his widowed daughter, a lawfully resident 
alien in the United States, and her three United States citizen chil- 
dren. He assists his daughter in taking care of her family while she 
operates a small laundry, her only means of support. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary. That letter and accompanying 
memorandum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 10, 1958. 
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Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 


Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 9602) for the relief of Ng You Chung, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files Welitine to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. , ; 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE NG YOU CHUNG, BENEFICIARY 
OF H. R. 9602 


The beneficiary was born on March 15, 1906, in To:san, 
China, and is a citizen of that country. He married Loke 
Shee in China, about 1920, where she still resides. A son, 
who is a citizen and resident of China, and a daughter, who 
is a permanent resident of the United States, are the issue of 
this marriage. The beneficiary emigrated to Trinidad, Brit- 
ish West Indies, about 1936 and remained there until his de- 
parture for the United States in 1956. He has no income or 
assets. 

Since his arrival in the United States, the beneficiary has 
resided with his widowed daughter and her three United 
States citizen children. The daughter, Lee Lan Kwai, was 
admitted to the United States on July 31, 1952, for permanent 
residence as the wife of a United States citizen. She has not, 
as yet, applied for naturalization. She is the owner of a small 
laundry, valued at $2,000, from which she earns an annual 
income of about $2,000. 

The beneficiary was admitted to the United States on Sep- 
tember 27, 1956, as a visitor for pleasure, authorized to remain 
until November 27, 1956. As a condition of his admission, 
the beneficiary — a $1,000 maintenance of status and de- 
parture bond. He was granted an extension of stay on April 
26, 1957. Deportation proceedings were instituted on Sep- 
ber 16, 1957, on the ground that he had remained in the 
United States for a longer time than permitted. After a 
hearing, he was found deportable and granted the privilege 
of voluntary departure with an alternative order of depor- 
tation if he should fail to depart when required. 


Mr. Celler, the author of H. R. 9602, submitted the following memo- 
randum in support of his bill: 
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This memorandum relates to case of Lee Lan Kwai. She 
is at present a permanent resident of the United States resid- 
ing at 1699 Ralph Avenue, Brooklyn, N. Y. Sheand a minor 
child were admitted for permanent residence as the spouse 
and minor child of a naturalized United States citizen. The 
husband died about August or September of 1956. Lee Lan 
Kwai now has 3 children, 1 born in China, now a citizen of 
the United States, and 2 American-born children both of 
whom were born prior to the death of the husband. 

About 3 or 4 weeks after the death of the husband, Mrs. 
Lee’s father came to visit her to help her with taking care of 
her family while she conducts the laundry business, which her 
husband formerly conducted. This is a small business and 
Mrs. Lee is unable to employ anyone to assist her in conduct- 
ing this business, from which she derives a livelihood for her- 
self and her 3 children, the oldest of which is 9 or 10 years 
and the youngest, 2 years old. 

Since the father is in the United States, it would be of 
great assistance to her if he could remain here to work in the 
laundry with her and thereby ease her burden in earning a 
living. 

The father, Ng You Chung, immigration file No. 
A10351783, was admitted to the United States as a visitor in 
September 1956, under a $1,000 maintenance of status and 
departure bond. He is not permitted to be employed in the 
United States and cannot be of assistance to his widowed 
daughter. He is not employed. It is felt that private legis- 
lation on behalf of the father would permit him to remain 
permanently in the United States to be employed and thereby 
help his widowed daughter and the minor children who are 
United States citizens. It is urgent that this private legisla- 
tion be introduced at once, otherwise, the father will be re- 
quired to leave the United States within a few weeks. 


Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that House Joint 
Resolution 609, as amended, should be enacted and accordingly recom- 


mends that it do pass. 


O 
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85TH CONGRESS | HOUSE OF REPRESENTATIVES ! Report 


FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 


May 27, 1958.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 610] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 610) to facilitate the admission into the United 
States of certain aliens, having considered the same, report favorably 


thereon without amendment and recommend that the joint resolution 
do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to facilitate the admission 
into the United States of three persons who have been adopted by 
citizens of the United States. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

The beneficiaries of sections 1 through 3 of the joint resolution were 
the beneficiaries of individual private bills, respectively, as follows: 

H. R. 3686, by Mr. Curtis of Massachusetts. 
H. R. 4855, by Mr. Dingell. 
H. R. 9785, by the late Mr. Keeney. 

Section 4 of the joint resolution is customary language included in 
resolutions of this type, and provides that the natural parents of the 
beneficiaries of this act shall not, by virtue of such pene be ac- 


corded any right, privilege, or status under the Immigration and 
Nationality Act. 
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The pertinent facts in each case are printed below in the order that 
those cases appear in House Joint Resolution 610. 


H. R. 3686, by Mr. Curtis of Massachusetts—Helen Chronopoulos 
Vallas 

The beneficiary is a 28-year-old native and citizen of Greece who 
has been adopted by her uncle and aunt, Mr. and Mrs. George Vallas, 
citizens of the United States. They lost their only daughter through 
a drowning accident in 1953, and because of this loss they adopted the 
beneficiary. Her natural mother died at the time of the beneficiary’s 
birth and her father deserted his home after his wife’s death and his 
place of residence is unknown. 

The pertinent facts in this case are contained in a letter dated June 
12, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 12, 1957. 
Hon. EmManvet CELLeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report rela- 
tive to the bill (H. R. 3686) for the relief of Helen Chronopoulos 
Vallas, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Boston, Mass., office of this Service, which has custody of those 
files. 

The bill would confer nonquota immigrant status upon the 27-year- 
old adopted daughter of United States citizens. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE HELEN CHRONOPOULOS VALLAS, 
BENEFICIARY OF H. R. 3686 


Information concerning this case was obtained from Mr. 
and Mrs. George Vallas, the sponsors of the bill, who are 
the beneficiary’s adoptive parents. 

Helen Chronopoulos Vallas, whose name at birth was 
Chronopoulos, a native and citizen of Greece, was born on 
January 9, 1930, in Lezie, District of Attica. She was adopted 
by Mr. and Mrs. Vallas on March 31, 1956, in the Court of 
Protodicon, Athens, Greece, at which time her surname was 
changed to Vallas. She has never been in the United States 
and has never been married. She lives at 100 Aiolou Street, 
Agia, Paraskevi, Athens, Greece, at the home of her paternal 
uncle, Kyrikos Chronopoulos. Miss Valles is the only child 
of Basilios Chronopoulos and Julia Chronopoulos, nee Basi- 
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liou. Her mother died at the time of the beneficiary’s birth, 
and her father deserted his home after his wife’s death and 
his place of residence has been unknown ever since. After 
the death of her mother, the beneficiary was brought up in 
the home of her maternal aunt, Astro Vallaspoulos, who is a 
sister of her adoptive father. 

The beneficiary completed high school in Athens, Greece, 
and has no special skills. She 1s employed as a cashier in a 
restaurant owned by the uncle with whom she lives, for 
which she receives her board and room and is given enough 
spending money to care for her needs. In addition to the 
uncle with whom she lives, she has 2 maternal uncles and 
2 maternal aunts living in Greece. 

Mr. George Vallas was born in Arfara, Greece, on April 
23, 1892, and became a naturalized citizen of the United States 
on September 9, 1929, at which time his name was changed 
from Vallaspoulos to Vallas. Mrs. Georgia Vallas, nee 
Georges, is a native citizen of the United States who was 
born in Lowell, Mass., on June 11, 1906. They live at 21 
Trowbridge Street, Newton Center, Mass. They were mar- 
ried in Lowell, Mass., on May 6, 1928, and have testified that 
this is their only marriage. There were 4 children born of 
their union, as follows: Charles, age 26; Peter, age 20; James, 
age 17, and Pauline, who was born on February 9, 1936. The 
sponsors lost their daughter through a drowning accident 
in 1953, and because of this loss they wanted a daughter and 
adopted the beneficiary. Mr. and Mrs. Vallas, who are ex- 
pert shoe repairers, are self-employed at two shoe-repair 
shops which they own. The equipment and stock in one of 
their shoe-repair shops is valued at $6,500 and the equipment 
and stock in the other is valued at $3,500. They have a gross 
income of approximately $14,000 a year from their shoe- 
repair shops. In addition to the foregoing, they have per- 
sonal property valued at $8,000, a bank account of $1,000, 
and the home in which they live, valued at $15,000 on which 
there is an incumbrance of $8,000. 

Mrs. Vallas filed a petition in behalf of her adopted daugh- 
ter for fourth preference quota status under the Greek quota, 
which was approved by this Service on June 7, 1956, and has 
been informed that there will be a wait of many years before 
her adopted daughter will be able to obtain an immigrant 
visa to come to this country. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 


DEPARTMENT OF STATE, 


Washington, D. C., June 11, 1957. 
Hon. EMANvEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ceiier: I refer to your letter of February 27, 1957, re- 
questing a report in the case of Helen Chronopoulos Vallas, beneficiary 
of H. R. 3686, 85th Congress, introduced by Mr. Curtis of Massachu- 
setts on January 24, 1957. 
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A report dated April 24, 1957, has been received from the Embassy 
at; Athens, Greece, furnishing the following information regarding 
the case: 

“There is nothing in the visa dossier of this person to indicate that 
she would be ineligible for a visa if one were available for her use. 

“Approved petition No. VP2-1-30571 has been received for Miss 
Vallas, causing her to be registered on the waiting list of intending 
immigrants within the fourth preference portion of the annual quota 
for Greece, with priority date May 25, 1956, established the day the 
petition was filed for her. No action has been taken on her case. 
She has not taken a medical examination. No security investigation 
has been made. 

“Name: Helen Chronopoulos Vallas. 

“Birth: 1931 in Greece. 

“Address: Aiolou 100, Athens, Greece. 

“Destination in United States: 21 Trowbridge Street, Newton 
Center, Mass.” 

Sincerely yours, 
Rorianp We cu, 
Director, Visa Office. 


Mr. Curtis, of Massachusetts, appeared before a subcommittee of 
the Committee on the Judiciary and testified in support of his bill, 
as follows: 

Mr. Chairman, the purpose of this bill is to permit the 
admission of a young lady from Greece, who has been 
validly adopted by an American married couple, who lost 
their only daughter through a tragic drowning accident in 
1953, and who shortly thereafter ‘sought out and sought 
adoption of this young lady. 

She is the former Helen Chronopoulos, whose name was 
changed to Helen Vallas after the above-mentioned adop- 

tion became final on March 31, 1956 in the court of proto- 

dicon, Athens. She was born in Greece on January 9, 1930, 
and her father deserted his home shortly there: after. She 
is now living with her uncle in Greece, is a high-school 
graduate, and is now employed as a cashier in a restaurant 
owned by her uncle. 

Miss Vallas is the beneficiary of a fourth preference peti- 
tion filed by her adoptive parents on June 7, 1956, but as the 
Greek quota is heavily oversubscribed, she ‘will not be able 
to joint her adoptive parents in this country for many years 
unless this bill is favorably acted upon. 

Mr. and Mrs. George Vallas, the adoptive parents of this 
young lady, own their home at 21 Trowbridge Street, Newton 
Center, Mass. Mrs. Vallas is a natural-born citizen of the 
United States. Mr. Vallas is a naturalized citizen. They 
have three sons, are substantial citizens, and own two shoe- 
repair shops. According to the memorandum from the Com- 
missioner of Immigration, their gross income is about $14,000 
a year, and they own the $15,000 home in which they live, 
which is subject to a $8,000 mortgage. 
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H. R. 4855, by Mr. Dingell—Evangelia G. Alexandris 

The beneficiary is a 13-year-old native and citizen of Greece who 
has been adopted by citizens of the United States. She resides in 
Greece with her natural parents and is supported by her adoptive 
parents. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary dated May 15, 1957. That letter and 
accompanying memorandum read as follows 


DerparRrMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 15,1957. 
Hon. Emanvet Cetuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D.C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 4855) for the relief of Evangelia G. Alex- 
andris, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the benefici- 
ary by the Detroit, Mich., office of this Service, w hich has et ustody of 
those files. 

The bill would confer — status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing shat she shall be considered the natural-born 
alien child of United States citizens. 


As a quota immigrant the beneficiary would be chargeable to the 
quota for Greece. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE EVANGELIA G. ALEXANDRIS, 
BENEFICIARY OF H. R. 4855 


Information concerning the case was obtained from Mr. 
and Mrs. George Alex: :nder, the adoptive parents of the 
beneficiary. 

The beneficiary, Evangelia G. Alexandris, a native and 
citizen of Greece, was born on July 17, 1944. She resides in 
Greece with her natural parents who agreed to her adoption, 
which was completed on November 4, 1! 55. 

The beneficiary is not employed. She completed 1 year of 
high school. She has no assets and is supported by her 
adoptive parents. She has never been in the United States. 

Mr. and Mrs. George Alexander are naturalized citizens 
of the United States and reside at Detroit, Mich. They have 
no other children. Mr. Alexander, whose name in Greece 
was Alexandris, is employed as a cook at a salary of $85 a 
week. He and his wife own a home valued at $12 000 and 
estimate the value of their other assets at $20,000. 
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The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, June 11,1957. 
Hon. EManvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of March 4, 1957, requesting 
a report in the case of Evangelia G. Alexandris, beneficiary of H. R. 
4855, 85th Congress, introduced by Mr. Dingell on February 14, 1957. 

A report dated April 29, 1957, has been received from the Embassy 
at Athens, Greece, stating that the child referred to was born July 17, 
1944, at Amfissa, Parnasidos, Greece, and is the beneficiary of a peti- 
tion for fourth preference status filed by her adoptive parent, with 
priority of August 19, 1947. However, owing to the heavily oversub- 
scribed condition of the Greek quota, the child will face an indetermi- 
nate delay of possibly many years before it will become possible for the 
consul to issue her a fourth preference immigrant visa. The report 
states that there appears to be no reason to believe that the child would 
not qualify for a visa if the proposed legislation should be enacted on 
her behalf. 

Sincerely yours, 
Roiitanp We tcu, 
Director, Visa Office. 


Mr. Dingell, the author of H. R. 4855, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill as follows: 


With regard to H. R. 4855, a private bill for the relief of 
Evangelia G. Alexandris, Evangelia is now 13 years of age, 
1 of 3 children, whose father is living in Athens and is the 
brother of Mrs. Georgios Alexandris, the adoptive mother. 
The family is in very meager circumstances in Greece. 

In November 1955, while the adoptive parents were in Greece 
on a visit, they adopted Evangelia. At that time they were 
told by the American vice consul that the child was being 
given first-class status and would be permitted to leave for 
the United States within 2 months, during which time the 
adoptive parents were to return to the United States and 
produce certain papers to the local immigration officials for 
their approval and return to the American consul in Greece. 
The parents did as instructed and sent the papers back to the 
brother in Athens; but, during that short interval, the former 
vice consul had been transferred and, due to the change, a 
mixup occurred, whereby the new vice consul had somehow 
assigned a new and lower status to the child, the fourth class 
status which she now has. This has been the reason for the 
long delay which has occurred. 

The adoptive parents have no children, having lost two of 
their own, and are unable to have any. They want very much 
to have Evangelia with them. They feel that, due to their 
better circumstances, they can give the child a far better 
home and education that she could ever have back in Greece. 
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Since the child will eventually come here anyway, they would 
very much like to have her come sooner, rather than leben in 
order that she may have a better opportunity to learn the 
American language and receive an American education while 
she is still young enough to adjust to the new situation. More 
than anything else, they are concerned about the child’s 
future here in America and stress this point above all in 
urging the passage of this private bill. 


H. R. 9785, by the late Mr. Keeney—Dionysia A. (Pseftis) Vlahos 


The beneficiary is a 17-year-old native and citizen of Greece who 
resides in that country with her natural parents, 3 brothers and 2 
sisters. She has been adopted by citizens of the United States who 
contribute to her support. Another sister of the beneficiary is a 
citizen of the United States who resides in Illinois. 

Certain pertinent facts in this case are contained in a letter dated 
March 21, 1958, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 21, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Drar Mr. CuHarrman: In response to your request for a report 
relative to the bill (H. R. 9785) for the relief of Dionysia A. (Pseftis) 
Vlahos, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the In- 
migration and Naturalization Service files relating to the beneficiary 
by the Chicago, II1., office of this Service, which has custody of those 
files. According to the records of this Service, the correct name of 
the beneficiary, since her adoption in 1955, is Dionysia Anastopoulos. 

The bill would confer nonquota status upon the 17-year-old alien 
child adopted by citizens of the United States. 

As a quota immigrant, the child would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swina, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NA- 
TURALIZATION SERVICE FILES RE DION YSIA A. (PSEFTIS) VLAHOS, 
BENEFICIARY OF H. R. 9785 


Information concerning this case was obtained from Mr. 
and Mrs. George P. Anastopoulos, the adoptive parents of 
the beneficiary. The beneticiary, Dionysia A. (Pseftis) 
Vlahos, whose true name is Dionysia Anastopoulos, is a 17- 
year-old child, who was born on September 4, 1940. She is 
a native, citizen and resident of Greece. She has no special 
skills or profession and is unemployed. Her only income is 
approximately $25 a month furnished by Mr. and Mrs. 
Anastopoulos, and she has no assets. She has never married. 
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A copy of a record of proceedings before a court in Tripolis, 
Greece, shows that on May 8, 1955, Dionysia (Pseftis) Vlahos 
was declared to be the adopted daughter of Mr. and Mrs. 
George P. Anastopoulos of Wheaton, Ill. She is the young- 
est child of Angelos (Pseftis) Vlahos and his wife, Nich- 
oletta. They reside in Greece, and agreed to the adoption. 
In addition to her adoptive parents and her natural parents, 
the beneficiary has 8 sisters and 3 brothers. One sister, Dena 
Pilalis, resides in the United States. The other brothers and 
sisters are in Greece. 

A petition filed by George P. Anastopoulos in behalf of the 
beneficiary for classification as a fourth preference quota 
immigrant under the quota for Greece was approved by this 
Service on September 18, 1956. Information received from 
the United States Department of State reveals that the fourth 
preference portion of the quota for Greece is oversubscribed 
and fourth preference quota visas are being issued in the first 
quarter of 1958 on the basis of applications filed prior to Jan- 
uary 1, 1947. 

Mr. and Mrs. George P. Anastopoulos are United States 
citizens and reside in Wheaton, Ill. Both were born in 
Vizikion, Greece, on February 24, 1893 and August 28, 1910, 
respectively. They were married July 6, 1930 at Vizikion, 
Greece. They have testified that this is their only marriage 
and that they have never had any children of their own. Mr. 
Anatopoulos is at hatter for the County Cleaners and Shoe 
Repair Shop in Wheaton, IIl., and a part owner of this busi- 
ness. Mrs. Anastopoulos is a seamstress and folder for Plasto 
Film Co. in Wheaton, Il. Their combined yearly income is 
approximately $7,500. They own the home in which they 
reside valued at $18,000, free of any encumbrances. Their 
other assets are estimated to be approximately $38,000, of 
which $10,000 is in savings. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D. C., February 25, 1958. 
Hon. EMANvEt CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetier: I refer to your letter of January 14, 1958, re- 
questing a report in the case of Dionysia A. (Pseftis) Vlahos, bene- 
ficiary of H. R. 9785, 85th Congress, 2d session, introduced by Mr. 
Keeney on January 7, 1958. 

A report recently received from the American Embassy at Athens, 
Greece, states that Miss Vlahos, the adopted daughter of George P. 
Anastopoulos, was born in Greece in 1941, and is the beneficiary of 
an approved fourth-preference petition filed by Mr. Anastopoulos. 
It is indicated that Miss Vlahos is registered as an intending immi- 
grant under the fourth-preference portion of the Greek quota as 
of July 5, 1955. Miss Vlahos does not appear to be entitled to non- 
quota status under section 101 (b) (1) (E) of the Immigration and 
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Nationality Act, as amended by the act of September 11, 1957, due 
to her inability to meet the residence requirement thereof. She would 
not qualify as an eligible orphan under section 4 of the latter act 
since she is over 14 years of age. 

As the fourth-preference portion of the Greek quota is heavily over- 
subscribed, Miss Vlahos would encounter an indefinite period of wait- 
ing before a quota number could be alloted for the issuance of a visa 
in her case. 

According to presently available information, Miss Vlahos would 
appear to be eligible to receive a visa in the ev ent the bill is enacted. 

Sincerely yours, 


JosePH S. HENDERSON, 
Director, Visa Office. 
The following statement and decree of adoption were submitted to 
the committee by the office of the late Mr. Keeney: 


STATEMENT PREPARED BY THE OFFICE OF THE LATE HoNoRABLE 
Russet, W. Keenry in Bewarr or THE Bin, H. R. 9785 
For tHe Revter or Dionysia A, (Pserris) VLAuos 


The beneficiary was born on September 4, 1940, and was 

adopted by her aunt and uncle, Mr. and Mrs. George P. 

Anastopoulos (Annans) on May 8, 1955. Miss Vlahos is the 

youngest child of Mr. and Mrs. Angelos (Pseftis) Vlahos 
who agreed to the : adoption. She has 3 brothers and 3 sisters; 
1 sister, Dena Pilalis, is married and lives in Wheaton at 314 
South Hale Street. She has an apartment in the same build- 
ing as George Annas and his wife, on the second floor. She 
is an American citizen, but her husband has not as yet be- 
come a citizen. He is a cook and works in Chicago. She isa 
housewife. 

A petition was approved in Miss Vlahos’ behalf for fourth 

preference quota, but due to the fact that the Greek quota is 
heavily oversubscribed she would encounter an indefinite 
period of waiting before a fourth preference quota number 
could be allotted for the issuance of a visa in her case. The 
bill would confer nonquota status on the beneficiary, by con- 
sidering her to be the natural-born child of her adoptive 
parents. 

Congressman Keeney was very much interested in obtain- 
ing favorable consideration of his bill, having personally 
known the adoptive parents for many years. Mr. and Mrs. 
Annas were married on July 6, 1930, are American citizens 
and have no children of their own. Mr. Annas is part owner 
of the County Cleaners and Shoe Repair Shop in Wheaton, 
Ill. Mrs. Annas is a seamstress and folder for the Plasto 
Film Co. in Wheaton. Their combined annual income is ap- 
proximately $7,500, and they own their own home. 

If Miss Vlahos is permitted to enter the United States as 
the Annas’ adopted daughter, I am confident she will be well 
provided for, educated, and receive the love of the adoptive 
parents as if ‘she was their natural-born child. 
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Number 160 (1955) (Revenue Stamps and Seal) 
Tuer Court or THE First Instances OF TRIPOLIS 


Consisting of the Judges, Euth. Kokkinopoulos President, Deme- 
trios Bartzis Judge of the First Instances and Const. Giannikos As- 
sistant Judge and Introducor. 

Met in public session on May 7, 1955 before the Secretary of the 
Court Chr. Poulopoulos, in order to decide upon the request of. 

The applicants: (1) George P. Anastopoulos and (2) Charalambo, 
wife of George Anastopoulos, both residents of Wheaton, Illinois, of 
the United States of America, represented by their Attorney in Law 
Const. Kloukinas. 

The applicants in their application dated February 26, 1955 sub- 
mitted to this Court, for reasons mentioned therein, requested that: 
Dionysia, daughter of Ang. Vlahos known also as Paftis be pro- 
nounced their adopted child. 

Upon this request, the decision No. 80/1955 of the Court has been 
issued according to the application submitted. Thereafter the legal 
revenue being paid as it appears on the receipt No. 2612/55 of the 
Secretary of the Court Instances the above mentioned case has been 
brought in session, the Attorney in Law of the applicants been pres- 
ent and requesting the approval of the application submitted. 

The Court having heard the Attorney in Law— 

Having seen the brief—and according to the law— 

I. Since the application brought in session legally is requesting 
the adoption of the minor Dionysia daughter of Ang. Vlahos known 
also as Pseftis, by George P. Anastopoulos and his wife Charalambo, 
in the order of a legitimate child, and after their consent approved 
by the Court decision No. 80/1955 given before the Consul General 
of Greece in charge, since the applicants are residing in Wheaton, 
Illinois of U. 8. A. and being unable to consent personally for the 
adoption as well as for the notification by the district Attorney 
(receipt of Court Clerk Ch. Rombos 9524/5-5-55.) 

II. Since according to the Court decision No. 80/1955 has been 
decided that this application is based upon the necessary legal require- 
ments for the adoption in request except the consent required by Law, 
the applicants being unable to consent personally in session, as being 
residents of Wheaton, Illinois of the United States of America, and 
for this reason being granted the permission to give their consent 
before the Consul General of Greece or to his substitute in Wheaton, 
Illinois, of the United States of America. 

III. Since on the official document No. 1053/B/7/30-3-55 of the 
report of the Consul General of Greece in Chicago, Theodore P. 
Baizos (A. B. E, 2309-2310), who is acting as Introducor, according to 
the Court decision No. 80/1955, it appears that: the requesting the 
above adoption applicants, George P. Anastopoulos and Charalambo, 
wife of George Anastopoulos, both residents of Wheaton, Illinois of 
the United States of America, appeared personally before the above 
mentioned Introducor-Consul General of Greece and claimed their 
wish and consented to adopt Dionysia, daughter of Ang. Vlahos 
known also as Pseftis, 14 years of age, a resident of Vyzikion-Gor- 
tynia, in order of a legitimate child. 

Thereafter the last requirement of the law being fulfilled, the 
requested adoption must be approved. 
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THEREFOR— 

The Court accepting the request. 

Pronounces Dionysia daughter of Ang. Vlahos, known also as 
Pseftis, 14 years of age, a resident of Vyzikion-Gortynias, adopted 
child of the applicants George P. Anastopoulos and Charalambo wife 
of George P. Anastopoulos, both residents of Wheaton, Illinois of the 
United States of America. 

Judged and decided in Tripolis on May 8, 1955 and issued the 9th 
day of the same month and year. 

(Revenue Stamps) The President 

[sEAL] (Signed) Eurx. Koxxtnopovutos. 

The Secretary 
(Signed) CHrISToULOPOULOS 

Exact copy. 

Tripouis, May 20th, 1956. 

The Secretary 

[sEAL] (Signed) (illegible). 

Certified for the legal stamp revenue and the order of issuance. 

Trivoiis, May 20, 1956. 


The Chief of Section 
[sEaL | (Signed) (illegible). 


Having a perfect knowledge of both the Greek and the English 
language, I, Alice Callicounis do hereby certify that the above is a 
true and correct translation of the attached document which has been 
translated from the Greek into the English language. 


ALIce CALLICOUNIS. 

Subscribed and sworn to before me this 7th day of June 1955, at 
Chicago, Il. 

[sEAL | STEVEN J AVARAS, 

Notary Public, Cook County, IU. 

My commission expires on March 1, 1957. 

Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that House Joint 
Resolution 610 should be enacted and accordingly recommends that 
it do pass. 

O 








85TH CONGRESS HOUSE OF REPRESENTATIVES ('  Reporr 
2d Session No. 1813 


WAIVING CERTAIN PROVISIONS OF SECTION 212 (a) 
OF THE IMMIGRATION AND NATIONALITY ACT IN 
BEHALF OF CERTAIN ALIENS 


May 27, 1958.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Fercuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 611] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 611) to waive certain provisions of section 
212 (a) of the Immigration and Nationality Act in behalf of certain 


aliens, having considered the same, report favorably thereon with 
amendments and recommend that the joint resolution do pass. 

The amendments are as follows: 

On page 3, line 16, strike out the word “provision” and substitute 
in lieu thereof the word “provisions”. 

On page 3, line 17, after “(a) (9)” insert “and (19)”. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to waive certain 
provisions of section 212 (a) of the Immigration and Nationality Act 
in behalf of seven persons. The joint resolution further provides for 
the admission of 2 of the minor children of 1 beneficiary and also 
provides that the exemptions provided for in this act shall apply 
only to grounds for exclusion of which the Departments of State 
and Justice had knowledge prior to the enactment of this act. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of Private 
Calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution would waive the provision of section 
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212 (a) (1) of the Immigration and Nationality Act in behalf of three 
persons. ‘This section further provides that bonds be posted as surety 


that the beneficiaries will not become public charges. They were the 
subjects of the following two bills: 


H. R. 1734, by Mr. Rooney 
H. R. 8908, by Mr. Celler 
Section 2 of the joint resolution provides for the admission of the 
fiance of a United States citizen, notwithstanding the provision of 
section 212 (a) (9) of the Immigration and Nationality Act, and 
further provides for the admission of her two minor children. The 
principal beneficiary was the subject of the following bill: 
H. R. 2695, by Mr. Morgan 
Section 3 of the joint resolution would waive the provision of sec- 
tion 212 (a) (6) of the Immigration and Nationality Act, in behalf of 
two persons afflicted with tuberculosis. This section provides that 
they may be admitted to the United States under such conditions and 
controls which the Attorney General, after consultation with the 
Surgeon General of the United States Public Health Service, may 
deem necessary to impose. The section further provides for the post- 
ing of the necessary bonds as surety that the beneficiaries will not 


become public charges. The persons named in this section were the 
subjects of the following bills: 


H. R. 6404, by Mr. Tewes 
H. R. 7893, by Mr. Rooney 
Section 4 of the joint resolution, as amended, would waive the pro- 
visions of section 212 (a) (9) and (19) of the Immigration and Na- 
tionality Act in behalf of one person who was the subject of the fol- 
lowing bill: 
H. R. 6498, by Mr. Thompson of New Jersey 
Section 5 of the joint resolution is customary language included in 
joint resolutions of this type, limiting the exemptions provided for to 
grounds for exclusion of which the Departments of State and Justice 
had knowledge prior to the enactment of this act. 
The pertinent facts in each case included in the joint resolution are 


printed below in the order in which those cases appear in House Joint 
Resolution 611, as amended. 


H. R.1734, by Mr. Rooney—Maria Guida and Grazia Guida 


The beneficiaries, Maria and Grazia Guida, are sisters, 18 and 15 
years of age, respectively, who are natives and citizens of Italy. Their 
father is a citizen of the United States and their mother, 1 brother 
and 1 sister are lawfully resident aliens in the United States. The 
beneficiaries have been found inadmissible to the United States be- 
cause they are feebleminded. They reside in Italy with another sister 
and her husband and are supported by their father. They also have 
a brother who is a citizen of the United States. 

The pertinent facts in this case are contained in a letter dated July 
18, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 18, 1957. 
Hon. Emanvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 1734) for the relief of Maria and Grazia Guida, 
there is attached a memorandum of information concerning the bene- 
ficiaries. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiaries by 
the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are feebleminded, and would authorize the issuance of 
visas to the aliens and their admission for permanent residence, if 
they are otherwise admissible under that act. ‘The bill would also re- 
quire that bonds be deposited to insure that the aliens shall not be- 
come public charges. The bill does not specifically limit the exemp- 
tion granted the eneficiaries to grounds for exclusion of which the 
Department of State or the Department of Justice has knowledge 
prior to the date of its enactment. 

Sincerely, 









J. M. Swine, Commissioner. 










MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA AND GRAZIA GUIDA, 
BENEFICIARIES OF H. R, 1734 
























Information concerning this case was furnished by the 
beneficiaries’ father, Girolamo Guida, who is the sponsor of 
the bill. 

The beneficiaries, Maria and Grazia Guida, were born in 
Italy, on July 18, 1939, and June 13, 1942, respectively. 
They are both citizens of Italy and presently reside with 
their married sister who is a citizen and resident of Italy. 
Their father, a United States citizen, sends monthly remit- 
tances for their support. Their mother, brother, and another 
sister are permanent residents of the United States and 
another brother is a United States citizen. They all reside 
in Brooklyn, N. Y 

The beneficiaries were informed by letters dated July 25 
and July 26, 1956, from the American consul in Naples, Italy, 
that they were inadmissible to the United States in accord- 
ance with section 212 (a) (1) of the Immigration and Na- 
tionality Act for not having passed the medical examination. 

On January 11, 1955, the beneficiaries were granted third 
preference quota status pursuant to section 203 (2) (3) of the 
Immigration and Nationality Act upon the filing of a pe- 
tition in their behalf by their father, Girolamo Guida. 

The sponsor, Girolamo Guida, was born on January 4, 
1908, in Bona di Franca, Algeria. He first entered the 
United States as a seaman in 1950 and departed with his 
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ship. He last entered the United States on December 14, 
1951, as a permanent resident. He became a United States 
citizen through naturalization on March 12, 1957. The 
sponsor is a “carpenter and earns approximately $5,000 a 
year. His assets consist of $300 in a savings account and 
personal property valued at $3,000. The two older chil- 
dren who reside with the sponsor are gainfully employed and 
contribute toward the maintenance of the family. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 


DEPARTMENT OF STATE, 

Washington, May 8, 1957. 
Hon. Emanvet CELier, 

Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: I refer to your letter of February 26, 1957, 
requesting a report in the case of Maria and Grazia Guida, benefi- 
ciaries of H. R. 1734, 85th Congress, introduced by Mr. Rooney on 
January 3, 1957. 

A report dated April 15, 1957, has been received from the consulate 
general at Naples, Italy, stating that the children, who are benefi- 
ciaries of approved petitions for third preference status under the 
Italian quota, filed by their father, Girolamo Guida, were found in 
July 1956 to be ineligible for visas under section 212 (a) (1) of the 
Immigration and Nationality Act, as persons afllicted with feeble- 
mindedness. The report sti ites that in other respects the children 
appear eligible to receive visas. 

It should be pointed out, however, that even if H. R. 1734 should 
be enacted on behalf of the children they would face an indefinite 
wait before visas could be issued to them in view of the heavily over- 
subscribed condition of the Italian quota. Current allotments for 
qualified third preference applicants under the Italian quota are for 
such persons having a registration priority date prior to January 1, 
1952. The petition for third preference status of the children was 
filed on November 30, 1954, and accordingly, numbers will not be- 
come available for their use for an extended period, in the absence 
of an amendment of H. R. 1734 making it possible to take prompt 
action in their cases. 

Sincerely yours, 
Rotianp Wetcn, Director, Visa Office. 


Mr. Rooney, the author of H. R. 1734, appeared before a subcom- 


mittee of the Committee on the Judiciary and testified in support 
of his bill, as follows 


Mr. Chairman, my bill, H. R. 1734, for the relief of Maria 
and Grazia Guida, would waive the provision of the Immi- 
gration and Nationality Act which excludes from admission 
into the United States aliens who are feebleminded, and 
would authorize the issuance of visas to the aliens and their 
admission for permanent residence. 

Their father, Mr. Gerolamo Guida, is a resident of my 
congressional district and lives at 362 Union Street, Brook- 
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lyn, N. Y. He became a United States citizen through nat- 
uralization on March 12, 1957, and is employed as a carpenter. 
He sends monthly remittances for their support. Their 
mother, brother, and another sister are permanent residents 
of the United States and all reside in Brooklyn. 

The beneficiaries, Maria and Grazia Guida, were born in 
Italy on July 13, 1938, and June 13, 1942, respectively. The 
family is anxious to have the two girls come to the United 
States for permanent residence as the enforced separation 
has resulted in hardship to all concerned. 

Because of this situation, I respectfully urge you and the 
membership of your subcommittee to favorably consider my 
bill for their relief. 


H. R. 8908, by Mr. Celler—Teresa Camejo Arquelles 


The beneficiary is an 8-year-old child who is a native and citizen 
of Cuba who resides in that country with her grandparents. Her 
parents and 1 brother are citizens of the United States and 1 sister 
is a lawfully resident alien in the United States. The beneficiary 
has been found ineligible for admission to the United States as one 
who is afflicted with feeblemindedness. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization dated December 5, 
1957, to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., December 5, 1957. 
Hon. EManvet Cetter, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 8908) for the relief of Teresa Camejo Arguelles, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Nationalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are feebleminded, and would authorize the issuance of a visa to the 
alien and her admission for permanent residence, if she is otherwise 
admissible under that act. The bill would also require that a bond be 
deposited to insure that the alien shall not become a public charge. 
The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State or 
the Department of Justice has knowledge prior to the date of enact- 
ment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICES FILES RE TERESA CAMEJO ARGUELLES, 
BENEFICIARY OF H. R. 8908 


Information concerning the case was furnished by Porfirio 
Camejo and his wife, Manuela Camejo (nee Arguelles), the 
beneficiary’s parents. 

The beneficiary, Teresa Camejo Arguelles, was born in 
Habana, Cuba, on February 5, 1950. She is a citizen of Cuba 
and is residing there with ‘her maternal grandparents. Her 
father contributes $60 a month for her support. Her mother 
and 3-year-old brother, who are United States citizens, and 
her 7-year-old sister, who is a permanent resident of the 
United States, reside with her father in Brooklyn, N. Y. 

In a letter dated September 12, 1955, the Department of 
State informed the beneficiary’s father that she was ineligible 
to receive a Visa on medical grounds as being feebleminded. 

Porfirio and Manuela Camejo were born in Habana, Cuba, 
on February 26, 1921, and January 26, 1926, respectively. 
They were married in Habana, Cuba, on Dec ember 29, 1947. 

30th sponsors are naturalized citizens of the United States. 

The male sponsor earns $68 a week as a cutter in a plastics 
manufacturing concern. He has $162 in a savings account. 
The female sponsor is a housewife. Personal property owned 
jointed by them is valued at $3,000. 


The Director of the Visa Office, Department of State, submitted the 

following report on this bill: 
DepraRTMENT OF STATE, 
Washington, November 6, 1957. 
Hon. Emanven CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuier: I refer to your letter of July 31, 1957, requesting 
a report in the case of Teresa netig Arguelles, beneficiary of H. R. 
8908, 85th Congress. 

A report received from the American E imbassy at Habana, Cuba, 
states that its records show the informal refusal of a visa to the bene- 
ficiary of the proposed bill on August 20, 1952, on the basis of a 
medical certification of feeblemindedness by the United States Public 
Health Service physician at the Embassy. 

The Embassy has indicated that there is no reason to believe that 
the child would be ineligible to receive a visa under any other provi- 
sion of the immigration laws. 

Sincerely } yours, 


Rotxianv We cn, Director, Visa Office. 


Mr. Celler, the author of H. R. 8908, submitted the following state- 
ment and letter in support of his bill: 
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Tue Lrerary or ConGREss 
Wasaincton, D. C. 
[Translation (Spanish) ] 
Nationat Mepican CoLtiece 
Cupan Mepicau FEeperation 
(No. 807410) 


I, Dr. Enrique Amorin Armas, surgeon, residing at No. 615 Tuli- 
pan, corner of Central, Cerro, Habana, affiliated with the Municipal 
Medical College of Habana, certify that I find the minor, Teresita 
Camejo Argiielles, native of Habana, 8 years of age, residing at No. 75 
Cardenas, in this city, known to me, to be mentally deficient but with 
acceptable social behavior; that she is not an epileptic; and that I 
think that her level of intelligence will be improved by treatments 
geared to reeducatiou. 

In witness whereof I issue the present certificate at Habana on the 
27th of March of 1958. 

Dr. E. Amorin. 


Far Rockaway, N. Y., July 18, 1957. 
Hon. Emanvuet CEtter, 
House of Representatives, 
Washington, D.C. 

Dear ConeressMAN CeLLeR: You might remember that you spoke 
with me last Friday over the telephone. I turned to you in this mat- 
ter because of the impression I got of you the last time you spoke at 
the RRDC. Mr. Porfirio Camejo, an old friend, is the one with the 
problem. 

I would like to give you some additional information on the immi- 
gration case we discussed. 

The subject’s name is Teresa Camejo Arguelles, born February 5, 
1950, in Habana, Cuba. Her parents are both naturalized citizens. 
They live at 558 Sutter Avenue, Brooklyn. The daughter is with 
her paternal grandmother, Mercedes Camejo at Cardenas No. 75, 
Habana, Cuba. At present the child’s mother, Mrs. Manuela Camejo, 
is with her. 

The child has not been able to obtain a visa because the consulate 
claims that she is excluded through feeblemindness. However, she 
is under treatment with Dr. Mendez Garrido, Cardenas No. 69, 
Habana, and I understand that his opinion is that the youngster is 
somewhat retarded, but that she will catch up sometime during her 
development. 

The father is willing and able to guarantee that she will not be- 
come a ward of the State and he is able to provide any special medical 
educational attention that may be required. 

I am particularly anxious to have P peo valued opinion as to the 
possibility of the child being admitted, and the circumstances under 
which this might be brought about. I would also greatly appreciate 
any help you might contribute toward bringing this about. 
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I would be very grateful for anything you might do to help in this 
matter. 
Sincerely, 
James P, Menprowa. 


H. R. 2695, by Mr. Morgan—Caecilia Stern and her two children 

The principal beneficiary, Caecilia Stern, is a 30-year-old native 
and citizen of Germany who is the fiance of a United States citizen. 
She has been found ineligible for admission to the United States be- 
cause of her conviction on three occasions for theft. The other bene- 
ficiaries are her two minor children. 

The pertinent facts in this case are contained in a letter dated 
June 5, 1957, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C.,Jume 5, 1957. 
Hon. EmanveEt CELueEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: In response to your request for a report rela- 

tive to the bill (H. R. 2695) for the relief of Caecilia Stern, there 


is attached a memorandum 2 information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by. the Kansas 


City, Mo., office of this Service, w hich has custody of those files. 

The bill would waive the prov ision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such a crime, or acts which con- 
stitute the essential elements thereof, and would authorize the issuance 
of a visa and the alien’s admission to the United States for permanent 
residence if she is found to be otherwise admissible. The bill would 
also provide that this exemption shall apply only to a ground for ex- 
clusion of which the Department of State or the Department of Justice 
had knowledge prior to the date of its enactment. 

Sincerely, 
J.W. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CAECILIA STERN, BENE- 
FICIARY OF H.R. 2695 


Information concerning the case was obtained from Mr. 
William Mack Foyles, the beneficiary’s finance. 

The beneficiary, Caecilia Stern, was born in Germany, on 
October 2, 1927, and is a citizen of that country. She is un- 
married but has 2 children, ages 10 years and 19 months, 
born in Germany as a result of relations with her fiance. She 
is unemployed and lives with her mother and two children 
at Gladbeck, Germany. The beneficiary completed grade 
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school in Germany and has no special skills. She receives 
about $100 a month from her fiance for the support of herself 
and children. She has no assets. Her father is deceased. 

The beneficiary has never been in the United States. Ac- 
cording to her fiance, she was refused an immigrant visa by 
the United States consul at Frankfort, Germany, in 1952 
and again in 1955, because of her conviction on 3 occasions 
for theft. The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to se- 
cure information in this connection. 

William Mack Foyles is a United States citizen by birth. 
He completed elementary school. He has served honorably 
in the United States Army from December 27, 1941, to date. 
He is a career Army man with the present rank of ‘sergeant 
first class, stationed at Fort Riley, Kans. His monthly income 
s $209 after deductions. He owes $400 to a loan company and 
has no assets. 


The Director of the Visa Office, Department of State, submitted 
the following report on this case: 
DEPARTMENT OF STATE, 
Washington, May 3, 1957. 


Hon. Emanvet Ceter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cetier: I refer to your letter of March 6, 1957, reques st- 
ing a report in the case of Caecilia Stern, beneficiary of H. “tu 2695, 


85th Congress, introduced by Mr. Morgan ' on January 10, 195 

A report dated April 18, 1956, was received from the cantitlnae gen- 
eral at Frankfort, Germany, stating that Miss Stern has been found 
ineligible for a visa under section 212 (a) (9) of the Immigration 
and Nationality Act by reason of her conviction for theft on January 
16, 1946, by the district court at Herborn, and again on February 19, 
1946, by the same court, and her conviction of fraud on November 22, 
1946, by the district court at Biedenkopf, Germany. 

The ‘Department knows of no factor other than the record of con- 
victions mentioned which would render Miss Stern ineligible for a 
visa. 

Sincerely yours, 
Rotianp Wetcn, Director, Visa Office. 


Mr. Morgan, the author of H. R. 2695, submitted the following 
letter in support of his bill: 


House or REPRESENTATIVES, 
Washington, D.C., May 12, 1958. 
Re H. R. 2695. 
Hon. Francis E. WATER, 
Chairman, Immigration and Naturalization Subcommittee, 
Judiciary Committee, House of Representatives, 
Washington, D.C. 
Dear Mr. Cuatrman: The captioned bill, which I introduced in 
behalf of Caecelia Stern, is scheduled to come before your subcom- 
mittee today. Because of my own committee business, it will not be 
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possible for me to appear before your subcommittee. I am very much 
interested in the bill, however, and submit the following for your con- 
sideration. 

The beneficiary of the bill is the fiance of my constituent, Sfe. 
William M. Foyles. He is in the Army and is presently stationed 
at Fort Riley, Kans. They are the parents of 2 children—a girl about 
12 years of age and a boy about 3 years of age. Sergeant Foyles was 
denied permission to marry Miss Stern, a German national, because 
she is inadmissible to this country under the provisions of section 212 
(a) (9) of the Immigration and Nationality Act. 

Miss Stern has led a clean and reputable life since 1946. Police 
records and other documents attesting to her character and reputa- 
tion have been attached to her file. She has met the United States 
Public Health requirements and the State Department states that they 
know of no other reason which would make her ineligible for a visa. 

I have looked into Sergeant Foyles’ background and find that he is 
held in esteem by all of his neighbors and the people of his community. 

If Miss Stern is permitted to come to this country, she and Sergeant 
Foyles can be married. They can then provide a home and a normal 
life for their children. 

I believe the bill is deserving and I hope the committee will give 
it favorable consideration. 

Sincerely yours, 
Tuomas E. Moraan, Member of Congress. 


H. R. 6404, by Mr. Tewes—Magdalena Lehmann 


The beneficiary is a 30-year-old native of Yugoslavia and a citizen 
of Germany whose parents are lawfully resident aliens in the United 


States. They live with a widowed daughter in Wisconsin. The 
beneficiary was found inadmissible to the United States as one af- 
flicted with tuberculosis. 

Certain pertinent facts in this case are contained in a letter from 
the Commissioner of Immigration and Naturalization to the chair- 
man of the Committee, dated August 6, 1957, which reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 6, 1957. 
Hon. Emanven CEeiier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report re- 
lative to the bill (H. R. 6404) for the relief of Magdalena Lehmann, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
—— Wis., office of this Service, which has custody of those 

es. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease, and would authorize the bene- 
ficiary’s admission for permanent residence if she is found to be other- 
wise admissible. It would also require that a bond be deposited to in- 
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sure that the beneficiary shall not become a public charge. The bill 
does not specifically limit the exemption granted the benefici lary to 
grounds for exclusion of which the Department of State or the De- 


partment of Justice has knowledge prior to the date of enactment of 
the bill. 


sincerely 
S Ys ‘ss . wer 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MAGDALENA LEHMANN, 
BENEFICIARY OF H. R. 6404 


Information concerning the case was obtained from Mr. 
Frank Lehmann, the beneficiary’s father. 

The beneficiary, Magdalena Lehmann, a native of Yugo- 
slavia, and citizen of Germany, was born on August 10, 1927. 
She has never married and lives at Weiherweg 21d, Munich, 
Germany. 

The beneficiary is a seamstress. She completed elementary 
school and a special school in sewing in Yugoslavia. She is 
employed and earns about $50 a month. She has about $100 
in savings. Her parents and two sisters live in Waukesha, 
Wis. 

The beneficiary has never been in the United States. Ac- 
cording to her father, she was refused an immigrant visa by 
the United States consul at Munich, Germany, about Novem- 
ber 1956, because of a lung condition. The committee may 
desire to request the Bureau of Security and Consular Affairs, 
Department of State, to secure information in this connection. 

Mr. and Mrs. Frank Lehmann entered the United States 
for permanent residence on May 27, 1955. They live with a 
widowed daughter at 1240 Summit Avenue, Waukesha, Wis. 
Mr. Lehmann is employed as an inspector by the Grade 
Foundry Co. and earns $240 a month. Mrs. Lehmann does 
sewing for the Waukesha Garment Co. and earns $160 a 
month. Mr. and Mrs, Lehmann have personal property 
valued at about $1,800, of which about $700 is in savings. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 


DEPARTMENT OF STATE, 
Washington, July 3, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of April 8, 1957, requesting 
a report in the case of Magdalena Lehmann, beneficiary of H. R. 6404, 
85th Congress, introduced by Mr. Tewes on March 26, 1957. 

A report dated June 6, 1957, has been received from the consulate 
general at Munich, Germany, "stating that Miss Lehmann is regis- 
tered on the Y ugoslav uota w vaiting list as of February 19, 1953. In 
October 1956, she was Youtid to be ineligible for a visa under section 


212 (a) (6) of the Immigration and Nationality Act as a person 
afflicted with tuberculosis. 
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The report states that in view of the oversubscribed condition of 
the Yugoslav quota, Miss Lehmann is likely to encounter an indeter- 
minate wait before she could be issued a visa in the event that H. R. 
6404 should be enacted on her behalf. 


Sincerely yours, 














Rotianp We cn, Director, Visa Office. 

With reference to the last paragraph of the above-quoted report, 
it is pointed out that Miss Lehmann is registered on the Yugoslav 
quota waiting list as of February 19, 1953, and that the latest. in- 
formation submitted to the committee by the Department of State 
indicates that applications filed prior to July 1, 1953, under the non- 
preference portion of the Yugoslav quota are "currently being con- 
sidered. 

Mr. Tewes, the author of H. R. 6404 appeared before a subcommittee 


of the Committee on the Judiciary and testified in support of his bill, 
as follows: 



































The purpose of my appearance this morning is to submit 
the following statement of fact in behalf of my bill H. R. 
6404 for the relief of Magdalena Lehmann. 

The subject is a native of Yugoslavia and a citizen of 
Germany and was born on August 10, 1927. She has never 
married and lives at W eiherweg 21d, Munich, Germany. 

Miss Lehmann’s father and mother, Mr. and Mrs. Frank 
Tehmann, entered the United States for permanent resi- 
dence on May 27, 1955. They live with a widowed daughter 
at 1240 Summit Avenue, Waukesha, Wis. Mr. Lehmann is 
employed as an inspector for the Grede Foundry Co., and 
earns $240 a month. Mrs. Lehmann does sewing for the 
Waukesha Garment Co., and earns $160 a month. They 
have personal property valued at about $1,800 of which about 
$700 is in savings. 

Miss Lehmann was refused an immigrant visa about No- 
vember 1956, because of a lung condition. But I have a letter 
from Edward Page, Jr., the American consul general at 
Munich, Germany, which states Miss Lehmann has recov- 
ered and is now eligible under section 212 (a) (6) of the 
Immigration and Nationality Act. 

I’m considerably concerned because I have been unable to 
determine from the State Department when Miss Lehmann’s 
preference might entitle her to admission to the United 
States. I have been able to learn only that her date of eligi- 
bility is approximately 2 months beyond those numbers which 
have presently been called. How many eligibles there may 
be ahead of her in the annual quota of 933 is unknown. It 
is conceivable that her departure for this country could be 
substantially delayed even if the Congress should enact this 
legislation. I’m advised that in such instances the commit- 
tee sometimes will amend the legislation to waive age and thus 
make the subject eligible under the daministrative procedure 
of section 212 (a) (6). I call this matter to the committee’s 


attention to suggest consideration for Miss Lehman under 
these provisions. 
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Her parents and sisters are able to provide an adequate 
home and medical care if needed. Your favorable considera- 


tion of this measure will bring joy to this family already 
separated too long. 


H. R.7893, by Mr. Rooney—Domenica Buttaro 


The beneficiary is a 29-year-old native and citizen of Italy who is 
single and resides in that country. Her parents are citizens of the 
United States. She has one brother who is a United States citizen 
and a sister and brother who are lawfully resident aliens in the United 
States. She has been found inadmissible to the United States as one 
afflicted with tuberculosis. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated November 14, 1957. That let- 
ter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 14, 1957. 


Hon. Emanvet CEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rel- 
ative to the bill (H. R. 7893) for the relief of Domenica Buttaro, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 


and Naturalization Service files relating to the beneficiary by the 
New York, N. Y., office of this Service, which has custody of those 
files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
of any dangerous contagious disease and would provide that the alien 
may be issued a visa and admitted to the United States for permanent 
residence, if she is otherwise admissible under that act, under such 
conditions and controls which the Attorney General, after consulta- 
tion with the Surgeon General of the United States Public Health 
Service, Department of Health, Education, and Welfare may deem 
necessary to impose. The bill would also require that a bond be de- 
posited to insure that the alien shall not become a public charge. 

The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State 
or the Department of Justice has knowledge prior to the date of en- 
actment of the bill. 

Sincerely, 


J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE DOMENICA BUTTARO, BENEFICI- 
ARY OF H. R. 7893 


Information concerning the case was obtained from Vin- 
cenzo Buttaro, the father of the beneficiary, who is the spon- 
sor of the bill. 
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Domenica Buttaro, who was born on September 15, 1928, 
is a native and citizen of Italy. She is single and resides in 
Mola di Bari, Bari, Italy. She is a seamstress and self- 
employed, but her earnings and assets are not known. She 
receives $50 a month from her father in supplement her 
earnings. Her only close relatives are her parents and one 
brother who are residents and citizens of the United States 
and another brother who is a permanent resident of the 
United States. 

In letters dated July 11, 1956, and April 5, 1957, the 
American consul at Naples, Italy, denied the beneficiary’s 
application for a visa to enter the United States for perma- 
nent residence after an examination on April 26, 1956, dis- 
closed that she was afflicted with tuberculosis. 

Vincenzo Buttaro was born in Italy on December 2, 1894. 
He married Giovanna La Sorella on September 5, 1920, in 
Bari, Italy. He first entered the United States in 1923 as a 
permanent resident and returned to Italy for visits in 1925, 
1927, and 1932. He last entered the United States as a re- 
turning permanent resident on March 12, 1934. He was 
naturalized as a citizen of the United States on April 2, 1945. 
He is employed as a ship sealer and earns $75 a week. His 
assets consist of $4,000 in a savings account and personal 
property valued at $1,000. 


The Director of the Visa Office, Department of State, submitted the 
following report on this bill: 
DEPARTMENT OF STATE, 
Washington, November 20, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of June 19, 1957, requesting 
a report in the case of Domenica Buttaro, beneficiary of H. R. 7893, 
85th Congress, introduced by Mr. Rooney on June 3, 1957. 

A report received from the American consulate general at Naples, 
Italy, states as follows: 

“Subject’s name is registered on the Italian nonpreference quota 
waiting list with a priority date of May 25, 1948. 

“The records show that when subject was last reexamined by the 
United States Public Health Service Physician on duty at the con- 
sulate general on April 11, 1957, he issued a certificate to the effect 
that subject is afflicted with pulmonary tuberculosis class A. She was 
therefore found ineligible to receive a visa under section 212 (a) (6) 
of the Immigration and Nationality Act. She is scheduled for re- 
examination in April 1958. 

“The consulate general knows of no other reason at this time which 
would render her ineligible to receive an immigrant visa.” 

Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa Office. 


Mr. Rooney, the author of H. R. 7893, appeared before a subcom- 
mittee and testified in support of his bill, as follows: 
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Mr. Chairman, this bill, H. R. 7893, is for the relief of Miss 
Domenica Buttaro. 

The persons primarily interested in the admission of Miss 
Buttaro are her parents, Mr. and Mrs. Vincenzo Buttaro, of 
64 Nelson Street. Brooklyn, N. Y., which is in my congres- 
sional district. They are American citizens and also have 
two sons residing here in the United States. 

Miss Buttaro has heretofore been denied a visa because she 
has been afflicted with tuberculosis. She is alone in Italy 
without any close relatives, and I understand has become de- 
spondent over the separation from her family. They are 
equally upset over the separation and they are anxious to have 
their daughter come to the United States for permanent resi- 
dence so that they can look after her. 

I understand that the family, who has limited means, has 
contributed to her support in Italy and the financial burden 
has become a heavy one. 

She has been examined by a private physician and it is 
stated that as a result of his examination it was determined 
that her case was arrested. However, the United States 
Public Health doctors have heretofore found her ineligible 
on medical grounds. 

Because of the hardship involved, I respectfully urge you 
and the membership of your subcommittee to favorably con- 
sider my bill for her relief. 


H.R. 6498, by Mr. Thompson of New Jersey—Alexander Ehrmann 


The beneficiary is a 32-year-old native of Czechoslovakia who is a 
naturalized citizenof Canada. He is unmarried and resides in Canada 
where he is employed as a production manager for a lace factory. His 
work requires that he visit the United States often and the company 
which now employs him desires to employ him permanently in the 
United States. The beneficiary has a United States citizen sister and 
a brother and sister residing in Canada. The beneficiary has been 
found inadmissible to the United States under the provisions of sec- 
tion 212 (a) (9) and (19) by reason of his admission of committing 
the essential elements of perjury when he stated under oath in connec- 
tion with an application for a student visa at Paris in 1949 that he had 
no relatives in the United States and it was subsequently established 
that he had an uncle residing here. 

The pertinent facts in this case are contained in a letter dated 
August 22, 1957, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 22, 1957. 
Hon. EMAnvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. Washington, D.C. 

Dear Mr. CHatrrman: In response to your request for a report rel- 
ative to the bill (H. R. 6498) for the relief of Alexander Ehrmann, 
there is attached a memorandum of information concerning the bene- 
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ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service file relating to the beneficiary by the 
Newark, N. J., office of this Service, which has custody of that file. 
The bill would provide that, for the purposes of the Immigration 
and Nationality Act, the beneficiary shall be deemed to be a nonquota 
immigrant. The bill would waive the provision of the Immigration 
and Nationality Act which excludes from admission into the United 
States aliens who have been convicted of a crime involving moral 
turpitude, or admit having committed such a crime, or who admit 
committing acts which constitute the essential elements of such a crime, 
and would provide that the alien may be issued a visa and admitted 
to the United States for permanent residence, if he is otherwise ad- 
missible under that act. The bill further provides that this exemp- 
tion shall apply only to a ground for exclusion of which the Depart- 
ment of State or the Department of Justice had knowledge prior to 
the enactment of this act. 
Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILE RE ALEXANDER EHRMANN, BENEFI- 
CIARY OF H. R. 6498 


Information concerning this case was furnished by Mrs. 
Sara Sterba, the beneficiary’s sister. 

The beneficiary, Alexander Ehrmann, a native of Czecho- 
slovakia and a citizen of Canada, through naturalization, was 
porn on April 26, 1926, in Kralovsky Chlumec, Czechoslo- 
vakia. He resides at 2790 Darlington Place, Montreal, Can- 
ada, and has never married. He attended high school for 2 
years and thereafter studied jewelry design for 2 years, in 
hisnativetown. He isemployed asa production manager for 
Transitexim, Ltd., a lace factory in Montreal, and earns ap- 
proximately $70 per week. His assets consist of a bank ac- 
count with a balance of $2,000 and personal effects valued at 
$1,000. He has a brother and a sister who are naturalized 
citizens and residents of Canada. His sister, Mrs. Sterba, 
is a naturalized citizen of the United States. His parents are 
deceased. 

The alien was admitted to the United States temporarily, 
as a visitor for business, at Rouses Point, N. Y., on Febru- 
ary 14,1956. On February 17, 1956, he submitted an appli- 
cation for a change of status to that of a permanent resident. 
After a hearing, on June 29, 1956, his application was denied 
on the grounds that he had failed to establish eligibility to 
fourth preference status under the Czechoslovakian quota and 
that the nonpreference portion of that quota was not available 
at the time he filed his application. Denial of the application 
was affirmed by the acting regional commissioner on Septem- 
ber 27, 1956. The alien departed from the United States on 
November 8, 1956. 

The beneficiary is believed to have made false statements 
before the American consul in Paris, France, about 1948, in 
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connection with his application to enter the United States as 
a student. He was denied a visitor’s visa by the American 
consul at Montreal, Canada, on December 24, 1949, on the 
ground that he had no proof of fixed domicile. The commit- 
tee may desire to request the Bureau of Security and Consu- 
lar Affairs, Department of State, for additional information 
regarding the denial of visas to him. 

Mrs. Sara Sterba, nee Ehrmann, resides at R. F. D. No. 1, 
Millville, N. J., with her husband, a poultry farmer, and their 
three children. Their poultry farm is valued at $30,000. 
Their assets consist of $3,000 in a savings account, $1,000 in 
bank bonds, furniture and personal effects valued at $2,000 
and an automobile valued at $500. 


The Director of the Visa Office, Department of State, submitted the 
following report on this bill: 
DEPARTMENT OF STATE, 
Washington, June 17, 1957. 
Hon. Emanvet CeEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of April 8, 1957, requesting 
a report in the case of Alexander Ehrmann, beneficiary of H. R. 6498, 
85th Congress, introduced by Mr. Thompson of New Send on March 
28, 1957. 

A report dated January 12, 1955, was received from the consulate 
general at Montreal, Canada, stating that Mr. Ehrmann was ineligible 
to receive a visa under section 212 (a) (9) and (19) of the Immigra- 
tion and Nationality Act by reason of his admission of committing 
the essential elements of perjury when he denied under oath when 
applying for a visa at the Embassy at Paris, France, in 1949, that he 
had relatives in the United States. This information was considered 
material to the matter of determining his admissibility under the 
immigration laws. 

As it is noted that H. R. 6498 refers only to section 212 (a) (9) of 
the act you may wish to give consideration to amending the bill to 
refer also to section 212 (a) (19) of the act. 

Sincerely yours, 
Rotianp WELcH, 
Director, Visa Office. 


Mr. Thompson of New Jersey testified before a subcommittee of the 
Committee on the Judiciary in support of his bill as follows: 


Mr. Chairman, I appear before your subcommittee today in 
support of H. R. 6498, for the relief of Alexander Ehrmann, 
which I introduced in the House of Representatives on March 
28, 1957, end ask that you give favorable consideration to the 
facts surrounding Mr. Ehrmann’s request for admission to the 
United States as a permanent resident. 

Mr. Ehrmann was born in Czechoslovakia on April 19, 
1926, and lived there until World War II, when he was taken 
off to various concentration camps. At the end of the war in 
1945, he made his way back to his home, then to France, and 
finally in October of 1949 arrived in Canada. His father, 
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Armin Ehrmann, and his mother, Berta Treitel Ehrmann, 
were both killed by the Nazis during the war. His sister, 
Mrs. Sarah Sterba, is an American citizen, residing in New 
Jersey. 

While on a visit to the United States in 1956, Mr. Ehrmann 
inquired at the Immigration and Naturalization Service as 
to possible adjustment of his status and it was suggested that 
because of his skill in the embroidery industry, designing, 
creating, and manufacturing, he apply for adjustment of his 
status. Mr. Ehrmann, therefore, proceeded to make the 
proper application under section 245 of the Immigration and 
Nationality Act, as the alien brother of a citizen sister, but it 
was discovered that his sister was not a citizen at the time he 
filed his application, although she had received her citizen- 
ship by the time he appeared at the immigration office in con- 
nection with the application. The application was denied 
and upon appeal, the action of the immigration office 
affirmed. 

Mr. Ehrmann then returned to Canada, and applied to 
the consul in Montreal for an immigrant visa but was refused 
under section 212 (a) (9). The difficulties resulting in this 
refusal originally arose several years ago, while the alien was 
living in Paris, France. In 1949 he applied for a student’s 
visa to enter the United States, and at the suggestion of the 
Vaad Hatzala (an organization assisting refugees) advised 
the American consul that he had no relative in this country. 
The consul at Paris requested clearance from the American 
consul at Prague. When the file reached the American consul 
at Paris, it indicated that the alien had an uncle in this coun- 
try, Martin Ehrmann, but the applicant again denied know- 
ing an uncle in the United States. In the file at Paris was 
also a document from his sister—Mrs. Eva Koenigsberg— 
now living in Montreal, which stated that she had an uncle 
in the United States. Mr. Ehrmann was, therefore, sus- 
pected of a falsehood and the student’s visa was denied. All 
of the above data is now located in Mr. Ehrmann’s file, re- 
corded with the American consul at Montreal, Canada, and 
his application for a permanent residence visa was denied 
under section 212 (a) (9). In considering the sections of the 
Jaw under which Mr. Ehrmann is inadmissible to the United 
States, I might call to the attention of the members of the 
subcommittee the suggestion of the State Department, as con- 
tained in its report of June 17, 1957, that the legislation might 
be amended so as to refer also to section 212 (a) (19). 

Mr. Ehrmann suffered greatly during the war, being in con- 
centration camps in Auschwitz, Dachau, Muhldorf, and Fel- 
dafing. He was in his homeland for a time but fled from the 
Communists to Paris. 

The alien in making false statements to the American con- 
sul at Paris was either doing so on the advice of Vaad Hat- 
zala, or was confused as to just what relatives he had in this 
country. If he had any knowledge of his uncle’s residence in 
the United States, his giving the consul false information was 
a desperation move. He was young at the time and was ill 
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advised and I am sure that his record since that time—which 
has been exemplary—is evidence of the fact that he would 
be a law-abiding resident of the United States. 

As a businessman he is required to visit the United States 
often, and it is my understanding that he would be offered 
— employment in the United States by the company 

y which he is now employed—Transitexim, Ltd.—if his 
status could be clarified. He is a skilled person and could 

ive much to employment in this country. His difficulties in 

aris probably resulted from the fact that he was young and 
I am sure that he realizes at this time the seriousness of the 
obligations he assumes in applying for a permanent residence 
visa. 

I, therefore, request that favorable action be taken on H. R. 
6498, so that the alien can be granted a visa notwithstanding 
section 212 (a) (9) and (a) (19) of the law. 


Upon consideration of all the facts in each case included in the joint 
resolution, the committee is of the opinion that House Joint Resolution 


611, as amended, should be enacted and accordingly recommends that 
it do pass. 
O 
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to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1248] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1248) for the relief of Fred G. Clark, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to consider the beneficiary to have been 
lawfully admitted to the United States for permanent residence as of 
August 10, 1948, and eligible to file a petition for naturalization, 
notwithstanding his temporary periods of absence from the United 
States while in the employ of the United States Armed Forces. The 
bill provides that he must file his petition not later than 1 year follow- 
ing the date of the enactment of the act. 


GENERAL INFORMATION 


The beneficiary of the bill is a 34-year-old native and citizen of 
Canada, who was admitted to the United States for permanent resi- 
dence on September 14, 1956, together with his wife and two children. 
He first entered the United States on August 10, 1948, to attend the 
Civilian Personnel Officers’ School at Kelly Air Force Base in Texas, 
and since that time has made numerous entries. He is presently em- 

loyed in a civilian sees the Northeast Air Command of the 
Tinited States Air Force at Westover Air Force Base, Mass. He has 
been continuously employed by the United States Armed Forces since 
July 1, 1942, and has received the Meritorious Civilian Service Award 
and the Exceptional Civilian Service Award from the Secretary of the 
Air Force for sustained superior performance. Information is to the 
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effect that because of his extensive experience and ability, his services 
are invaluable to the United States Air Force. 

A letter, with attached memorandum, dated April 19, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 


missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 19, 1957. 
Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1248) for the relief of Fred G. Clark, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Washington, 
D. C., office of this Service which has custody of those files. Accord- 
ing to the records of this Service, the beneficiary’s complete name is 
Frederick George Clark. 

The bill would grant the beneficiary permanent residence in the 
United States as of August 10, 1948, upon payment of the required 
visa fee. It would also direct that one number be deducted from the 
appropriate immigration quota. 

As the beneficiary was admitted to the United States for permanent 
residence on September 14, 1956, it appears that the bill may be in- 
tended to qualify him for immediate naturalization. It is noted, 
however, that under section 316 (a) of the Immigration and National- 
ity Act, a petitioner for naturalization, immediately prior to filing 
his petition, must have resided continuously in the United States for 
5 years after his lawful admission for permanent residence and have 
been physically present therein for periods totaling at least half of 
that time. Therefore, in view of these requirements, the bill would 
not provide the relief apparently intended if enacted as drawn. 

It is also noted that the bill fails to provide for payment of head 
tax required by the statutory provisions in effect on August 10, 1948, 
that the beneficiary is eligible for nonquota status, and that he paid 
the required visa fee in connection with his admission for permanent 
residence on September 14, 1956. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 


NATURALIZATION SERVICE FILES RE FRED G, CLARK, BENE-~ 
FICIARY OF S§S. 1248 


The beneficiary, whose complete name is Frederick George 
Clark, was born on December 10, 1923, in St. Johns, New- 
foundland, Canada, and is a citizen of that country. He 
married Enid Gamble, a citizen of Canada, on August 15, 
1945, at Cascumpec, Prince Edward Island, Canada. This 
is their only marriage. Two children, ages 1 and 5, were 
born to them and reside with their parents at 528 Knollwood 
Drive, Falls Church, Va. Mrs. Clark and the children were 
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lawfully admitted to the United States for permanent resi- 
dence on September 14, 1956. The beneficiary is the 
Director of Civilian Personnel for the Northeast Air Com- 
mand and he has been detailed since his entry on Septem- 
ber 14, 1956, to the Department of the Air Force, Wash- 
ington, D. C. He earns $9,300 per annum and realizes 
$140 per month from realty holdings. He has assets in the 
amount of $9,000. He attended 1 year of business school in 
Canada. His parents and one brother reside in Canada. 
ae sister is a United States citizen and resides in the United 
states. 

The beneficiary last arrived in the United States on Sep- 
tember 14, 1956, at Philadelphia, Pa., at which time he was 
lawfully admitted for permanent residence. He previously 
entered the United States on August 10, 1948, at Westover 
Field, Mass., as a temporary visitor for business. He was 
destined at that time to Kelly Field, San Antonio, Tex., 
where he took a 6 weeks’ training course in connection with 
his employment by the Department of the Army and the 
Air Force, Pepperrell Air Force Base, St. Johns, Newfound- 
land, Canada. 

In 1953, the beneficiary was given a Meritorious Civilian 
Service Award by the commander of the Northeast Air 
Command and in 1955, he was given the Air Force Excep- 
a Civilian Service Award by the Secretary of the Air 

orce. 


A letter dated February 28, 1958, to the chairman of the Senate 
Committee on the Judiciary from the Assistant Secretary of the Air 
Force reads as follows: 


DEPARTMENT OF THE AIR Forcs, 
OFFICE OF THE SECRETARY, 
Washington, February 28, 1958. 
Hon. James O. EastiLanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. CuarrMan: Reference is made to your request for a 
report from the Department of the Air Force on S. 1248, 85th Con- 
gress, a bill for the relief of Fred G. Clark. 

The purpose of S. 1248 is as stated in the bill introduced on February 
18, 1957, an extract of which follows: 


“That, for the purposes of the Immigration and Nationality Act, 
Fred G. Clark shall be held and considered to have been lawfully 
admitted to the United States for permanent residence as of August 
10, 1948, upon payment of the required visa fee. Upon the granting 
of permanent residence to such alien as provided for in this Act, the 
Secretary of State shall instruct the proper quota-control officer to 
deduct one number from the appropriate quota for the first year that 
such quota is available.” 

Mr. Clark, a Canadian national, has been continuously employed 
in the Federal service of the United States since July 1, 1942. He 
began his Government career with this Department in a clerical 
capacity, and by reason of his competence, attention to duty and 
loyalty, was advanced to more responsible civilian personnel and 
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administrative duties at the Pepperrell Air Force Base in Newfound- 
land and later within the organization of the Northeast Air Command 
at the same location. During his assignments at the operating staff 
levels, he acquired a thorough background of information and experi- 
ence in the complex statutes, regulations, and policies that govern the 
administration of United States and non-United States citizens in an 
overseas area. During 1948 and 1950, this experience was enhanced 
by his attendance of courses in civilian personnel administration at 
an Air Force school, then situated in San Antonio, Tex. His career 
in Northeast Air Command culminated in his promotion on August 17, 
1952, to the position of Director of Civilian Personnel, in which 
capacity he was responsible for directing the civilian personnel pro- 
gram for all Air Force activities situated within the Province of 
Newfoundland and in Greenland. This assignment is especially 
noteworthy for its indication of his value to the Department of the 
Air Force, since he became the first and only non-United States 
omer ever to occupy this position at a major command headquarters 
evel. ; 

As indicated above, Mr. Clark was admitted to the United States 
in 1948 for the purpose of participating in our specialized training 
program. Since then, he has visited United States Air Force Head- 
quarters numerous times on official business for the purpose of attend- 
ing conferences of Air Force directors of civilian personnel and for 
other purposes. During his long association with United States 
citizens in Newfoundland and in the United States, he developed a 
sincere appreciation for the American way of life which was manifested, 
in part, by his loyalty to this Department and his devotion to duty. 

During 1956, action was initiated to deactivate the Northeast Air 
Command and transfer responsibility for the administration of our 
military bases in Canada and Greenland to two other major command 
headquarters of the Department of the Air Force. In view of the 
many complex and technical civilian personnel problems anticipated 
in connection with the reorganization of the basis, Mr. Clark was 
admitted to the United States and detailed to the Directorate of 
Civilian Personnel, Headquarters, USAF, in September 1956 to assist 
members of the staff to develop policies and instructions pertinent to 
overseas civilian personnel administration. Mr. Clark’s firsthand 
information of the local situation in Newfoundland, his knowledge 
of local customs and practices, and his civilian personnel experience 
were helpful in resolving problems that arose during the transition 
period and in providing practical guidance to the responsible com- 
mands. In April 1957 he was detailed to Headquarters, 8th Air Force, 
Westover Air Force Base, Mass., to assist in the implementation of 
procedures and regulations that govern the administration of civilian 
personnel in Canada and Greenland. 

Few civilians in the total Air Force organization have the well- 
rounded combination of operating and staff experience which Mr. 
Clark has acquired during his responsible assignments in Newfound- 
land and in the United States. Few non-United States citizen civilian 
employees of the Air Force have the length of service of Mr. Clark, 
or have become true career employees of this Department. However, 
lack of United States citizenship would preclude Mr. Clark from ever 
becoming a career employee of the Federal service in a technical sense. 
It is proper that Mr. Clark’s outstanding service to the United States 
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Government should be recognized and the more valuable service he 
could render by becoming a citizen of the United States be capitalized 
upon. 

Mr. Clark’s character and reputation are impeccable. The personal 
recommendation of Mr. John A. Watts, Director of Civilian Personnel, 
Headquarters, USAF, is supplemented by commendations and recom- 
mendations made concerning Mr. Clark by the several commanding 
generals for whom he worked, as well as other responsible Air Force 
officers who were associated with Mr. Clark over a long period of time 
and who were in position to observe his competence, his loyalty, and 
his sincere efforts to advance the interests of this Department. 

The Department of the Air Force strongly supports S. 1248. 
Passage of the proposed legislation will be beneficial to the Air Force 
inasmuch as it will permit increased flexibility in the assignment of 
Mr. Clark, a civilian employee of the Air Force, to obtain the greatest 
effectiveness in the utilization of his extensive experience and ability. 
There is some doubt as to whether or not the bill as written aaa 
accomplish the result desired. It is therefore recommended that the 
words “‘and to have been resident and physically present in the United 
States since that date’ be inserted after the words ‘‘visa fee”’ in line 7 
of the bill. 

The Bureau of the Budget has advised this Department that there 
is no objection to the submission of this report. 

Sincerely yours, 
Davin S. Smits, 
Assistant Secretary of the Air Force. 


Senator Sam J. Ervin, Jr., the author of the bill, has submitted the 


following letter in connection with the case which reads in part as 
follows: 


‘Farts Cuurcn, Va., January 17. 1957. 


Senator SamMuet J. Ervin, Jdr., 
United States Senate, Washington, D. C. 


Dear Senator Ervin: My name is Fred Clark, a Canadian citi- 
zen. I was referred to your office by your cousin, Mrs. Hayes, of 
Falls Church, Va. 


* * * * * * * 


1 entered the United States as an immigrant on the 14th of Sep- 
tember 1956, and have been residing at my present address since that 
time I made several entries on business as an employee of the 
United States Air Force between 1948 and 1956 as itemized on the 
attached listing. 

I began work with the United States forces, as a civilian, on July 1, 
1942, in Newfoundland, Canada, and have been continuously em- 
ployed with them since that time. I was awarded the Meritorious 
Civilian Service Award and the Exceptional Civilian Service Award by 
the Secretary of the Air Force for sustained superior performance. 

I should like to add that until 1 talked with Mr. Mesmer and Mr. 
Spain I was not aware that my permanent entry could be adjusted to 
an earlier date through legislative means. 

United States citizenship means a great deal to me. It will be the 
culmination of a long-desired objective which I was not in a position 
previously to do very much about. I have worked deligently for the 
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United States Air Force and desire to continue to do so, but, as a 
noncitizen it is extremely difficult to continue to serve with them and 
obtain United States citizenship through the normal 5-year waiting 
period. ‘This is caused by noncitizens not being permitted employ- 
ment on a permanent basis and because my duty with them may 
require a return overseas which would break the residency period. 
That is why it is urgent that my United States citizenship be obtained 
in the shortest possible time and I humbly seek your assistance. 

I will deeply appreciate it if you can see your way clear to sponsor 
a private bill in my behalf which would accomplish the objective 
stated above. 

I have many friends in the United States Air Force with whom I 
have worked and associated who can verify my longstanding desire 
and effort to become a United States citizen. They have told me 
that they would assist me in any way possible to achieve United 
States citizenship. 
ae there is anything else I can do to help my cause, please let me 

ow. 

I cannot thank you enough for your help and interest in this matter. 

Sincerely, 
Frep G. Cuark. 


Entry date Approximate duration Destination Purpose of visit 


= fai 1 ® To attend Civilian 


Personnel Officers 
April 1951} School. 


April 1952 !_... 


October 1952! 
February 1953 ! 


February 1954 1. Washington, D. O....| Civilian personnel 
October 1954 1__.. conference. 


September 1956 entered for per- 
manent residence as an immi- 
grant.? 


1 Port of entry Westover AFB, Springfield, Mass. 
2 Port of entry McGuire AFB, N.J. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1248) should be enacted. 


O 
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85TH ConcrREss HOUSE OF REPRESENTATIVES Report 


JOSEPH H. CHOY 


May 27, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S§. 2940] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2940) for the relief of Joseph H. Choy, having considered the same, 
report favorably thereon without amendment and recommend. that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Joseph H. Choy as of the date on which he 
was erroneously admitted as a United States citizen. The bill provides 
for an appropriate quota deduction and for the payment of the 
required visa fee, 


GENERAL INFORMATION 


The beneficiary of the bill is a 26-year-old native and citizen of 
China, who last entered the United States on September 10, 1953, 
when he was readmitted to this country as a United States citizen. 
He first was admitted to the United States on April 5, 1941, as the 
United States citizen son of a man who in turn claimed his citizenship 

20007 





2 JOSEPH H. CHOY 


in this country as the son of a native of the United States. On 
September 5, 1957, the beneficiary’s father admitted that he had 
entered the United States unlawfully and that he and his family had 
falsely claimed to be citizens of the United States. The beneficiary 
states that until his father’s confession, he did not know he was not 
a United States citizen. The beneficiary was married on Avgust 20, 
1953, in Hong Kong to a citizen of China, and she presently resides 
in that city. On June 8, 1955, the beneficiary entered the United 
States Army and is presently 1 specialist, third class. Prior to 
entering the Army, the beneficiary completed 3 years of college, and 
lans to complete his education after he is discharged. The bene- 
ieaey is considered an outstanding young man and has numerous 
recommendations concerning his Army service and civilian work. 

A letter, with attached memorandum, dated March 28, 1958, to 
the chairmen of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 28, 1958. 

Hon. James O. Eastuanp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2940) for the relief of Joseph H. Choy, there is attached 
@ memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the San Francisco, 


Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of April 10, 1941, upon payment of the required visa 
fee. It would also direct that one number be deducted from the 
appropriate immigration quota. 

The beneficiary is chargeable to the quota for Chinese persons, 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOSEPH H. CHOY, 
BENEFICIARY OF 8. 2940 


Joseph H. Choy, also known as Choy Hon Chow and Au 
Hon Chow, was born on April 17, 1932, at Bow Tow Village, 
Chung Shan District, Kwangtung Province, China, and is a 
citizen of that country. He was married to Lilly Cheng on 
August 20, 1953, at Hong Kong, British Crown Colony, 
where she continues to reside. They have no children. The 
beneficiary maintains a residence at 1038 Pacific Avenue, 
San Francisco, Calif., but considers his home to be at 73 
Court Street, Fallon, Nev., in which city he resided from 1943 
to 1951. His education included 3 years at the University of 
California at Berkeley, Calif., from 1952 to 1955. He entered 
the United States Army on June 8, 1955, and is now a spe- 
cialist, third class, stationed at the Presidio of San Francisco. 
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His monthly income is $225 military pay and $180 from 
rentals of property in San Francisco and in Fallon. His 
equity in these properties, which are valued at $60,000, is 
$20,000. The beneficiary has his father, a brother, and sister 
residing in the United States. A brother and two sisters 
reside in Hong Kong. The whereabouts of his mother and 
another sister is unknown. 

The beneficiary was admitted to the United States at San 
Francisco, Calif., on April 5, 1941, under the name of Choy 
Hon Chow, as the son of Choy Hong Foo, who in turn 
claimed United States citizenship as the son of a native of 
the United States. The beneficiary departed for Hong Kong 
on June 15, 1953, and was readmitted as a United States 
citizen at Honolulu, T. H., on September 10, 1953. 

On September 5, 1957, the beneficiary’s father, Au Dai 
Foo, admitted to this Service that he entered the United 
States unlawfully and that he and his family had falsely 
claimed to be citizens of the United States. He further 
stated that the true Chinese name of the beneficiary was Au 
Hon Chow. The beneficiary has since stated to this Service 
that, until his father’s confession on September 5, 1957, he 
did not know he was not a United States citizen or that his 
family name was other than Choy. 

This Service does not contemplate the institution of depor- 
tation proceedings against the beneficiary at this time. 


Senator Alan Bible, the author of the bill, has submitted a number 
of letters and documents in support of the bill, among which are the 
following: 

Company C, Untrep Srates Army GARRISON, 
Presidio of San Francisco, Calif., January 27, 1958. 
Hon. ALAN BIBxe, 
United States Senate, Washington, D. C. 


Dear Senator Braue: Your introduction of bill S. 2940 has given 
me new hope in life. The bill has assured me that someday I can 
become a United States citizen. The bill has made me understand 
and appreciate the American Government and its people even more. 

It was true that my father had entered the United States illegally 
in 1923. Like all bold pioneers and good fathers, my father entered 
the United States empty handed except for his meager personal 
possessions. He worked hard in the United States, and he sacrificed 
to make ends meet. He supported the family the best he could. 
My father brought me to the United States in 1941 because he 
remembered his own childhood and because he wanted me to have 
a better life than he had. And at the same time he wanted me to 
escape the torments of war. 

I was too young to realize there was a war. I was too young to 
realize that my mother, my brothers, and my sisters had lived under 
the occupation of the Japanese. They had witnessed something 
which my eyes and many American eyes have never seen—war and its 
frightened people. Many days they were hungry, but they had noth- 
ing to eat. Many days they were cold, but they had nothing to keep 
warm. They had watched people die—quickly and re . My 
wife had lived under the occupation of the Japanese, too. She also 
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lived under terrors. She had watched her two sisters die of malnu- 
trition and starvation. The war is over now. Many of us have for- 
gotten the war. But the bitter memories still haunt many of us. 

The war had changed many nations. Many nations followed the 
pattern of Darwin’s theory of natural selection—overpopulation, 
struggle for existence, survival of the fittest. Other nations had 
crumbled, and they remained in the minds of historians and their 
history books. Many nations have enjoyed prosperity and freedom. 
Weaker nations have been less fortunate. They are now under a web 
of communism. My native country, China, is under such a web. 
My faint memories of the silkworms and mulberry bushes, the farmers 
and the water buffaloes, the boys and the kites are gone forever. The 
land and the house, in which I was born, are gone forever. The 
friends, who knew my father and maybe me, are gone forever. The 
country China, the one I knew, is gone—maybe forever. 

On November 5, 1957, I received a letter from the Immigration 
and Naturalization Service saying that my claim to citizenship was 
void. Have you ever built a house of blocks or cards? You worked 
tedious hours; when the house was finished, you were the proudest 
person in the world. Then someone came along and stepped on the 
house. How did you feel then? - That was how I felt when I received 
the letter. My acknowledgment and concept of an American citizen 
were shattered for the letter said that I faced deportation. Now I 
am a man without a country. The land where I was born and the 
land of my youth are no more. What is my native country? Where 
is my native country? 

Where will the United States deport me? Hong Kong will not 
accept me because it is already crowded with refugees from Red 
China. Formosa will not accept me because it, too, is crowded. If 
I am deported to Red China, it is like condemning me to life imprison- 
ment or even to death. 

Since the communistic government ruled China, millions of people 
have fled the mainland. The people, rich and poor, doctors, mer- 
chants, farmers, laborers, students, and peasants have fled because 
they fear the communistic regime. The people in Red China make in 
daily wages just enough for their daily rations. The people work 
hard, not in the support of themselves and their families but in the 
support of the communistic government. Everything is under the 
supervision of the government, you might say “Big Brothers” are 
watching you. The people are not happy. And worse of all the 
people live under constant fear. They do not know if their rations 
will be cut off tomorrow because they do not produce enough, if they 
will be enslaved tomorrow to work in labor camps because they are 
just nuisances, if they will be liquidated tomorrow because they are 
not worthwhile to communism. If I am deported to Red China, I 
will be living in the form of a parasite, getting enough food to be alive 
to be useful. I will be living in constant fear because I do not know 
when my usefulness will be terminated. 

I was 9 years old when I arrived in the United States in 1941. I did 
not know where is the United States, what is the United States. I 
did not even know how to say yes or no in English. I was a little 
boy. I left behind my mother. I ventured to the United States 
with my father to begin my life as an American. I ventured to the 
United States to seek knowledge, to learn its custom and language, 
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to better myself so that I can look after the family when I take over 
as the head of the family. I began the first grade. I began to 
mingled with my new little American friends. I was slowly learning 
the American custom and the English language. But at the same 
time I was quickly losing my Chinese custom and the Chinese 
language. I was Americanized. If I am deported I have to begin 
my learning again. This time it will be harder for me. My mind is 
matured. I know rights from wrongs. I will be forced to adapt 
myself to new way of living and thinking, both socially and politi- 
cally. That new learning is communism. 

I was brought up and was raised by the democratic way of life. I 
have enjoyed and appreciated the freedom of speech, the freedom of 
the press, the freedom of religious. I was taught the national anthem, 
the preamble, the pledge of allegiance, the Bill of Rights, the Constitu- 
tion of the United States. I was taught to respect the American flag. 
I knew the function of the local and National Government. I also 
knew the local and national bylaws. In 1951, I had spoken before the 
school-student body, the Lions’ Club, the Rotary Club on the Con- 
stitution, the American citizens, the right to vote. I was taught to 
be a good American citizen and to be the backbone of the United 
States in school. If I am deported to Red China I will be prosecuted 
for having such vast knowledge of the American Government. If I 
am not put to death, I will slowly be brainwashed until I will not 
know right from wrong. I will not believe even in myself for my mind 
will be twisted. 

I lived in Fallon, Nev., since 1943. I enjoy living in an American 
community. Ihave many friendsin Fallon. Fallon is my hometown. 
I graduated from Oats Park Grammar School and Churchill County 
High School. I was never regarded as a foreigner because of my 
background, my color, my creed, and my religion. I was well known 
and well liked by everyone. I treated everyone with respect, and 
everyone treated me with respect. Best of all I was treated like any 
other American. I participated in school and community activities. 
I was a Boy Scout of America. I played on the town softball team. 
In high school I was president of the freshman class, a member of the 
student council, a member of Block F, a member of Old English F, 
treasurer of Tri-S, a candidate for student body vice president. I 
respect the American people, the democratic way of living, and the 
American freedom. If I am deported to Red China life will not be 
worth living. My activities will be governed and restricted. I will 
be like a prisoner. 

America has given me an opportunity to seek higher learning. I 
attended the University of California for 3 years. My studies were 
interrupted by the call to preserve and defend the American freedom. 
When I fulfill my obligation with the United States Army I will return 
to the university. If I am deported my university training will go 
to waste. I will be put to work like a aauan machine, working 16 
hours a day only to look forward for the reward of a little food for my 
hungry belly and a little warm nook to rest my tired bones. 

I entered the Army on June 8, 1955. I qualified to attend Officer 
Candidates School. I trained as a soldier at Fort Ord, Calif. I 
graduated with honors from Quartermaster School at Fort Lee, Va. 
At the present I work for the Secretary, General Staff, Headquarters, 
Sixth United States Army at the Presidio of San Francisco, Calif. 
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I encounter many VIP’s and general officers. I am part of a 
chain which keeps America strong. I am a soldier who will obey the 
orders of the Commander in Chief. I am a soldier who is trained to 
kill the enemies and to defend the United States. I am a soldier who 
knows the code of conduct; I am an American fighting man. I serve 
in the forces which guard my country and our way of life. I am 
prepared to give my life in their defense. If I am deported the 
American defense is weakened. And America cannot afford to have 
its defense weakened now. 

I am not a Communist. I never have any association or affiliation 
with communism. I am opposed to communism. If I am deported 
to Red China I will be a condemned man. 

The passing of the bill S. 2940 will make me realize the true spirit 
of America and the Americans. America is the land of opportunity 
and the home of the free. American democracy is the American 
citizens. The passing of the bill S. 2940 will make me an American 
citizen someday. I will be a prouder American citizen. At the end 
I hope I can say ‘Thank you” from one American to another 
American. 

Sincerely yours, 
JosepH H. Cuoy, ER56263657. 


HEADQUARTERS, S1xtH Unirep States Army, 
Presidio of San Francisco, Calif., January 20, 1958. 
Subject: Letter of Recommendation, Specialist, Third Class Joseph 
H. Choy. 
To Whom It May Concern: 


1. It has been brought to my attention that a petition has been 
introduced in the Senate of the United States by the Honorable 
Alan Bible, United States Senator from the State of Nevada, on behalf 
of Spe. Joseph H. Choy. It is my understanding that subject bill 
concerns the establishment of admittance to the United States for 
permanent residency. 

2. During a period of more than 2 years Specialist Choy has been 
under my direct supervision. During this period I have had the 
opportunity to closely observe him through frequent if not daily 
contact. In nearly 20 years of active military service I have seldom 
found a soldier more conscientious, dependable, or imbued with 
greater devotion to the service of our country. At no time during 
this period has he been the subject of adverse comment or unfavor- 
able criticism. He enjoys the respect and admiration of all his 
associates and his character is an inspiration to others. Based on 
these personal attributes, I would unhesitatingly recommend him for 
consideration in this matter. 

3. It is my unreserved opinion and belief that the best interest of 
our Nation and the constitutional rights of the individual concerned 
would be served by the passage of bill S. 2940 which has been spon- 
sored by Senator Bible. 


C. M. McLaueatin, Jr., 
Major, 037128, Infantry, United States Army. 
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Orrice or District ATTORNEY, 
CuurcHiLtt County, Nev., 
Fallon, Nev., February 3, 1958. 
Hon. ALAN Brste, 
United States Senator from Nevada, 
Senate Office Building, W ‘ashington, D. C. 

Dear Atan: I am writing to you on behalf of Joseph H. Choy, who 
as you will recall is the subject of your Senate bill 2940. 

Mr. Choy, as you know, is seeking permanent residence in the 
United States and of course has had some difficulty with the immigra- 
tion laws. For your information, I know young Choy personally. 
Shortly after my arrival in Fallon I became acquainted with him and 
of course knew him until the time that he departed for school at the 
University of California. I would say that Joseph Choy’s character 
is beyond reproach. I had the opportunity to judge several speech 
contests in which he took part and certainly had the opportunity to 
observe his conduct in the community. I would say that Choy would 
be a wonderful asset to this country and would certainly appreciate 
any consideration which you might give to this young man who was 
involved in this unfortunate matter. 

With kindest personal regards, I am, 

Most sincerely, 


Joun W. Drient, District Attorney. 


Fatton, Nev., January 31, 1958. 
Hon. Aan BIBte, 


United States Senate, Washington, D. C. 

Dear Atan: It is my pleasure to write this in the interest of 
Joseph H. Choy. 

Mr. Choy is the son of Choy H. Foo, who has been a resident of 
Fallon for about 15 years, is in business and a property owner. His 
son, Joseph, graduated from the local high school in 1952, and he was 
a chemical engineering student at the University of California from 
1952 to 1955 and was inducted into the service of the United States 
Army, June 8, 1955, and is still in the service. His moral character 
and integrity is beyond reproach and is a good type of citizen. 

Any effort on your part to assist Mr. Choy will be appreciated. 

With kindest personal regards, I am, 

Sincerely, 
E. H. Hursa. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2940) should be enacted. 


O 
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CLAUDIO GUILLEN 


May 28, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 803] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 803) for the relief of Claudio Guillen, having considered the same, 


report favorably thereon with amendment and recommend that the 
bill do pass. 

The amendment is as follows: 

On page 1, line 4, after the word “and” strike out “31” and sub- 
stitute in lieu thereof 315”. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable Claudio Guillen to apply for 
United States citizenship notwithstanding the fact that he filed a 
claim of exemption from training or service in our Armed Forces 
during World War II. 


The purpose of the amendment is to correct an error in printing. 


GENERAL INFORMATION 


The beneficiary of the bill is a 33-year-old native and citizen of 
France. His father was a Spanish citizen and his mother was a French 
citizen and the beneficiary was, therefore, vested at birth with dual 
nationality. He was admitted to the United States for permanent 
residence on June 28, 1940, as the accompanying minor child of a col- 
lege professor. In May 1943, when he was 18 years of age and still a 
student, the beneficiary signed Selective Service Form 301, requesting 
relief from military service on the ground that he was a neutral alien 
as a citizen of Spain. Shortly thereafter, upon the completion of his 
studies, he enlisted in the Free French Forces on November 1, 1943. 


20007 
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Upon reaching his majority, he elected French citizenship. The bene- 
ficiary received his basic training with the Free French Forces in the 
United States and thereafter saw combat action with the Allied Forces 
in North Africa and in the invasion of Germany. In the European 
Theater of Operation he was a liaison agent attached to the Counter 
Intelligence Corps of the 103d Division of the American Seventh Army 
and was honorably discharged from the Free French Forces with the 
rank of sergeant in the United States on February 14, 1946. He 
presently resides in Princeton, N.J., where he is employed by Princeton 
University as an assistant professor in the Department of Modern 
Languages. His father, a lawful permanent resident, is a professor at 
Wellesley College. The beneficiary also has a sister who is a natural- 
ized citizen of the United States. 

While it is the general policy of the committee not to look with 
favor upon bills which remove the bar to naturalization in behalf of 
persons who have requested exemption from military training and 
service in our Armed Forces, in the instant case the alien actually 
enlisted in the Allied Forces during World War II shortly after he 
claimed the exemption as a neutral alien and thereafter served for 
over 2 years during which time he saw combat action. Therefore, 
the committee feels that the instant legislation is merited in this case. 
However, this is not to be considered as a precedent in other cases 
where an alien has filed a claim for exemption from the military 
service. 

In explanation of its favorable action on this legislation, the com- 
mittee includes herein the following summary of the beneficiary’s 
military activities during World War II. 
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Enlisted in French Army at consulate of France, New York, 
November 1, 1943. 

Started basic training at Fort Meade, Md., on January 10, 
1944. 

Sent in March 1944 to Aberdeen Proving Ground, Md., for 
training in tank unit, while acting also as interpreter for sol- 
diers from the French West Indies. Repeated the course as 
interpreter for a second company of French soldiers. With 
the help of letters of commendation from ist Lt. Carl F. Skoog 
and Col. W. R. Slaughter of the United States Army (see en- 
closures), was promoted to corporal in March, to sergeant in 
June, and sent to Algeria for training in officer’s school. 

Arrived in Algiers August 1944. ‘Transferred to the Sé- 
curité Militaire (Intelligence Service) of the French Army; 
service in Algiers in connection with antiterrorist activities. 
From then on had status of intelligence agent. 

Sent to Paris, Sécurité Militaire G. H. Q., in September 
1944. ‘Trained in interrogation techniques. 

Sent to Epinal (Lorraine) rear guard area—the front being 
in Alsace—for further training. Service in interrogation of 
suspects, prisoners, in Epinal, Strasbourg, and other places 
occupied by Gen. De Lattre de Tassigny’s First French 
Army. 
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Attached in November 1944 to 103d United States Divi- 
sion, Seventh Army, as French liaison agent working with 
the C. I. C. unit of that division. 

From November 1944 to January 1945, service in combat 
conditions as the 103d United States Division advanced in 
northern Alsace near German border. 

In January 1945, as 103d Division entered Germany, use- 
fulness as interpreter ended; sent back to Sécurité Militaire 
headquarters in Paris. 

From February to August 1945, attached to Service 
Cinématographique de |’Armée, French Army, in Genevil- 
liers, near Paris, to write and translate commentary for train- 
ing films and newsreel used in collaboration by French and 
American technicians. 

In August 1945 (after V-E Day) sent back to New York 
and attached as interpreter to the United States Army Mo- 
tion Picture School, Astoria, N. Y., where French camera- 
men were being trained. After two courses there, was dis- 
charged February 12, 1946. 


A letter, with attached memorandum, dated May 29, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 29, 1957. 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C 


Dear Senator: In response to your request for a report relative 
to the bill (S. 803) for the relief of Claudio Guillen, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service file relating to the beneficiary by the Newark, N. J., 
office of this Service, which has custody of that file. 

The bill would provide that the beneficiary may be naturalized in 
accordance with the provisions of title III of the Immigration and 
Nationality Act, notwithstanding the provisions of section 315 of 
that act which permanently bar from United States citizenship altens 
who apply or have applied for exemption or discharge from training 
or service in the Armed Forces or in the National Security Training 
Corps of the United States on the ground that they are aliens and 
are or were relieved or discharged from such training or service on 
such ground. 

It should be noted, however, that the beneficiary also appears to 
be ineligible to citizenship under section 101 (a) (19) of the Immigra- 
tion and Nationality Act and section 3 (a) of the Selective Training 
and Service Act of 1940, as amended, having claimed exemption from 
military service under the latter act as a neutral alien. 

Sineerely, 


J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE- CLAUDIO GUILLEN, 
BENEFICIARY OF S. 803 


The beneficiary, Claudio Guillen, a native and citizen of 
France, was born on September 2, 1924 in Paris and has 
never married. He resides at 63 College Road West, Tren- 
ton, N. J. and is employed by Princeton University as an 
assistant professor in the Department of Modern Languages, 
earning $5,000 annually. Upon completion of studies at 
Williams College, Williamstown, Mass., he received a 
bachelor of arts degree and thereafter, a master of arts 
degree and a doctor of philosophy from Harvard University. 
He was an instructor in languages at the University of 
Cologne, Cologne, Germany, from September 1950 to 
September 1952, and at Harvard University from September 
1952 until September 1953. His assets include personal 
effects and furniture valued at approximately $1,000. The 
beneficiary’s father, Jorge, a lawful permanent resident of 
the United States, is a professor at Wellesley College, 
Wellesley, Mass. His sister, a naturalized citizen of the 
United States, is married to a professor at Harvard Univer- 
sity. His mother is deceased. 

On May 12, 1943, the alien executed DSS Form 301, 
wherein he applied under the Selective Training and Service 
Act of 1940, as amended, to be relieved from liability for 
training and service in the land and naval forces of the ~ 
United States. He claimed on this form to be a citizen of 
Spain. His mother was a French citizen who married a 
Spanish citizen, thereby investing the alien with dual 
nationality. Upon reaching his majority he elected French 
citizenship. He enlisted m the Free French Forces on 
November 1, 1943 at the Military Bureau of the Consulate 
General of France in New York, N. Y., and was called for 
active duty on January 10, 1944. After basic training with 
Free French Forces and American troops at Fort Meade, 
Md., and the Aberdeen Proving Grounds he was assigned 
overseas to North Africa in August 1944. In Algiers he 
was transferred from the Motorized Cavalry, Tank, to the 
Counter Intelligence Corps of French Intelligence and 
trained as an interpreter. In September 1944 he was 
assigned to Paris and transferred to the Alsace-Lorraine 
and Belgian fronts as a liaison agent attached to the Counter 
Intelligence Corps section of the 103d Division of the 
American Seventh Army, until the Allied Forces invaded 
Germany. He returned to Paris in December 1944 and 
acted as an interpreter of American Army training films 
for French troops until he was returned to the United States 
in September 1945. He continued in the same type of 
work in the United States until his-honorable discharge, 
with the rank of sergeant, on February 15, 1946. 

The beneficiary resided in the United States for a tem- 
porary period from May 1939 to September 1939 and then 
proceeded to Canada with his parents. He was admitted 
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to the United States for permanent residence at Rouses 
Point, N. Y., on June 28, 1940, in possession of a nonquota 
immigration visa issued to him as the accompanying minor 
child of a college professor. Thereafter he departed from 
the United States a number of times, for varying periods up 
to 2 years, for visits to Canada, France, Spain, and Germany. 
He last entered the United States at New York, N. Y., on 
January 28, 1955, in possession of areentry permit. Deporta- 
tion proceedings were instituted on August 18, 1955 on the 
grounds that he was excludable from the United States at 
the time of his last entry as an alien who was an immigrant 
not in possession of a valid unexpired immigrant visa and 
as an alien ineligible to citizenship. An order was entered 
on November 22, 1955, after a hearing, that the discretion 
contained in section 212 (c) of the Immigration and Nation- 
ality Act be exercised nunc pro tunc, and that he be con- 
sidered to have been lawfully admitted to the United States 
for permanent residence on January 28, 1955. It was further 
ordered that the deportation proceedings be terminated. 
The order was affirmed by the Board of Immigration Appeals 
on June 29, 1956. 


Senator H. Alexander Smith, the author of the bill, submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


Unirep States SENATE, 
CoMMITTEE ON ForrIGN RELATIONS, 


January 16, 1958. 
Hon. James O. Eastnanp, 
Chairman, Senate Judiciary Committee, 
Washington, D. C. 

Dear Senator: I understand that S. 803, a private bill which I 
introduced last year for the relief of Claudio Guillen, is now pending 
before your Subcommittee on Immigration and Naturalization. I 
should be most grateful for anything you can do to insure early con- 
sideration of this bill, in which I am deeply interested. 

Mr. Guillen, a native of France, is now a professor of modern 
languages at Princeton University. He is presently ineligible for 
United States citizenship because in 1943, at the age of 18, he claimed 
exemption from the draft as an alien. Shortly thereafter he enlisted 
in the French Army and served honorably with Allied forces in Europe. 

Dr. Goheen, president of Princeton, has recently contacted me 
personally to emphasize his interest in this matter, and I am certain 
that members of the university faculty would be happy to testify 
before your committee in Mr. Guillen’s behalf. I feel sure that the 
facts of his case merit the sympathetic attention of your committee. 

With kindest regards, I am, 

Always cordially yours, 
H. ALEXANDER SMITH. 
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Paris, September 23, 1954. 
Mr. Cuar.Les JOHN DE BRIERE, 


Vice Consul of the United States of America, Paris. 


Dear Sir: I take the liberty of writing directly to you, in order to 
present the facts underlying my application for a visa as a returning 
resident to the United States. This letter will also serve as a state- 
ment to the officials of the university in which I am employed: 
copies will be sent to Dean James D. Brown and Prof. Ira O. Wade 
of Princeton University. Allow me to explain the whole truth as 
fully and precisely as I can. 

1. The present application has been made necessary by the fact 
that I do not hold a reentry permit. Since I have been a permanent 
resident of the United States since 1940, the normal course to follow 
was to apply for such a permit before my departure for a summer of 
study in Italy. I did so on May 8. A few days before sailing—I 
was scheduled to leave on June 17— I wrote again to the Immigration 
and Naturalization Office in Philadelphia. I felt sure that the per- 
mit would be forwarded to my address in Italy. 

It now appears that the permit was mailed to my Princeton home 
on June 24 and later returned to sender, since the post office could 
not forward first-class mail to Italy without additional postage. It 
remained in the hands of the Immigration and Naturalization Service 
until September, when by statute it lapsed beyond recall. 

You will understand, I am certain, how severely I blame myself 
for the mistakes I have made in this respect. Had I applied for the 
_— 2 weeks earlier or returned to Philadelphia in person before 
eaving, the present request would not be needed. It is also true, 
however, that I have been not only imprudent, but unknowing. 
Although my family, some of my friends and I have obtained several 
such permits before, none of us knew that special steps had to be 
taken in order to have the permit forwarded abroad. Furthermore, 
some weeks after my arrival in Italy I wrote to Philadelphia again. 
The reply of July 29 acknowledged my letter of July 22 and added 
only this: “Your reentry permit was mailed on June 24 to 10 Harris 
Road, Princeton, N. J.”’ I concluded from this that the letter had 
not been forwarded or had been lost in the mails. Not supposing 
that it had been returned to sender, I tried in vain to locate it. 
Further inquiries were answered by Philadelphia on September 2 
“Your reentry permit has been returned to this office. Inasmuch 
as you did not execute an application to have your permit mailed 
abroad and did not leave under emergent conditions we are now 
unable to mail your permit abroad.”’ The misunderstanding, in 
other words, was not dispelled until it was too late. 

I also did not and could not know that such consequences as have 
developed, could ever take place. I am now referring to the effect 
upon my application for a visa of the request for exemption from the 
draft, as a neutral, that I signed in 1943. Not once since that date 
has the existence of that signature been recalled to me, or asked for 
in any questionnaire whatsoever (in 1952, after a 2-year stay in Ger- 
many during which my reentry permit expired, I was given a visa 
without any difficulty). I have known all along, of course, that when 
I would apply for United States citizenship the question would arise, 
but I felt confident that in view of my latér war service I would not 
be barred from naturalization. I did not suspect until this month 
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that this petition could affect my status as an alien resident. Allow 
me to explain the conditions under which I signed the petition. 

2. In the late spring or early summer of 1943, I was called into the 
Army by my local draft board. I was finishing during the summer, 
under wartime acceleration, my undergraduate studies at Williams 
College, Williamstown, Mass. I recall perfectly that my immediate 
reaction was a joyful one. I was 18 years old. Like every boy of 
that age, I was eager to join my friends who were already in uniform 
and do my part. 

Born in Paris in 1924 of a French mother and a Spanish father, I had 
a double nationality. My father, who had brought his family to the 
United States in 1940, was teaching at Wellesley College, Massachu- 
setts. Spain, after its civil war, being a rather dreary place in which 
to live and bring up one’s children, my father had jumped on the 
chance to come to America. His position at Wellesley and in this 
country, however, were only temporary, and he still held a leave of 
absence from his chair at the University of Seville. He could not 
visualize our plans beyond the end of the war, and was not, therefore, 
a genuine refugee or permanent immigrant. My mother, on the other 
hand, had not forgotten the sufferings of the civil war and those of her 
family in Paris in 1940. She was not anxious to see her son so soon in 
uniform. They argued that I finish my studies first, with the under- 
standing that after graduation in September I could do as I wished. 
I was 18 and I gave in to my parents’ request. I asked for exemption 
from the draft as neutral, and in the fall enlisted in the French Army. 

I felt confident in going to war like everyone else, in taking the risks 
of everyone else, that my action canceled my previous exemption and 
would later give me the rights of everyone else. The fact that I 
joined the French Army, instead of the American, seemed at the time 
a completely minor matter. The Allied Armies, in spirit or in actual 
practice on the battlefront, constituted a perfect team. (The Free 
French Forces were actually an auxiliary of the American Army, as 
they had been first of the British.) My enlistment with the French 
expressed the link that my family still had with Europe. An uncle of 
mine had been killed in France in 1940, and my mother did not dis- 
like—since I insisted on going—my joining the French, just as I did 
not object to having the Germans as enemies. Furthermore, to join 
the American Army and become automatically a United States citizen, 
did not appear at the time to be an entirely responsible decision. 
Loving and admiring America as we did, we had no assurance of a 
permanent relationship with the country that was only later to become 
our land of adoption. After only 3 years in the United States, I 
preferred to wait until we were certain of our future stay there. It 
seemed to me that naturalization, for those whose ships have not been 
burned behind them, should be as genuine and serious an act as 
possible. I can truthfully say that I enlisted in the French Army, 
instead of becoming an American citizen, out of respect and love for 
both America and my family’s background. 

My military service indeed consisted in being part of a team; most 
of it was spent in liaison work. After basic training at Fort Meade, 
Md., I went through a tank course at Aberdeen Proving Grounds, 
Md.; during the first half of 1944, I repeated that course several times 
as an interpreter, helping to instruct French troops. After some 
weeks in north Africa, I was transferred to the Counter Intelligence 
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Corps—then called Securité Militaire—and sent to France shortly 
after the liberation of Paris. From October 1944 to January 1945, 
I saw service at the Alsatian front as a liaison agent to the CIC 
section of the 103d United States Division, Seventh Army. After our 
entrance into Germany, since I did not know German, I was sent 
back to Paris and used there in connection with training films and 
other use by the French of film made by Allied cameramen. In 
August 1945, I returned to the United States and remained in uniform 
until March 1946, working as an interpreter at the United States 
Army Motion Picture School at Astoria, near New York. 

When I returned I found that the situation of my family had 
changed. The possibility of a return to Spain, under conditions of 
normalcy, had been discarded, and my father, who had become a 
permanent professor at Wellesley, looked forward to an indefinite 
stay in America. I continued my studies at Harvard, started teach- 
ing there in 1948, and remained in the United States (except for a 
2-year position as an instructor at the University of Cologne, from 
1950 to 1952). After obtaining my doctor of philosophy at Harvard 
in 1953, I was appointed an assistant professor at Princeton Uni- 
versity, with a 3-year contract. I had been educated, had begun to 
work in America, and looked forward to becoming one day an American 
citizen. How could I wish otherwise, when my family and I have 
found new roots in and become identified with America? (My sister 
had married an American, Stephen Gilman—at present an associate 
professor at Harvard—and become a United States citizen.) Should 
my application for a visa be definitely rejected, I would see the end 
of my academic career, which is American, would be separated from 
my family, and would have no chance to correct a decision which in 
spirit was never a rejection of America, and which was taken during 
the years of adolescence. 

3. I am now told that, according to Public Law 414, an alien who 
has applied for exemption from military service shall be permanently 
ineligible to become a citizen and that no alien who is ineligible for 
citizenship shall be granted a visa. 

I should like to appeal, however, to what surely appears to be the 
purpose of the law that is intended for those who in fact have been 
and have remained neutrals or draft evaders. I do not fall under this 
classification. In fact I was not a neutral or a draft evader, and my 
service in the last war cancels and invalidates my earlier petition for 
exemption. Should a decision be called permanent which in fact was 
proved to be temporary? Should I be judged now solely on the basis 
of my 1943 exemption from the draft, and not on the basis also of my 
later enlistment and service with the Allied armies? There may not 
be, as far as I know at this moment, a provision in Public Law 414 
that covers a situation such as mine, I sincerely hope, sir, as a con- 
sequence of this, the existing provisions must not be interpreted in a 
manner that contradicts their real meaning. I hope that an individual 
solution can be found for an individual case to which the general 
clauses of the law do not intend to apply. 

I thank you, sir, for whatever action you may be able to take on 
my behalf. 

Very sincerely yours, 
Ciaupio GUILLEN, 
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THE ORDNANCE ScHOOL, 
AUTOMOTIVE SECTION, 
Aberdeen Proving Ground, Md., June 12, 1944. 
Subject: Letter of commendation. 
To: Mission Militaire Francaise Aux Etats-Unis, 1759 R Street, 
Washington, D. C. 

1. The undersigned wishes to express his appreciation for the work 
done by Cpl. Claude Guillen, serial No. MMF 113, while in the Track 
Vehicle Chassis Mechanics course. 

2. While acting as interpreter for seven French speaking students, 
his attitude was of the best. He spent many additional hours helping 
grade all examinations, coaching the students on off-duty hours, and 
supervising the work contained in their notebooks. 

3. His knowledge of the English language is excellent and his inter- 
pretation of technical terms is very good. 

Cart F. Sxooa, 
First Lieutenant, Ordnance Departments 


Mission MILITAIRE FRANCAISE AUX Erat-UNIs, 
Washington, D. C., July 1, 1944. 
No. 10132/P. 
Col. W. R. SLauGHTER, 
Ordnance Department, 
Commandant, The Ordnance School, 
Aberdeen Proving Ground, Md. 

Dear CoLonet SLtauGcutTer: Reference is made to your letter OS 
No. 352/15/673 concerning three French corporals: M. E. L. Barbier, 
C. Bollack, C. Guillen. 

I am much obliged to you for letting me know your very valuable 
opinion regarding these corporals. They shall be promoted to the 
rank of sergeant today, and I shall send them to north Africa with 
excellent grades. They will then be in a position to qualify for 
Officers’ Training School. 

Again, please accept all my thanks for your commendations; 

Sincerely yours, 
G. L. L. Vauurer, 
Lieutenant Colonel, Chief of Staff, 
French Military Mission, 
RL:jv 
A true copy: 
J. G. SMirHwick, 
Captain, Ordnance Department, 
Assistant Director of Training. 


Tue Onto State UNIvERsiry, 
Columbus, October 25, 19565. 
To Whom It May Concern: 

I have been acquainted with Mr. Claudio Guillen for the past 
4 years. I know his family. His father is perhaps one of the greatest 
living Spanish poets and is professor of Spanish literature at Wellesley 
College. His sister is the wife of Stephen Gilman, now associate 
professor of Spanish literature at Harvard University. 
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Claudio Guillen came to this country in 1940; was graduated from 
Williams College in 1943; served in the Free French Army for 2 years, 
returned to this country in 1945 and completed the requirements for 
the master of arts and the doctor of philosophy in romance languages 
at Harvard University, where he was later named an instructor. 
He was a teaching fellow at Harvard University and had a lecture- 
ship at Cologne University in Germany in 1951-52. After his return 
and a year at Harvard he was named to the faculty of comparative 
literature at Princeton University, where he now is. 

Permit me to say that Claudio Guillen is a brilliant young scholar 
whose services are much needed. There is a great dearth of properly 
qualified and properly trained young men in the teaching profession. 
It is young men of his background, character, intelligence, and edu- 
cation that we need in this profession in this country. I sincerely 
hope it may be possible for him to continue in his chosen profession 
in the United States of America. 

Yours sincerely, 
Rosert E. Rocxwoop, 
Professor and Chairman, Department of Romance Languages. 


Tue Onto State UNIversiry, 
Columbus, October 27, 1955, 
To Whom It May Concern: 

I write this note in the hope of helping in some way to ease the 
difficulties of Claudio Guillen in his present difficulties as regards his 
immigration status. I write, however, not so much in favor of Mr. 
Guillen as in favor of academic life and intellectual growth in my 
country. I understand that Mr. Guillen might have to leave the 
country and his teaching position at Princeton pending congressional 
action on his status. This I feel would be a sad and useless waste of 
his fine talents as teacher, scholar, and critic. Most important, it 
would be an act of cutting off the nose to spite the face, so to speak. 
We would be in effect depriving ourselves of precisely the kind of 
person and the kind of mind which we need so badly in humanistic 
study in the United States. I know Mr. Guillen well enough to know 
how much we need his kind. And I should feel great indignation at 
our foolishness if we deprived ourselves of him—even if for only a 
short time. I hope and trust that something can be done to prevent 
this from happening. 

Sincerely, 
Roy Harvey Pearce, 
Professor of English. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 803), as amended, should be enacted. 


O 





85TH ConGrREss t HOUSE OF REPRESENTATIVES {  }#Reporr 
2d Session No. 1850 


FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 


JuNnE 5, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Feiauan, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. J. Res. 619] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 619) to facilitate the admission into the United 


States of certain aliens, having considered the same, report favorably 
thereon without amendment and recommend that the joint resolution 
do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of. the joint resolution is to facilitate the admission 
into the United States of 13 persons who are adopted, or are coming 
for adoption, by citizens of the United States, or who are coming to 
join their natural parents. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of Private 
Calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

The beneficiaries of sections 1 through 10 were the subjects, respec- 
tively, of individual bills, as follows: 


H. R. 2254, by Mr. Baumhart 
H. R. 3562, by Mr. McFall 
H. R. 4711, by Mr. Bow 

H. R. 4712, by Mr. Bow 

H. R. 4731, by Mrs. Sullivan 
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H. R. 8175, by Mr. Anfuso 
H. R. 8684, by Mr. Cretella 
H. R. 8685, by Mr. Cretella 
H. R. 8910, by Mr. Avery 
H. R. 9779, by Mr. Hagen 


Section 11 is customary language included in resolutions of this 
type. 

The facts in each case included in the joint resolution are printed 
below in the order that those cases appear in House Joint Resolution 
619. 

H. R. 2254, by Mr. Baumhart—Carmela Lanza 


The beneficiary is a 14-year-old native and citizen of Italy who 
resides in that country with her mother, a brother and a sister. Her 
father is deceased. Mr. and Mrs. Philip Lanza, the beneficiary’s 
aunt and uncle, are citizens of the United States and intend to adopt 
their niece upon her admission to the United States. They have been 
unable to adopt the beneficiary under Italian law because they could 
not afford to leave their place of business for the time necessary to 
make the trip to Italy. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated April 8, 
1958, to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 8, 1958. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatwes, Washington, D. C. 

Dear Mr. CuHairMAn: In response to your request for a report 
relative to the bill (H. R. 2254) for the relief of Carmela Lanza, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Cleve- 
land, Ohio office of this Service, which has custody of those files. 

The bill would grant nonquota status to the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the minor child shall be held and considered 
to be the natural-born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CARMELA LANZA, 
BENEFICIARY OF H. R. 2254 


Information concerning the case was obtained from Mr. 
and Mrs. Philip Lanza, the uncle and aunt of the beneficiary. 
The beneficiary was born August 15, 1943, in Militello, 
Province of Messina, Italy. She resides in her native village 
with her mother, Giuseppa Lanza nee Sanna, a brother, 
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Biagio, and asister, Rosina. Her father, Antonio Lanza, died 
in 1943. The beneficiary is attending elementary school in 
Militello. Her mother receives a pension from the Italian 
Government and also owns asmall farm. The beneficiary has 
always resided in Italy. 

Philip Lanza was born July 23, 1887, in Militello, Italy. 
He is a citizen of the United States by naturalization at 
Elyria, Ohio on May 28, 1916. He has resided in the United 
States since 1901. Rosa Lanza nee Lanza was born on 
October 24, 1904, in St. Agata, Province of Messina, Italy. 
She is a citizen of the United States by naturalization at 
Elyria, Ohio on May 28, 1933. Mr. and Mrs. Lanza were 
married in St. Agata, Italy on April 12, 1928. Neither was 
previously married. They have no children of their own. 
Since 1911 Mr. Lanza has been the owner and operator of a 
confectionery store at 1836 Broadway, Lorain, Ohio. He and 
his wife reside in rooms above the store. Mrs. Lanza has 
assisted in the business since 1928. Their present assets in- 
clude the store building valued at $20,000; the business stock 
valued at $3,000; a two-family house valued at $16,000 which 
is rented to tenants; a building lot valued at $500; savings 
accounts of $4,000; United States savings bonds worth 
$5,000 and an automobile valued at $900. There are no 
encumbrances. Their net income from the business and the 
rental property amounts to $4,400 a year. 

Mr. and Mrs. Lanza expect to treat the beneficiary as 
their own child and plan to give her additional education 
when she comes to the United States. They have tried for 
3 years to adopt the beneficiary under Italian law, but have 
been unable to do so because they are required to be per- 
sonally present in Italy to complete the adoption. They 
feel they cannot afford to leave their place of business for the 
time necessary to make the trip to Italy. 


The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 


DEPARTMENT OF STATE, 
Washington, D. C., April 15, 1958. 
‘ Hon. EMANvEL CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: | refer to your letter of February 28, 1958, 
requesting a report in the case of Carmela Lanza, beneficiary of H. R. 
2254, 85th Congress, introduced by Mr. Baumhart on January 7, 1957. 

A report received from the American consulate general at Palermo, 
Italy, states that Carmela Lanza is the daughter of Antonio and 
Giuseppa Lanza and was born on August 15, 1943, at Militello Ros- 
marino, Province of Messina, Italy, where she has since resided. 

Since it appears that Miss Lanza is chargeable to the nonprefer- 
ence portion of the Italian quota, which is heavily oversubscribed, 
she would encounter a protracted period of waiting before a quota 
number could be allotted for the issuance of a visa in her case. 
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According to presently available information, including a recent 
medical examination, Miss Lanza appears eligible to receive a visa 
in the event the bill is enacted. 

Sincerely yours, 
JoserpH S. HENDERSON, 
Director, Visa Office. 

Mr. Baumhart, the author of H. R. 2254, submitted the following 

statements in support of his bill: 


Mr. Chairman and members of the Committee on the 
Judiciary, I would like to urge your serious and favorable 
consideration of my bill, H. R. 2254, for the relief of Carmela 
Lanza. 

The bill is designed to declare this child, for the purpose of 
emigration (Sections 101 (a) (27) (A) and 205 of the Im- 
migration and Nationalization Act), to be the natural- 
born alien child of United States citizens, and thereby 
entitled to nonquota visa status. 

The beneficiary of this bill, Carmela Lanza, was born in 
Messina, Italy on August 15, 1943. She was the third 
child of Giuseppa and Antonio Lanza. The father, Antonio 
Lanza, passed away in late 1943 and since that time she 
has resided with her mother and the two other children on 
a small farm in Militello, Province of Messina, Italy. 

Mr. and Mrs. Philip Lanza of Lorain, Ohio, the brother 
and sister-in-law of the deceased father, Antonio Lanza, 
wish to adopt this child and bring her to their home in 
Lorain. This adoption has been agreed to by the child’s 
mother and the child. Both Mr. and Mrs. Philip Lanza are 
naturalized citizens of the United States, Mr. Lanza having 
resided here for 57 years and Mrs. Lanza for 30 years. Mr. 
Lanza has operated a small Ronee store in Lorain for 
46 years and has attained a very stable financial position. 
He enjoys an excellent personal and business reputation, 
and both he and Mrs. Lanza have established themselves as 
worthy citizens of their adopted country. 

I am submitting herewith for your consideration, several 
statements of reputable citizens of Lorain, Ohio, attesting to 
the character, personal and business reputation of Mr. and 
Mrs. Lanza. I am also submitting a statement from the 
Lorain County Child Welfare Board, certifying that the 
Lanzas’ have complied fully with the adoption laws of the 
State of Ohio, with the exception of posting the required 
bond, which they indicate they are willing to do at the 
proper time. 

The adopters have endeavored for over 3 years to secure 
the admittance of their niece to this country, but have 
been unsuccessful because of the heavily oversubscribed 
Italian quota. I have known the Lanzas personally for a 
number of years and can vouch for their character, integrity 
and the sincerity of their desire to receive Carmela as a 
member of their family. They are a childless couple who 
are in a position to afford this child a good home with love and 
affection, and educational opportunities that she might not 
otherwise have. 
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In light of the circumstances, I cannot too strongly urge 
your favorable consideration of this legislation which would 
open the doors to a new life for this young child. 


Lorain County Cuattp WELFARE Boarp, 
Elyria, Ohio, May 12, 1988. 
To: The Honorable A. D. Baumhart, Jr. 
From: Lorain County Child Welfare Board. 
Re: Rosa and Philip Lanza. 


This is to certify that the adoption laws of the State of Ohio will 
have been complied with fully by Mr. and Mrs. Lanza as soon as they 
have filed a bond effective from the time of Carmela’s departure 
from Italy until the adoption is completed in Lorain County, Ohio. 
Mr. and Mrs. Lanza understand their obligation and will file bond 
at the necessary time. 

The following is a detailed report of our study of this home. 


Prospective adoptive parents 


Mr. Philip Lanza is a young looking, Italian man of 70. He is 
slender and active looking and has an alert, outgoing manner of 
speaking. His English is fluent. He has a shock of white hair and 
snappy black eyes, one of which is not his own. He has met the public 
for years and his approach to people is easy and friendly. 

Mrs. Rosa Lanza is a tall, handsome, substantially built woman 
who is 53 years of age. She has a pretty, placid face, and a warm, 
cordial manner. She is generous in nature and enjoys social activity. 


Home 


Mr. and Mrs. Lanza own the business block in which their con- 
fectionery store is located and they live in a very pleasant 6-room 
apartment with bath, above the store. It is nicely furnished, with 
modern equipment, and the housekeeping standards are high. ‘The 
bedroom which awaits Carmela is very attractive and well furnished. 
Religion 

Mr. and Mrs. Lanza are of the Roman Catholic faith. They have 
been endorsed by their parish pastor, Rev. Father Vincent O’Dea. 
He states that the Lanzas are acceptable to him as adoptive parents 
for a Catholic child. Mr. Lanza supports the church and Mrs. Lanza 
has been active in parish affairs. 

Occupation 

Both Mr. and Mrs. Lanza operate a confectionery store which has 
been a landmark in Lorain for years. Adults of the present recall 
going to ‘“‘Philip’s” for ice cream after the movie, and their children 
now follow the same custom. Mrs. Lanza opens the store in the 
early morning for the newspaper, cigarette business, but returns to 
the apartment at 8 a. m. when Mr. Lanza takes over. 

Family relationships 

Mr. and Mrs. Lanza have no relatives in this country. Mrs. Lanza 
sends money every month to her relatives in Italy, which would 
indicate close family ties. Their attitude toward one another is one 
of mutual respect, sympathy, and understanding. Each respects the 
the needs of the other, and in the current situation regarding Carmela’s 
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adoption, Mr. Lanza is activated not only by interest in his brother’s 
daughter, but by concern for his wife’s future, feeling he does not want 
her to be alone in the world if anything happened to him. 


Financial 


Both Mr. and Mrs. Lanza are property owners. They own the 
business block in which they operate their store, and also a 14-room 
building at 2454-57, Broadway, Lorain, Ohio, whose estimated value 
is $16,000. They have $4,000 in savings and $5,000 in Government 
bonds. Their net income is $4,400 a year and they live well within it. 
Mr. Lanza does not believe in insurance but they both carry small 
policies. Mr. Lanza carries $1,000 with Metropolitan Life Insurance 
Co. and Mrs. Lanza carries $1,500, $500 with the Grand Lodge, 
O. F. D. in America, and another $1,000 policy. Mr. Lanza is willing 
to post bond. This agency considers the Lanzas financially secure, 


Health 


Medical reports signed by their physicians are on file in this office, 
and there are no physical factors which would bar them from becom- 
ing adoptive parents. 

References 


The Lanzas gave us the following references, all of whom proved to 
be responsible people with good reputations in the community: 

1. Mrs. Julia Jeancola, 120 West 25th Street, Lorain, Ohio. 

2. Mrs. Lottie Olmutz, 970 King Avenue, Lorain, Ohio. 

3. Mr. Edward Reidy, Reidy & Scanlan Furniture Co., Broadway, 
Lorain, Ohio. 

4. Rev. Vincent O’Dea, St. Peter’s Parish, 839 West 17th Street, 
Lorain, Ohio. 

5. R. W. Burger, M. D., 802 Broadway, Lorain, Ohio 

6. Bristow C. Myers, M. D., 122 East 19th Street, Lorain, Ohio. 

Enclosed with this statement are the letters written by these refer- 
ences and the medical reports signed by their physicians. 


Altitude toward proposed adoption 


Mr. and Mrs. Lanza are both very eager to adopt Mr. Lanza’s niece, 

Carmela Lanza. They first considered this adoption when Carmela’s 
mother asked them to take one of her children. The family is very 
poor and the mother is unable to give Carmela the care she needs. 
30th Carmela and her mother have consented to it. Carmela has 
corresponded with her aunt and uncle and they have been impressed 
with her letters. They are planning sensibly for her education and 
this agency has approved of their attitude toward teen-agers in general, 
and feels that they are sufficiently flexible and understanding to deal 
with teen-age problems. Mr. Lanza wants to help his niece and also 
wants to provide his wife with a companion. They both think in 
terms of “giving.” We feel that they have much to offer Carmela and 
are happy to endorse their application. 

Respectfully submitted, 

Dorothy C. Paulson, 
(Mrs.) Dororuy C. Pau.son, 
Intake Worker. 


Approved by: 


Marianne A. Sanner, 
(Mrs.) MARIANNE A. SANNER, 
Erecutive Secretary. 
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May 7, 1958. 

We, the undersigned, are aware of our obligations to our niece, 
Carmela Lanza, whom we are seeking to bring into this country and 
whom we wish to adopt. It is our intention to follow through on this 
adoption and to post bond in the required amount, effective until the 
completion of this adoption. 

Purp Lanza, 
Rosa Lanza. 
H. R. 3562, by Mr. McFall—Mariko Nakashima 

The beneficiary is a 7-year-old native and citizen of Japan who 
resides in that country with her natural parents. Upon her admission 
to the United States, the beneficiary will be adopted by Mrs. Sanaye 
Helen Nakashima, a citizen of the United States, who is a cousin of 
the beneficiary’s father. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated August 13, 
1956, to the chairman of the Committee on the Judiciary regarding 
a bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 13, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CaHarrMan: In response to your request for a report 
relative to the bill (H. R. 11067) for the relief of Mariko Nakashima, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, w vhich has custody of those files. 

The bill is intended to confer nonquota status upon this alien child 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act by providing that the child shall be considered the 
natural-born alien child of a United States citizen. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Japan. 

Sincerely, 
J. M. Swine, Oommissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIKO NAKASHIMA, 
BENEFICIARY OF H. R. 11067 


Information concerning the case was obtained from Mrs. 
Sanaye Helen Nakashima, interested party, and proposed 
adoptive parent of the beneficiary, Mariko Nakashima. 

Mariko Nakashima, a citizen of Japan, was born on August 
13, 1950, at Omura, Nagasaki, Japan. She is the daughter 
of Shozo and Kazuko Nakashima, natives and citizens of 
Japan, and resides with her parents at 1455 Hira Ogawa Kyo, 
Omura City, Nagasaki, Japan. She has never been in the 
United States. 
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Mrs. Nakashima is a cousin of the beneficiary’s father, and 
desires to adopt the child and rear her as her own offspring. 
She was born on May 11, 1907, at Stockton, Calif., and is a 
citizen of the United States. She resides at 229 South 
Madison, Stockton, Calif., with her husband, Masayoshi 
Nakashima, a permanent resident alien whose petition for 
naturalization was filed in San Francisco, Calif., on May 23, 
1956. Married on January 31, 1955, they have no children. 

Mrs. Nakashima states that the beneficiary’s father was 
branch manager of Sawayama Steamship Co. at Pusan, 
Korea, but, since being evacuated to Japan during World 
War II, he has been unable to obtain steady work. They 
have one other child, Yoshiro, born in 1941 and dependent 
upon them for support. ‘They have consented to the adop- 
tion of the beneficiary by Mrs. Sanaye Helen Nakashima, 
and the adoption will take place immediately following bene- 
ficiary’s arrival in the United States. 

The interested party lists assets of herself and her husband 
as consisting of income of $135 monthly as rent on property 
valued at $10,000 which they own in Stockton, Calif.; a lot 
valued at $5,000; United States bonds in the amount of 
$7,000; a savings account with a balance of $11,249.14 in 
Stockton; and 500 shares of Pacific Gas & Electric Co. stock, 
worth $25,000. 


The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 


DEPARTMENT OF STATE, 


Washington, D. C., August 8, 1956. 
Hon. EmManvet CEetier, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetuer: I refer to your letter of May 15, 1956, request- 
ing a report of the facts in the case of Mariko Nakashima, the bene- 
ficiary of H. R. 11067, introduced by Mr. Johnson on May 7, 1956. 

A report dated July 6, 1956, has been received from the American 
consulate at Fukuoka, Japan, indicating that application has not been 
made at that office for a visa for the child. It is understood that the 
child was born August 13, 1950, in Japan, and is to join Mrs. Sanaye 
Helen Nakashima, Stockton, Calif. 

The Department has no knowledge of any factor in the case of this 
child which would render her ineligible to receive a visa. In view of 
the oversubscribed condition of the immigration quota for Japan, the 
child would encounter an indeterminate wait before it would be pos- 
sible to issue her a nonpreference immigrant visa. However, if the 
proposed legislation should be enacted, the consul will be able to give 
prompt consideration to the issuance of a visa to the child upon the 
approval of a petition filed by Mrs. Nakashima with the Immigration 
and Naturalization Service, to accord the child nonquota immigrant 
status. 

Sincerely yours, 
Ro.uanp WELCH, 
Director, Visa Office: 
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Mr. McFall appeared before a subcommittee of the Committee on 
the Judiciary and testified in support of his bill as follows: 


Mr. Chairman, I am pleased to appear before the subcom- 
mittee today in support of H. R. 3562, which I introduced on 
January 23, 1957, for the relief of Mariko Nakashima, a 
7-year-old Japanese girl. 

My purpose in introducing this legislation was primarily 
to facilitate the adoption of Mariko by Mrs. Sanaye Helen 
Nakashima, of Stockton, Calif., whom I have personally 
known over a period of several years. 

The bill would confer nonquota status upon Mariko, and 
permit the American consul to give prompt consideration 
to the issuance of an immigrant visa, which action is not now 
possible due to the oversubscribed condition of the Japanese 

uota. 

7 Mrs. Nakashima, who resides with her husband, Masayo- 
shi, at 229 South Madison, Stockton, is a cousin of the bene- 
ficiary’s father. The natural parents, Shozo and Kazuko 
Nakashima of Nagasaki, Japan, with whom the child now 
resides, have consented to her adoption by Mrs. Nakashima, 
because the father has been unable to earn an adequate 
living. This legal action will take place immediately follow- 
ing Mariko’s arrival in the United States. Mrs. Nakashima’s 
affidavit attesting to such intention has been placed on file 
with the committee. As far as I can determine, there is 
nothing in the California statutes to prevent this adoption 
once the child is in the United States. 

The Nakashimas have been endeavoring to effect this adop- 
tion over a period of 2 years, since they are particularly 
anxious that the child be educated in American schools. 
They have no children of their own, and financial statements 
indicate that they are fully capable of providing for her. As 
evidence of their standing in the community in which they 
live, I am submitting affidavits from substantial citizens 
of Stockton, Calif. 

In my opinion, this legislation is especially meritorious 
from a humanitarian standpoint. Its enactment would 
serve the dual purpose of providing a good home and educa- 
tional advantages to a child whose natural parents are unable 
to do so, and of bringing a child into the home of a childless 
couple who so desire to raise her as an American citizen. 

It is my hope that the committee may see fit to act 
favorably on this bill. 


The affidavits referred to in Mr. McFall’s testimony read, in part, 
as follows: 


Stockton Savines & Loan Bank, 
Stockton, Calif., April 26, 1957. 
To Whom It May Concern: 


This is to certify that Mrs. Sanaye Helen Nakashima has been 
doing business with this bank since August 1946. 

In all our dealings with Mrs. Nakashima we have found her to be 
a woman of honor, integrity, and responsibility. We have no hesi- 
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tancy whatsoever in recommending her as a fit person for the adoption 
of an orphan under the Refugee Relief Act of 1953. 
Very truly yours, 
Carrotut G. Grunsky, 
Vice President and Trust Officer. 

Certified and subscribed to by Carroll G. Grunsky, vice president 
and trust officer, Stockton Savings & Loan Bank, before me this 26th 
day of April 1957. 


[SEAL] Frepa Keser, 


Notary Public in and for the County of San Joaquin, State of 
California. 


Law Orrices oF SMALLPAGE & WILLIs, 
Stockton, Calif., April 30, 1957. 
Re Admission of Mariko Nakashima to the United States. 
SraTe or CALIFORNIA, 
County of San Joaquin, ss: 

Lafayette J. Smallpage, being first duly sworn, deposes and says: 

That I have known Sanaye Helen Nakashima, of 229 South Madison 
Street, Stockton, Calif., for the past 30 years. I well remember her 
and her mother, when the latter operated a hotel. 

Helen Nakashima is a very capable little busimess woman; in ad- 
dition thereto, she has acted repeatedly as interpreter from English 
to Japanese, and vice versa, in our local courts. She has some prop- 
erty, and is a substantial, worthwhile citizen. Her husband is a 
foreman for Toga Shima, one of our leading, progressive farmers in 
this district, whose father reclaimed a goodly portion of the fertile 
delta lands. 

LaFrAYETTE J. SMALLPAGE. 


Subscribed and sworn to before me this 30th day of April 1957. 
[SEAL] Haze. SmMIKLE, 
Notary Public in and for the County of San Joaquin, State of California. 


Catvary TABERNACLE 
Stockton, Calif., April 26, 1957. 
Zo Whom It May Concern: 

Helen Sanaye Nakashima has been known to me for some 4 years 
and have found her to be of good dependable character and a re- 
sponsible citizen of worthy conduct. 

Yours sincerely, 
Leonarp H. Rocers. 


Stockton Buppuist CuHuRcH, 
Stockton, Calif., April 30, 1987. 
To Whom It May Concern: 
This is to bear testimony concerning my recommendation of 
Sanaye, Helen, and Masayoshi Nakashima. 
I have been established with the Buddhist Church of Stockton 
since 1939. I have been acquainted with Sanaye and Masayoshi Naka- 
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shima for about 18 years, and I thus feel competent to express my 
opinion concerning their character and performance. 

I have found them to be serious, thoughtful, and enthusiastic mem- 
bers of my church. Their participation in our church activities have 
been of great asset to us. Mrs. Nakashima, at one time, was an 
active member in our church corporation. 

I can readily say that they are valued members in our church circle. 

Very truly yours, 
Rev. E. Hoso. 


Stockton, Cauir., May 7, 1957. 
To Whom It May Concern: 


Masayoshi Nakashima has been in my employ and has been 
known to me for 11 years. I have found him to be a very reliable 
worker and a man of honor, integrity and responsibility. 

I have no hesitancy of recommending him as a worthwhile capable 
citizen. 

Very truly yours; 
G. T. Sura. 


Stockton, Cauir., May 7, 1957. 
'0 Whom It May Concern: 
I have known Masayoshi Nakashima for 9 years and I have no 


hesitancy in recommending him to anyone to be a very diligent 
honest worker. 


He is working on the farm of Mr. George T. Shima, whose late 
father is widely known on the Pacifie coast in the reclamation of the 
formerly swampy delta land to the present fertile farming area, one 
of the largest if not the largest in the United States of America. 

I highly recommend Masayoshi Nakashima as a very capable and 
worthwhile citizen. 

Very truly yours, 


Rupoupexs J. STEPICcH. 
H. R. 4711, by Mr. Bow—Tarcisio Passerini 


The beneficiary is a 16-year-old native and citizen of Italy who 
resides in that country with his natural parents and 9 brothers and 
sisters. He was adopted in Italy in 1953 by his uncle and aunt, 
citizens of the United States, who have no children of their own. 

The pertinent facts in this case are contained in a letter dated May 
22, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 22, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Curarrman: In response to your request for a report 
relative to the bill (H. R. 4711) for the relief of Tarcisio Passerini, 
there is attached a memorandum of information concerning the 
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beneficiary. This memorandum has been prepared from the Immigra- 

tion and Naturalization Service files relating to the beneficiary by 

_ Cleveland, Ohio, office of this Service, which has custody of those 
es. 

The bill would grant nonquota status to the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE TARCISIO PASSERINI, 
BENEFICIARY OF H. R. 4711 


Information concerning this case was obtained from Mr. 
and Mrs. Narcisso Passerini, the adoptive parents of the 
beneficiary. 

The beneficiary was born on March 27, 1942, in Bren- 
tonico, Italy, and is a citizen of that country. He has no 
income or assets and resides with his natural parents on a 
farm in Italy. He has had 8 years of schooling in his native 
country. His nine brothers and sisters also reside i in Italy. 

Narcisso Passerini was born on October 5, 1900, in Bren- 
tonico, Italy, and became a citizen of the United States by 
naturalization on September 27, 1929. He married Mad- 
dalena Antonelli on April 23, 1930, in Brentinico, Italy. 
She was born on December 20, 1902, in Brentonico, Italy, 
and became a citizen of the United States by naturalization 
on November 13, 1941. They have no children of their own. 
Mr. and Mrs. Passerini adopted the beneficiary on Septem- 
ber 1, 1953, in Brentonico, Italy. They reside in Alliance, 
Ohio, where Mr. Passerini is employed as a laborer by the 
Alliance Machine Co. at a salary of $5,500 per year. They 
allege that they have assets of approximately $20,000. 
Mr. Passerini is the brother of the beneficiary’s father. 

A visa petition for classification as a fourth preference 
quota immigrant filed in behalf of the beneficiary by Nar- 
cisso Passerini was approved by this Service on November 
30, 1954. However, quota numbers under the fourth pref- 
erence portion of the quota for Italy are presently 
unavailable. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D. C., June 25, 1957. 
Hon. EManvet CeEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cetter: I refer to your letter of March 4, 1957, request- 
ing a report in the case of Tarcisio Passerini, beneficiary of H. R. 4711, 
85th Congress, introduced by Mr. Bow on February 11, 1957. 
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A report dated May 6, 1957, has been received from the consulate 
general at Genoa, Italy, furnishing the following information in the 
case: 

“The records of this Office show that Tarcisio Passerini is regis- 
tered in the fourth preference portion of the Italian quota with a 
priority date of October 21, 1954. Subject to satisfactory comple- 
tion of a medical examination the consulate general has no reason to 
believe that the child would not be eligible for an immigrant visa if 
the proposed legislation should be enacted.” 

Owing to the heavily oversubscribed condition of the Italian quota, 
the child would encounter an indeterminate wait before a visa could 


be issued to him unless the proposed legislation should be enacted on 
his behalf. 


Sincerely yours, 
Roititanp WELtcH, 
Director, Visa Office. 


Mr. Bow, the author of H. R. 4711, submitted the following state- 
ment in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., May 22, 1958. 
H. R. 4711 for the relief of Torciso Passerini. 
Hon. Francis E. Waurter, 
Chairman, Subcommittee No. 1, Committee on Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In compliance with the subcommittee 
request for a statement concerning the above bill, I am happy to 
submit the following: 

Toriciso Passerini is the 16-year-old adopted son of Mr. and Mrs. 
Narcisso Passerini, naturalized citizens of the United States and 
residents of Alliance, Obio. 

Mr. and Mrs. Passerini are childless. They adopted Torcisio, a 
nephew, on October 21, 1954, with the hope of bringing him to this 
country for his education. They were not aware at the time that he 
was beyond the age limit for an eligible orphan under the terms of 
the law then in effect. By the time Congress amended the law last 
year the boy had again passed the eligible age for adopted children. 
He is, therefore, registered in the fourth preference category with 
little hope of coming to the United States to reside with his adoptive 
parents at any early date. 

These good citizens are able to provide for the child and eager to 
have him in their home. I sincerely hope the committee will recom- 
mend the bill. I believe it to be the most deserving case I have had 
presented to me in many months. 

I thank the subcommittee for its consideration of this measure. 

Sincerely, 
Frank T. Bow, M. C. 
H. R. 4712, by Mr. Bow—TIoannis Loukas Emanuel 

The beneficiary is a 21-year-old native and citizen of Greece who 
resides in that country with his natural parents. He has been 
adopted by his uncle, a citizen of the United States, who has supported 
‘tthe beneficiary since infancy. 

The pertinent facts in this case are contained in a letter dated 
May 2, 1957, from the Commissioner of Immigration and Naturaliza- 
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tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 2, 19857. 


Hon. EManvet CrELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 4712) for the relief of Ioannis Loukas 
Emanuel, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by “the Cleveland, Ohio, office of this Service, which has custody of 
those files. 

The bill would grant nonquota status to the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and National- 
ity Act, by providing that the child shall be considered the natural- 
born alien child of a citizen of the United States. 

As a quota immigrant the child would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, 
Commissioner; 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE IOANNIS LOUKAS EMANUEL, 
BENEFICIARY OF H. R. 4712 


Information concerning this case was obtained from Con- 
stantinos Emanuel, the adoptive father of the beneficiary. 

The beneficiary, a native and citizen of Greece, was born 
on April 15, 1937, in Mantoudion, Evvoia, Greece. He is 
single. He has no income or assets and resides with his 
natural parents on a farm in Greece. The beneficiary works 
on the farm and attends an engineering trade school. He 
has had 10 years of schooling in his native country. His 
three sisters also reside in Greece. 

Constantinos Emanuel was born on February 15, 1897, in 
Kerinthos, Evvoia, Greece. He became a citizen of the 
United States by being naturalized on February 4, 1941, in 
Canton, Ohio. He has never married. Mr. Emanuel re- 
sides in Canton, Ohio, and is employed as a cook in the Var- 
sity Restaurant in that city at a salary of $50 per week. He 
owns his own home, valued at $13,500, and has savings 
amounting to $6,500. His income is augmented by $95 per 
month which he receives as rent for part of his home. Mr. 
Emanuel is the brother of the beneficiary’s natural father. 

A visa petition for classification as a fourth preference 
quota immigrant filed in behalf of the beneficiary by Mr. 
Emanuel was approved by this Service on February 10, 1956. 
This petition was supperted by a record of the beneficiary’ s 
adoption. 
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The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 


Washington, June 25, 1957. 
Hon. EMANvEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of March 4, 1957, request- 
ing a report in the case of Joannis Loukas Emanuel, beneficiary of 
H. R. 4712 85th Congress, introduced by Mr. Bow on February 11, 
1957. 

A report dated April 29, 1957, has been received from the Embassy 
at Athens, Greece, stating that the beneficiary of the bill is registered 
on the list of fourth preference immigrants with priority as of June 4, 
1954, as the adopted son of Constantinos Emmanuel, whose petition 
for fourth preference status has been approved. 

In view of the heavily oversubscribed condition of the Greek 
quota, Mr. Emanuel will encounter an indeterminate delay of many 
years before it will become possible to take action in his case, unless 
egislation is enacted for his relief. 

It is noted that the bill, H. R. 4712, provides ‘That, for the pur- 
poses of sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, the minor child, loannis Loukas Emanuel, shall be 
held and considered to be the natural-born alien child of Constantinos 
Emanuel, a citizen of the United States.” 

The report from the Embassy states that the boy was born April 15, 
1938, at Mantoudion, Euboia, Greece. If the time should not be 
sufficient for the enactment of the legislation, and for the boy to 
obtain a visa and arrive in the United States prior to his 21st birthday, 
he would be inadmissible because of age limitation. It is sugg sted 
that you may wish to consider amending the bill to change the position 
of the word ‘‘minor’ from its present position between “the” and 
“child” to a position between “alien” and “child” following the word 
“natural-born’’, in order that the boy will not become inadmissible 
if he were to arrive in the United States after his 21st birthday. 

Sincerely yours, 
Roittanp WELCH, 
Director, Visa Office. 
Mr. Bow submitted the following statement in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., May 22, 1958. 
H. R. 4712 for the relief of Ioannis Loukas Emanuel. 
Hon. Francis E. Watrer, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In compliance with the subcommittee 
request for a statement concerning the above bill, I am happy to 
submit the following: 

This young man has been supported since infancy by his bachelor 
uncle, Gust Emanuel, of Canton, Ohio. It has been Mr. Emanuel’s 
intention to bring the boy to the United States and to make him his 
heir. In pursuing this objective he legally adopted the boy several 
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years ago, only to find that fourth preference status would not make 
it possible for John to come to the United States. 

it now appears that the pending bill could not be enacted in time 
to permit the young man to enter this country before his 21st birthday. 
It seems advisable, therefore, to amend the bill as suggested in the 
Department report. 

I thank the subcommittee for its consideration of this measure. 

Sincerely yours, 
Frank T. Bow, Member of Congress. 


H. R. 4731, by Mrs. Sullivan—George Angelos (Georgios Angelopoulos) 

The beneficiary is an 18-year-old native and citizen of Greece who 
resides in that country with his natural parents. He was adopted 
in Greece in 1955 by his aunt and uncle, citizens of the United States, 
who have no children of their own. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated June 14, 
1957, to the chairman of the Committee on the Judiciary, That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALZIATION SERVICE, 
Washington, D. C., June 14, 1987. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuHarrMAn: In response to your request for a report 
relative to the bill (H. R. 4731) for the relief of George Angelos 


(Georgios Angelopoulos), there is attached a memorandum of infor- 
mation concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the St. Louis, Mo., office of this Service, 
which has custody of those files. 

The bill would confer nonquota status upon the child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that he shall be sendenet the natural-born alien 
child of United States citizens. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GEORGE ANGELOS 
(GEORGIOS ANGELOPOULOS), BENEFICIARY OF H. R. 4731 


Information concerning the case was obtained from Mr. 
and Mrs. Gus Angelos, the adoptive parents of the bene- 
ficiary. 

George Angelos (Georgios Angelopoulos), a native and 
citizen of Greece, was born on March 20, 1940. He was 
adopted in a court in Greece on December 22, 1955. He is 
the son of Nickolas Angelopoulos, brother of Gus Angelos, 
and his wife, Johanna, and lives with them in Greece. 
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The beneficiary is not employed. He is presently a 
student. He has no assets and his only income is about $30 
a month received from his adoptive father. He has never 
been to the United States. 

Mr. Gus Angelos was born in Greece on February 2, 1892, 
and was naturalized as a United States citizen at St. Louis, 
Mo., on February 9, 1926. Mrs. Angelos was born in 
Rumania on December 12, 1904, and was naturalized as a 
United States citizen at St. Louis, Mo., on November 6, 1936. 
They were married at St. Louis, Mo., on January 15, 1938. 
Neither was previously married. They have no children. 

Mr. Angelos is ordinarily engaged as a restaurant operator 
and expects to reenter that business in the near future. His 
income is about $7,000 a year. He owns stocks and bonds 
valued at about $100,000 and other personal property valued 
at $2,500. He has indicated that he desires to further the 
beneficiary’s education in the United States and later take 
him into a business partnership. 

A petition to establish fourth preference in the issuance of 
an immigrant visa to the beneficiary was approved on Feb- 
ruary 28, 1956. The latest available information indicates 
that a quota number under the fourth preference portion of 
the quota for Greece, is presently unavailable. 


The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 


DEPARTMENT OF STATE, 


Washington, July 15, 1987. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ce.ter: I refer to your letter of March 5, 1957, re 
questing a report in the case of George Angelos (Georgios Angelo 
poulos), beneficiary of H. R. 4731, 85th Congress, introduced by Mrs 
Sullivan on February 11, 1957. 

A report dated May 16, 1957, has been received from the Embassy 
at Athens, Greece, furnishing the following information in the case: 


“Georgios Angelopoulos, born on March 20, 1940, at 
Tripyla, Trifylias, Greece, is the beneficiary of a fourth 
preference petition executed by his adoptive father, Gus 
Angelos of St. Louis, Mo. His registration priority is 
February 24, 1956, the date the petition was filed. DSR-11 
forms were received on April 18, 1956, too late for action 
under the Refugee Relief Act. 

“No steps have been taken to determine this applicant’s 
eligibility for a visa. However, there is nothing in his file 
to indicate that he might be found ineligible.” 


In view of the heavily oversubscribed condition of the Greek quota, 
the boy will face an indeterminate wait before action may be taken in 
his case unless legislation along the lines of H. R. 4731 is enacted on 
his behalf. 

Sincerely yours, 
Rotuanp WELCH, 
Director, Visa Office. 


39019°—58 H. Rept., 85-2, vol. 8——22 
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Mrs. Sullivan appeared before a subcommittee of the Committee on 
the Judiciary and testified in support of her bill, as follows: 


George Angelos (Georgios Angelopoulos), a native and 
citizen of Greece, was born on March 20, 1940. He was 
adopted in a court in Greece on December 22, 1955. He is 
the son of Nickolas Angelopoulos (brother of Gus Angelos) 
and his wife, Johanna, and lives with them in Greece. 

The beneficiary is not employed. He is presently a student 
in a Polytechnic school in Athens, studying a trade. It was 
hoped at the time of his adoption that he could be brought 
over here quickly, in order that he could receive his schooling 
here in the United States, but due to the passage of time they 
have sent him to the Polytechnic school. He has no assets 
and his only income is $50 a month received from his adop- 
tive father. He has never been to the United States. 

Mr. Gus Angelos was born in Greece on February 2, 1892, 
and was naturalized as a United States citizen at St. Louis, 
Mo., on February 9, 1926. Mrs. Angelos was born in Ruma- 
nia on December 12, 1904, and was naturalized as a United 
States citizen at St. Louis, Mo., on November 6, 1936. 
They were married at St. Louis, Mo., on January 15, 1938. 
Neither was previously married. They have no children. 

Mr. Angelos is ordinarily engaged as a restaurant operator. 
He owns stocks and bonds valued at about $100,000 and other 
personal property valued at $2,500. He has indicated that 
he desires to further the beneficiary’s education in the 
United States and later establish him in business. 

A petition to establish fourth preference in the issuance of 
an immigrant visa to the beneficiary was approved on Febru- 
ary 28,1956. The latest available information indicates that 
a quota number under the fourth preference portion of the 
quota for Greece, is presently unavailable. 

I also have a letter from Mr. Gus Angelos, the uncle who 
has adopted the boy, dated May 16, 1958, written to me at 
my request, in which he gives the background of the steps 
taken in the adoption of his nephew. Mr. Angelos’ letter 
is submitted for your consideration. 

















































































































Sr. Louis, Mo., May 16, 1958. 
Hon. Leonor K. SuLtivan, 


Member of Congress, Third District, Missouri, 
House of Representatives, Washington, D. C. 

Mapam: My name is Mr. Gus Angelos. 

I am 62 years of age and married to Mrs. Kalliopi Angelos, 54 
years of age. We have resided at 1112 Louisville Avenue, St. Louis, 
Mo., for the past 20 years. 

I am a retired businessman who has been a successful restauranteur 
for 15 years and associated prior to that time with the city water 
system of St. Louis, Mo. 

My wife and I have been active members of the St. Nicholas Greek 
Orthodox Church of St. Louis, Mo., having served as treasurer of its 
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executive board from 1946 through 1949. I am a member of the 
Progressive League of St. Louis and the Masonic fraternity. I have 
served as a member of the Illinois National Guard, also. 

On a visit to Greece in 1950, I saw my brother and his family of 
seven children, along with the many other relatives whom I had 
not seen in many years since I left Greece to migrate to these United 
States where I became a citizen in 1926. I immediately recognized 
the problem of my brother in raising seven children and trying to 
afford them an education. In 1955, after I saw a possibility of bring- 
ing one of my brother’s children to the United States, I started to 
find out what could be done, because I have no children of my own. 
The idea occured to my wife and me at that time to adopt little George 
(14 years), a son of my brother, and bring him to America to afford 
him a good upbringing and give him a good education in our American 
school system. 

I contacted the Casavaetis Travel Agency of New York City, N. Y., 
who advised me that it was possible for me to adopt the child. I 
then appointed a personal representative in Athens to act on behalf 
of myself and my wife before the courts of Greece in action brought 
by us to legally adopt George Angelopoulos as our son. 

Then my brother and sister-in-law appeared in the courts and volun- 
tarily surrendered all their rights to the child so as to make it possible 
for us to adopt him. After 30 days, the courts decided in favor of 
the adoption request and forwarded to us the necessary legal docu- 
ments attesting to this. 

Upon the request of the courts of Greece, we traveled to Chicago, 
Ill., to an audience with the Greek consul located in that city. At 
this meeting we took the oath accepting the child as our own son. 

We then proceeded to the St. Louis branch of the immigration 
department, with the proper papers and documents, presented our 
credentials and citizenship papers, which were all sent to the American 
consulate in Athens, Greece. The immigration department informed 
us that the boy was classified as being in the fourth category. 

We wrote to the American consulate in Athens, and were told that 
the fourth category was oversubscribed for the next 10 years. 

All the necessary papers required by the United States Labor 
Department have been filed, and are in possession of the American 
consul in Athens, Greece. 

I have appealed to Mrs. Leonor K. Sullivan, Member of Congress, 
Third District, Missouri, to plead my request. 

Sincerely yours, 
Gus ANGELOs. 
Katuiope ANGELOs. 
H. R. 8175, by Mr. Anfuso—Maria Proscia 

The beneficiary is a 21-year-old native and citizen of Italy, who 
resides in that country with her natural parents. She was adopted in 
Italy in 1951 by citizens of the United States who have no children of 
their own. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated September 
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26, 1957, to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 26, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8175) for the relief of Maria Proscia, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y. office of this Servige, which has custody of those files. 

The bill would confer nonquota immigrant status upon the 21-year- 
old adopted daughter of United States citizens. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA PROSCIA, BENE- 
FICIARY OF H. R. 8175 


Information concerning the case was obtained from Mr. 
and Mrs. Antonio Proscia, the beneficiary’s adoptive parents, 


who are the sponsors of the bill. 

The beneficiary, Maria Proscia, formerly Maria Toscano, 
who was born on August 30, 1936, is a native and citizen of 
Italy. She was legally adopted by Mr. and Mrs. Antonio 
Proscia on September 26, 1951, in the court of appeals, Bari, 
Italy. The beneficiary is unmarried and resides with her 
parents in Benitto, Bari, Italy. She is unemployed and has 
no income of her own. Her assets consist of personal effects 
valued at $200. Her parents provide for her support, and 
the sponsors send her an average of $10 monthly. The 
beneficiary has the equivalent of a fourth-year elementary- 
school education received in Italy. Her only other close 
relatives are two brothers and a sister, who are residents and 
citizens of Italy. 

The beneficiary has never been in the United States. On 
April 5, 1955, this Service approved the male sponsor’s peti- 
tion in her behalf for issuance of an immigrant visa and 
accorded her fourth-preference quota status as the adopted 
daughter of citizens of the United States. 

The sponsors, Antonio Proscia and his wife, Angelina 
Proscia, nee Toscano, were born in Italy on May 16, 1890, 
and February 8, 1894, respectively. ‘They were married in 
Italy in 1911. The sponsors were admitted to the United 
States for permanent residence in 1912, and became natural- 
ized citizens of this country on September 27, 1921. They 
reside at 2120 Grove Street, Brooklyn, N. Y. Mr. Proscia is 
employed as a handy man by the Park Department, City of 
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New York, and earns $60 per week. Mrs. Proscia is a house- 
wife. Their assets in the aggregate total $30,000, which in- 
cludes real estate in New York City valued at $9,000. The 
sponsors have no children of theirown. They state that the 
beneficiary, who is a niece of the female sponsor, if admitted 
to the United States will reside in their home, and that they 
will provide for her support. 


The Director of the Visa Office, Department of State, submitted the 
following report on this bill: 


DEPARTMENT OF STATE, 
Washington, November 27, 1957. 
Hon. EmManvet CEL.er, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of July 3, 1957, requesting 
a report in the case of Maria Proscia, beneficiary of H. R. 8175, 85th 
Congress, introduced by Mr. Anfuso on June 14, 1957. 

A report received from the American consulate general at Naples, 
Italy, indicates that Miss Proscia is registered as an intending immi- 
grant under the fourth preference portion of the Italian quota with a 
priority date of February 12, 1952. However, since the fourth 
preference portion of the Italian quota is heavily oversubscribed, 
Miss Proscia would be required to undergo a considerable waiting 
period before a visa could be issued in her case. 

Since Miss Proscia reached her 21st birthday on August 30, 1957, 
the proposed bill, which refers to the beneficiary as “the minor child,”’ 
would have to be revised to hold Maria Proscia to be the “natural- 
born minor alien child” of Mr. and Mrs. Antonio Proscia, in order 
to grant the relief intended thereunder. 

According to presently available information, there is no reason to 
believe Miss Proscia would not be eligible to receive a visa if the 
proposed bill were enacted with the suggested revision. 

Sincerely yours, 


JoserH S. HENDERSON, 
Director, Visa Office. 
Mr. Anfuso submitted the following statement and copy of the 
adoption decree in support of his bill: 


House or REPRESENTATIVES, 
Washington D. C., May 21, 1958. 


MEMORANDUM TO SUBCOMMITTEE ON IMMIGRATION, RE H. R. 8175, FOR 
THE RELIEF OF MARIA PROSCIA 


Maria Proscia, formerly Maria Toscano, was born on August 30, 
1936, in Italy. She was adopted by Mr. and Mrs. Antonio Proscia, 
both of them United States citizens, on September 26, 1951, in the 
court of appeals, Bari, Italy. Adoption papers in Italian and in 
English translation are attacbed herewith. 

t the time of her adoption, Miss Proscia was only 15 years old. 
Mr. and Mrs. Proscia have been sending money regularly to her for 
her maintenance all these years. They have no children of their own. 
Maria Proscia is a neice of Mrs. Proscia. 
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Maria Proscia is registered at the American consulate at Naples 
under the fourth preference quota with a priority date of February 12, 
1952. Since this portion of the Italian quota is oversubscribed, and 
since nearly 6 years had passed from the time of her adoption by Mr. 
and Mrs. Proscia, I introduced a bill in her behalf on June 14, 1957, 
in the hope of speeding up her arrival in the United States and reunion 
with her adopted parents. The bill was introduced nearly 3 month 
before her 21st birthday. 

Mr. and Mrs. Proscia are most anxious to have their adopted 
daughter come here as soon as possible. Their whole life is centered 
around this girl and all their hopes and prayers are bound up with her. 
They will provide a fine home for her and she will not become a 
public charge. 


Vicror L. Anruso, M. C. 
[Translation] 


Court oF Apprats, Bart 


Copy of original recorded in the Chanceellry of the Court of Appeals 
in Bari. 
No. 11/1951—Heading, Miscellaneous. 
No. 2041—Cron. No. 470 Rep. 
The only Part of the Court of Appeals of Bari, opened on week- 
days, composed of the following Messrs: 
1. Dr. Angelo Ciaccia, President 
2. Dr. Vittorio Casavola, Counselor 
3. Dr. Giovanni Grillo, Counselor 
4. Dr. Nicola Restailo, Counselor 
5. Dr. Mauro Tridente, Member 


Having read the Petition and examined the records and documents 
produced, 


Having heard the Attorney, 
Upon the conforming conclusions of the Attorney General, 
Having read and applied articles 291 and supplements 
It Is Hereby Decreed 
that the adoption take place of Maria Toscano, daughter of Domenico 
and Filomena De Ninno, by Antonio Proscia, son of the late Gennaro 
and of the late Antonia Casamassima, and his wife, Angela Toscano 
Proscia, daughter of the late Gaetano and of the late Caterina 
Camastra, both born in Binetto and residing in the United States of 
America. 
Be It So Decreed today, September 26, 1951. 
The Chancellor, 
(signed) Feprertco GiorDANI. 
Recorded at Bari on the Ist day of October 1951 at No. 1547, 
Form 3, Volume 1903: Collected lire 2,350. 
The Director, 
(signed) (signature illegible) 
The present copy is issued upon request of Attorney Fortunato 
Domenico in the interests of Maria Toscano. 
The Chancellor, 
[SeAL oF THE CourT or AppEALs] (signed) (signature illegible) 
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Visaed for the legalization of the signature of the Chancellor Vito 
Ricci of this Court. 
[SeaL oF THE Court oF APPEALS] 
Bari, November 10, 1951. 
The President, 
(signed) (signature illegible) 


State or New York, 
County of Kings ss: 

Antoinette Canzano, being duly sworn, deposes and says that she 
is cognizant of the English and Italian lan uages; that she has exe- 
cuted the foregoing translation which, to the best of her knowledge 
and belief, is a true and correct translation of the adoption decree, 
hereto attached. 


ANTOINETTE CANZANO. 
Subscribed and sworn to before me, this 12th day of June 1957. 


JosepH GOVERNALE 
Commissioner of Deeds, Kings County Register No.82. 


Commission expires Oct. 4, 1958. 


H. R. 8684, by Mr. Cretella—Enrico, Dianne, and Luciano Esposito 


The beneficiaries are natives and citizens of Italy who are 14, 12, 
and 10 years of age. They are coming to the United States to reside 
with their natural father, a citizen of the United States, and his wife, 
also a United States citizen. These children, born out of wedlock, 
are alleged to have been abandoned by their mother in 1948. 

The pertinent facts in this case are contained in a letter dated 
November 15, 1957, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 15, 1957. 
Hon. EManvueEt CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 8684) for the relief of Enrico, Dianne, and 
Luciano Esposito, there is attached a memorandum of information 
concerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiaries by the Hartford, Conn., office of this Service, which has 
custody of those files. 

The bill would confer nonquota immigrant status upon the 13-, 12-, 
and 10-year-old illegitimate children of a citizen of the United States. 

As quota immigrants, the beneficiaries would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ENRICO, DIANNE, AND 
LUCIANO ESPOSITO, BENEFICIARIES OF H. R. 8684 


The beneficiaries, Enrico, Dianne, and Luciano Esposito, 
natives and citizens of Italy, were born out of wedlock in 
Naples on December 11, 1943, September 20, 1945, and 
June 1, 1947, respectively. They have never been in the 
United States and reside with their godmother in Naples at 
Via Sanita 119. They have no assets and are supported by 
their natural father, Vincent Victor Esposito, who sends $35 
a month from the United States. They are attending ele- 
mentary school in Naples. Their mother, Carolina Sorvilla, 
left these children in Italy in 1948 and her whereabouts since 
that time are unknown. 

The beneficiaries’ natural father, Vincent Victor Esposito, 
a native of Italy, was born on September 8, 1925 in Naples. 
He was naturalized a citizen of the United States on March 
24, 1955, and resides at 78 Hill Street, New Haven, Conn., 
with his wife, Ann Esposito, nee Briglio, whom he married 
on June 20, 1953, in New Haven, Conn., and their three 
infant children. Mr. Esposito’s wife and their three children 
are native-born citizens of the United States. He is self- - 
employed as a wholesale fruit dealer, from which he derives 
a weekly income of about $200. His assets consist of house- 
hold effects, an automobile, and a truck, having an aggregate 
value of $13,500, and $500 in a checking account in a bank. 
He completed 3 years of high school in Naples. Mr. Esposito 
served as a soldier in the United States Army from Sep- 
tember 18, 1950, to October 12, 1951, and received an honor- 
able discharge. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D. C., February 27, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Crttsr: I refer to your letter of July 26, 1957, requesting 
a report in the cases of Enrico, Dianne, and Luciano Esposito, bene- 
ficiaries of H. R. 8684, 85th Congress, introduced by Mr. Cretella on 
July 12, 1957. 

A report recently received from the American Consulate General at 
Naples, Italy, states that Enrico, Diana, and Luciano Esposito were 
born at Naples on December 11, 1943, September 16, 1945, and June 
1, 1947, respectively. It,is indicated that Enrico and Luciano reside 
with an aunt at 119 Via Sanita, Naples, while Diana resides at the 
Convent of the Sisters of Disciples of Jesus, Mugnano di Capodimonte, 
Naples. The Consulate General has been informed by a cousin of 
Vincenzo Esposito that the latter’s name, as the natural father, 
appears with that of the natural mother on the children’s birth 
certificates. 

The Department has been informed that Mr. Vincenzo Esposito is 
married to a United States citizen. It is the Department’s under- 
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standing that if through court action Mr. Esposito can establish to 
the satisfaction of the Immigration and Naturalization Service that he 
is the father of the beneficiaries of H. R. 8684, “ on could be 
accorded nonquota status under section 101 (a) (27) (A) of the Im- 
migration and Nationality Act upon the approval Af : petition filed by 
the stepmother, Mrs. Esposito, in view of section 101 (b) (1) (B) of 
the act, as amended by the act of September 11, 1957. Should Mr. 
Esposito be unable to establish his parentage, the children would be 
chargeable to the nonpreference portion of the Italian quota. Since 
the nonpreference portion of the Italian quota is heavily oversub- 
scribed, the children would encounter an indefinite period of waiting 
before quota numbers could be allotted for the issuance of visas to 
them. 

According to presently available information, the children appear 
eligible to receive visas in the event the bill is enacted. 

Sincerely yours, 
JoserH S. HENDERSON, 
Director, Visa Office. 

Mr. Cretella, the author of H. R. 8684, appeared before a subcom- 

mittee of the committee and testified in support of his bill, as follows: 


Mr. Chairman, I am the sponsor of H. R. 8684, for the 
relief of Enrico, Dianne, and Luciano Esposito, citizens of 
Italy, now residing in Naples. 

These children, born out of wedlock, were abandoned by 
their mother in 1948. Since that time they have been 
separated. Dianne, age 15, resides at a convent and Enrico, 
13, and Luciano 11, reside with a relative in Naples. 

I believe that the father, Vincent Victor Esposito, is well 
justified that he is best able to give his children, now of 
tender age, the parental care necessary by having them with 
him in the United States. He is a naturalized citizen of the 
United States since 1955, and resides in the Third District 
of Connecticut, which 1 represent. He resides with his 
wife and three other children, all native-born citizens. 

I know Mr. Esposito to be a responsible and conscientious 
citizen. He has exhausted every possible administrative 
means of uniting his family and is looking forward to the 
passage of this bill. He is now supporting his three minor 
children in Italy, and is financially capable of continuing 
this support if they are granted visas to the United States. 

I hope that the committee will, in its wisdom, approve this 
bill which would declare these youngsters to be considered 
the natural-born alien children of Vincent Esposito, thereby 
enabling him to reunite with his family and provide a good 
home for them. 


H. R. 8685, by Mr. Cretella—Petronilla Maria Ildegonda Centore 

The beneficiary is a 16-year-old native and citizen of Italy who was 
born out of wedlock. She resides in Italy with her natural mother 
and is supported by her natural father, a lawfully resident alien in the 
United States. He migrated to the United States in 1955 with his 
wife, bringing with him two illegitimate sons, the beneficiary’s brothers. 
Her ‘application for a visa was considered at that time but was deferred 
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for medical reasons. 


Hon. EMANUEL CELLER, 


the beneficiary. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 18, 1957. 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuairman: In response to your request for a report rela- 
tive to the bill (H. R. 8685) for the relief of Petronilla Maria Ildegonda 
Centore, there is attached a memorandum of information concerning 

This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Hartford, Conn., office of this Service, which has custody 
of those files. 

The bill would confer third-preference quota immigrant status upon 


the 15-year-old illegitimate daughter of an alien lawfully admitted for 
permanent residence. 


Sincerely, 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PETRONILLA MARIA 
ILDEGONDA CENTORE, BENEFICIARY OF H. R. 8685 








Information concerning this case was obtained from 
Antonio Centore, the beneficiary’s natural father. 

The beneficiary, Petronilla Maria Ildegonda Centore, a 
native and citizen of Italy, was born on May 22, 1942, in 
Venaria, Torino. She is unmarried and has never been in the 
United States. She resides in Alife, Caserta, Italy, and is sup- 
ported by her natural father, Antonio Centore. The bene- 
ficiary has completed 5 years of elementary school in Italy 
and is presently attending a hairdressing school in Alife. 
She is unemployed and has no assets. Her close family ties 
in Italy are her natural mother, Ida Di Ianni, and a married 
sister. 

The beneficiary’s natural father, Antonio Centore, a 
native and citizen of Italy, was born on January 17, 1907, in 
Alife. He was lawfully admitted to the United States for 
permanent residence on October 2, 1955, and resides at 88 
Washington Avenue, New Haven, Conn., with his wife 
Emma, whom he married in Italy on June 21, 1948. Two 
of his illegitimate children, 2 children of his marriage, and 2 
stepchildren reside with him. His wife and these children, 
natives and citizens of Italy, are lawful permanent residents 
of the United States. Antonio Centore is self-employed as a 
barber from which he derives a net weekly income of about 
$75. He has assets consisting of $40 in a bank and personal 
property valued at $1,500. His education consists of 4 years 





She has since been found medically eligible to 
enter the United States but a visa is now unavailable. 

The pertinent facts in this case are contained in a letter dated 
November 18, 1957, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


J. M. Swine, Commissioner. 
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of elementary school in ‘Italy. He served in the Italian 
Army from May 1, 1926, to October 15, 1928, when he was 
honorably discharged. 


The Director of the Visa Office, Department of State, submitted the 
following report on this bill: 


DEPARTMENT OF STATE, 


Washington, August 20, 1957. 
Hon. EMANvEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Certter: I refer to your letter of July 26, 1957 request- 
ing a report in the case of Petronilla Centore, beneficiary of H. R. 
8685 85th Congress, introduced by Mr. Cretella on July 12, 1957. 

A report dated November 5, 1956, from the American consulate 
general at Naples, Italy, has been received furnishing the following 
information: 

“Ttalo and Pasquale Centore, illegitimate sons of Mr. Antonio 
Centore, were entitled to visas under section 4 (a) (6) of the Refugee 
Relief Act, inasmuch as illegitimate children were allowed to accom- 
pany a parent under the act but that Mr. Antonio Centore’s illegiti- 
mate daughter, Petronilla, whose case was being processed under the 
Refugee Act, was medically deferred at a medical examination given 
at the consulate general on August 19, 1956, in connection with her 
formal visa application.” 

The report further states that although the child has now received 
medical clearance, she is not entitled to preference status under the 
Immigration and Nationality Act because of the failure of her father 
to legitimate her. 

Sincerely yours, 
RouutaAnp WELCH, 
Director, Visa Office. 


Mr. Cretella, who appeared before a subcommittee of the Com- 
mittee on the Judiciary and testified in support of his bill, supplied the 
committee with the following additional information which was 
submitted to him by the American Consul in Naples, Italy. 


AMERICAN CoNsuLATE GENERAL, 


Naples, Italy, June 26, 1956. 
Hon. Apert W. Crereua, 


New Haven, Conn. 


My Dear Mr. Creretwa: I have received your letter of June 15, 
1956, concerning your interest in the immigrant visa case of Miss 
Petronilla Centore. 

Mr. Antonio Centore and all members of his family except 
daughter, Petronilla, who was deferred medically, were issued visas 
on August 23, 1955. On March 22, 1956, Miss Centore appeared at 
the Consulate General for reexamination and this time was found to 
be medically admissible. 

However, Mr. Centore had departed for the United States and his 
daughter was no longer eligible to accompany him since the four- 
month period for which his visa was valid had expired. She was 
notified that she should have her father execute a third preference 
petition for her and of the procedure he should follow to do so. 
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When this petition has been received, the Consulate General will be 
pleased to take further action in Petronilla Centore’s case. 
Sincerely yours, 
FRANKLIN H. Murrett, 
American Consul 
(For the Consul General). 


H. R. 8910, by Mr. Avery—Michael James (Cowan) Hildibrand and 
Linda Dorothy (Cowan) Hildibrand 

The beneficiaries are 14- and 13-year-old natives and citizens of 
India who were adopted in India in 1956 by a United States citizen, 
Miss Ida Lulu Hildibrand, who is a United States Government em- 
ployee stationed in India temporarily. They reside there with their 
adoptive mother. 

The pertinent facts in this case are contained in a letter dated 
March 14, 1958, from the Commissioner of Immigration and Natural- 
ization to the Chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 14, 1958. 
Hon. EMAanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuartrMan: In response to your request for a report 
relative to the bill (H. R. 8910) for the relief of Michael James Cowan 
and Linda Dorothy Cowan, there is attached a memorandum of 
information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the Kansas City, Mo., office of this 
Service, which has custody of those files. According to the records 
of this Service, the correct names of the beneficiaries are Michael 
James Cowan Hildibrand and Linda Dorothy Cowan Hildibrand. 

The bill would confer nonquota status upon the 14- and 12-year- 
old alien adopted son and daughter of a United States citizen. 

As quota immigrants the beneficiaries would be chargeable to the 
quota for India. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MICHAEL JAMES COWAN 
AND LINDA DOROTHY COWAN, BENEFICIARIES OF H. R. 8910 


Information concerning the case was obtained by mail 
from Ida Lulu Hildibrand, the adoptive mother of the bene- 
ficiaries. 

Michael James Cowan and Linda Dorothy Cowan, now 
known by the surname of Hildibrand, are natives and citizens 
of India, born November 24, 1943, and April 2, 1945, re- 
spectively. They have never been in the United States. 
They live at House 5, Sector 5, Chandigarh, Punjab, India, 
with their adoptive mother. They were adopted through 
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agreement by Ida Hildibrand at Kalimpong, Bengal, India, 
on December 27, 1956. 

According to the adoptive mother, she has been informed 
at the United States Consulate in New Delhi, India, that 
the beneficiaries cannot be issued visas because quota num- 
bers are not available. She has also been advised at the 
same consulate that the beneficiaries are not eligible for 
nonquota status under section 4 of Public Law 316 because 
she is a single person. 

Ida Lulu Hildibrand was born at Haigler, Nebr., on March 
19, 1908. She has never married. She has a Bachelor of 
Arts degree in Home Economics and is employed as Regional 
Extension Home Economics Advisor, International Coopera- 
tion Administration, United States Government, covering 
the four northwest states of India, with headquarters at 
Chandigarh, India, at an annual salary of $10,262.46. Her 
assets are valued at $25,000. She desires to resume resi- 
dence in the United States in June 1958. 


The Director of the Visa Office, Department of State, submitted the 
following report on this bill: 


DEPARTMENT OF STATE, 
Washington, D. C., March 19, 1958. 


Hon. Emanuet CeLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of January 14, 1958, re- 


questing a report in the cases of Michael James Cowan and Linda 
Dorothy Cowan, beneficiaries of H. R. 8910, 85th Congress, intro- 
duced by Mr. Avery on July 25, 1957. 

A recent report from the American Embassy at New Delhi, India, 
states that the above-named children, now known by the surname 
Hildibrand, are identifiable as the beneficiaries of H. R. 8910 and as 
the children adopted under Indian law by Miss Ida Hildibrand on 
December 27, 1956. 

Since the children do not qualify for special nonquota immigrant 
visas under the act of September 11, 1957, and as they are chargeable 
to the fourth preference portion of the Indian quota, which is heavily 
oversubscribed, they would encounter a protracted period of waiting 
before quota numbers could be allotted for the issuance of visas to 
them. 

In view of presently available information, including adequacy of 
support evidence and current medical examinations, the children 
appear eligible to receive visas in the event the bill is enacted. 

Sincerely yours, 
JosepH S. HENDERSON. 
Director, Visa Office. 
Mr. Avery, the author of H. R. 8910, appeared before a subcom- 


mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, Miss Ida Hildibrand, a single woman, 114 
North Cherry Street, McPherson, Kans., desires the immi- 
ation status of Michael James Cowan, age 15 years, and 
inda Dorothy Cowan, age 13 years, Anglo-Indian children, 
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be adjusted to be considered to be the natural-born alien 
children of a citizen of the United States. Miss Hildibrand 
was born at Haigler, Nebr., on March 19, 1908. 

The children were adopted under Indian law by Miss 
Hildibrand on December 27, 1956. 

At present Miss Hildibrand is employed as regional exten- 
sion home economics adviser, International Cooperation 
Administration, with headquarters at Chandigarh, India. 
She has been with the ICA for approximately 5 years. From 
1940 to 1953 she was home demonstration agent in 
McPherson County, Kans. 

She has a bachelor of arts degree in home economics from 
Kansas State College, Manhattan, Kans. 

Based upon my knowledge of the case Miss Hildibrand is 
qualified to care for the children. She is vitally interested in 
their welfare. Her background insures that she can obtain 
suitable employment to adequately provide for the children. 
Miss Hildibrand owns her home in McPherson. 

Her tour of duty is about to end. She is desirous of 
returning to McPherson and bringing the children. She 
does not want to leave India without the children. 

It appears to me the children would benefit by the enact- 
ment of this legislation. 

I have received many letters from residents of McPherson 
and from associates of Miss Hildibrand in India. In each 
case the endorsement has been wholehearted in that Miss 
Hildibrand will properly care and provide for the children. 
There is no question but that she is deeply devoted to the 
children. 

I sincerely believe this case to be highly meritorious and 
I respectfully request your approval of my bill. 


H. R. 9779, by Mr. Hagen—Nadia Baki 


The beneficiary is a 15-year-old native of Lebanon who resided in 
Syria for a period of time shortly after birth until 1947 when she 
was brought to Hungary by her foster mother where she resides with 
her foster mother’s parents. The beneficiary’s foster mother is a 
lawful resident alien in the United States who is married to a citizen 
of the United States. 

The pertinent facts in this case are contained in a letter dated 
April 7, 1958, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 7, 1958. 
Hon. EManvet CEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CHarrMan: In response to your request for a report 
relative to the bill (H. R. 9779) for the relhef of Nadia Baki, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
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Francisco, Calif., office of this Service, which has custody of those 
files. 

The bill cites section 101 (a) (27) (B) of the Immigration and 
Nationality Act which pertains to an immigrant, lawfully admitted 
for permanent residence, who is returning from a temporary visit 
abroad. Inasmuch as the beneficiary has never been in the United 
States, it is believed the committee may wish to substitute ‘(A)” 
for ‘‘(B)” in line 3 of the bill. To preclude the possibility that the 
bill may be construed as conferring United States citizenship upon 
the beneficiary, the committee may desire to include the word “alien” 
after ‘‘born’”’ and before “child” in line 6. As thus amended the bill 
would confer nonquota status upon a 15-year-old child who is to be 
adopted by a citizen of the United States. 

As a quota immigrant the alien would be chargeable to the quota 
for Lebanon. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NADIA BAKI, BENE- 
FICIARY OF H. R. 9779 


Information concerning this case was obtained from Mrs. 
Carlos Templeton, the interested party and proposed adop- 
tive mother of the beneficiary. 

The beneficiary, whose full name is Nadia Emerencia Judit 
Baki, was born on February 28, 1943, at Beirut, Lebanon, 


and is a citizen of that country. Her parents are unknown. 
She was reared by the interested party from the age of 10 
days and resided at Damascus, Syria, until October 16, 1946, 
when both went to live in Hungary. The beneficiary was not 
formally adopted because of Moslem law precluding such 
action. On returning to Beirut in 1948, the interested party 
left the beneficiary with her parents, Jules and Margit Kovacs. 
The beneficiary presently resides with the Kovacs at Marcin- 
falva No. 14-16, Abaujszanto, Zemplen-Megie, Hungary. 
She is a high-school student, has no income or assets and is 
dependent upon the interested party for support. 

Mrs. Carlos Templeton, also known as Margueritte, 
Margarit, or Margit Templeton, nee Kovacs, was born in 
Budapest, Hungary, on May 9, 1916. She married Husni 
Baki in 1938 at Damascus, Syria, and thereby acquired 
Syrian nationality. They had no children of their own and 
were divorced at Damascus on June 30, 1946. The in- 
terested party married Carlos Douglas Templeton, a United 
States citizen, at Beirut, Lebanon, on November 22, 1953. 
She was admitted to the United States for permanent 
residence at New York City on June 27, 1955. Mrs. 
Templeton resided with her husband in Spain from Novem- 
ber 1955 to May 1956 and then visited her parents and the 
beneficiary in Hungary from May to August 13, 1956. She 
was admitted as a returning resident at New York City on 
August 31, 1956. She presently resides with her husband 
at 717 East Mill Street, Porterville, Calif. She is unem- 
ployed and has only those assets shared with her husband. 
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The interested party was arrested on October 30, 1957, at 
Lindsay, Calif., and on January 18, 1958, at Porterville, both 
times for intoxication. She was fined $25 each time. 

Carlos Douglas Templeton was born at Porterville on Sep- 
tember 26, 1895. He is retired with a pension of over $200 
monthly. His assets include his home, other property valued 
at $17,000 and checking and savings accounts and stocks 
valued at $10,500. He stated he will adopt the beneficiary 
upon her arrival in the United States. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, May 19, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ceuuer: | refer to your letter of January 17, 1958, 
requesting a report in the case of Nadia Baki, beneficiary of H. R. 
9779, 85th Congress, introduced by Mr. Hagen on January 7, 1958. 

In an interview on April 16, 1958 at the American Legation at 
Budapest, Hungary, Miss Baki stated that she was born in Damascus, 
Syria, on February 28, 1943; that her father, with whom she has not 
been in touch since infancy, is Husni Baki, a Syrian citizen living in 
Syria, and her mother is Margit Kovacs, a former Hungarian dancer. 
Miss Baki further stated that her mother brought her to Hungary in 
1947, where she has since stayed with her mother’s parents, Mr. and 
Mrs. Gyula Kovacs, first in Budapest and then, subsequent to Mr. 
Kovacs’ retirement in 1955, in the country; and that her mother re- 
turned to Lebanon in 1948 and divorced Husni Baki and some years 
ago married Charles Templeton, an American citizen. 

It is indicated that Miss Baki is registered with the Hungarian 
police as a Syrian citizen, and that action on her alien residence 
permit is pending with the Hungarian authorities, the problem being 
that she has no document proving Syrian citizenship. It is further 
indicated that an inquiry is being made at the United Arab Republic 
Legation at Budapest with regard to passport facilities for Miss Baki, 
and that the Department will be informed as soon as a reply is received. 

According to information available to the Department, including 
a statement from Mrs. Templeton, Nadia Baki was never legally 
adopted by Mrs. Templeton and, therefore, is not classifiable as a 
“child” within the meaning of section 101 (b) (1) (E) of the Immi- 
gration and Nationality Act, as amended. Consequently, Miss Baki 
is not classifiable as the “child” of Mr. Carlos Templeton, a United 
States citizen, for the purposes of section 101 (a) (27) (A) of the 
Immigration and Nationality Act. 

Inasmuch as the nonpreference portion of the Syrian quota, to 
which Miss Baki is chargeable, is heavily oversubscribed, she would 
encounter an indefinite period of waiting before a quota number could 
be allotted for the issuance of a visa in her case. 

As drafted, the bill would accord nonquota status under section 
101 (a) (27) (B) of the Immigration and Nationality Act. It is 
suggested that the bill be amended to grant nonquota status under 
section 101 (a) (27) (A) of the Immigration and Nationality Act in 
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order to reflect Miss Baki’s prospective relationship to Mr. Carlos 
Templeton as the minor alien child of a United States citizen. 

According to presently available information, Miss Baki would 
appear eligible to receive a visa in the event the bill is amended, as 
suggested ‘and enacted. 

T shall be pleased to keep you informed of further developments in 
connection with the Legation’s inquiry regarding Syrian travel docu- 
mentation for Miss Baki. 

Sincerely yours, 
JosmpH S. HENDERSON, 
Director, Visa Office. 


Mr. Hagen appeared before a subcommittee of the Committee on 
the Judiciary and testified in support of his bill, as follows: 


Mr. CuHarRMAN, you have under consideration H. R. 
9779, a private immigration bill for the relief of one Nadia 
Baki. The passage of this legislation will represent a most 
humane act and remedy a difficult family situation. I will 
outline the background for favorable action on your part. 
I seek this favorable action on behalf of the 15-year-old 
female subject of the bill and on behalf of Marguerite and 
Carlos Templeton, wife and husband, respectively, who are 
residents of my congressional district. 

In 1943 the former Marguerite Kovacs, a former citizen 
and resident of Hungary, was residing in Syria. At the time 
she was the wife of one Hoe Baki, a citizen of Syria. Dur- 
ing the course of that year, 10 days following the birth of a 
foundling on February 28, 1943, in a Beirut Hospital, the 
Bakis secured custody of such child—took her to live with 
them in Syria and named her Nadia Baki. It is my under- 
standing that they considered her their adoptive child but 
no formal procedures in that direction were ever accomplished 
either by reason of the fact that Mr. Baki was a Moslem 
and could not personally engage in a statutory adoption 
procedure or because a Moslem state has no formal statutory 
adoption procedures. 

In any event the Bakis took the child into their home and 
treated her as a daughter. Subsequently Mr. and Mrs. Baki 
were divorced with Mrs. Baki taking the child with her. 
In October of 1946, subsequent to said divorce, Mrs. Baki 
departed for the home of her parents in Budapest, Hungary. 
She took the child with her and said child traveled on her 
passport and was named therein. The child has remained 
in Hungary continuously since said entry and is currently 
staying with the former Mrs. Baki’s parents, Jules and 
Margit Kovacs at Marcinfalva No. 14-16, Abaujszanto, 
Zemplen- Megie, Hungary. She is a high-school student, has 
no separate income or assets, and is dependent upon the 
Kovacs and the former Mrs. Baki for support. I am advised 
that she is regarded by Hungarian officials as a Syrian 
national. I am advised that this youngster must carry a 
dossier or other identification document in Hungary and 
that this document identifies her as a Syrian national. 
Furthermore, there is some quarterly charge which must be 
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paid by her to the Government as a resident foreign national. 

On November 22, 1953, Mrs. Baki was in Beirut and on 
that date married Carlos Templeton, who was either then 
employed or had been employed by one of the United States 
oil companies in the Middle East. Mr. Templeton has 
since retired from such employment and is currently residing 
at Porterville, Calif., in my congressional district. He is a 
man of some means and substance. The ‘Templetons 
resided together in Spain from November 1955 to May of 
1956 and briefly thereafter they visited the beneficiary and 
her parents in Hungary. On August 31, 1956, they entered 
the United States and she is currently residing with Mr. 
Templeton, a United States citizen, at his Porterville 
residence. 

It is the desire of Mr. Templeton to adopt the beneficiary 
at such time as she is able to gain entry into the United 
States. Mrs. Templeton currently regards the child as her © 
own but is perfectly willing to take whatever additional 
steps are necessary to formalize a parent-and-child relation- 
ship. 

The Templetons have exhausted all means to secure per- 
mission for the entry of this child into the United States. 
Because of certain technicalities of the immigration law, the 
only possibility of relief lies in this private bill. She appar- 
ently falls between all of the special provisions of the immi- 
gration law which would permit her entry without this 
legislation. Because of the difficulties outlined, the State 
Department refuses to consider her as an adopted child and 
she is not eligible as an orphan because of her age; also, some 
question remains as’to whether she is a Syrian national or a 
Lebanese national. I have not explored the status of these 
countries at the time of her birth in Lebanon in 1943. I do 
know, however, that the situation of the Governments of the 
current states of Syria and Lebanon were somewhat different 
at that time. It is my understanding that the passage of this 
bill will obviate the necessity of establishing definitely 
whether she should be considered a Syrian or a Lebanese or 
a Hungarian national, and that her only problem will be to 
secure exit from Hungary. 

1 wish to entreat with you to take favorable action on this 
legislation. Mrs. Templeton is thoroughly devoted to this 
child and unless a method is found of securing her entry into 
this country, she will undergo extreme suffering. I know that 
all persons involved are completely worthy of the utmost 
consideration. 


Upon consideration of all the facts in each case included in the joint 
resolution, the committee is of the opinion that House Joint Resolution 
619 should be enacted and accordingly recommends that it do pass. 


O 
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WAVING CERTAIN PROVISIONS OF SECTION 212 (a) OF 
THE IMMIGRATION AND NATIONALITY ACT IN BE- 
HALF OF CERTAIN ALIENS 


JunE 5, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. J. Res. 618} 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 618) to waive certain provisions of section 212 
(a) of the Immigration and Nationality Act in behalf of certain aliens, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the joint resolution do pass. 

The amendments are as follows: 

On page 2, line 9, after the word “child” insert the name “‘, Rosalinde 
Marion Lee-Schreiblehner,”’. 

On page 2, line 20, after the word ‘“‘child,” insert ‘““Rosalinde Marion 
Lee-Schreiblehner,”’. 

On page 3, line 2, after the word “child,” insert ‘‘Rosalinde Marion 
Lee-Schreiblehner,”’. 

On page 3, line 5, after the word “child” insert “‘, Rosalinde Marion 
Lee-Schreiblehner,’’. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to waive certain 
provisions of section 212 (a) of the Immigration and Nationality Act 
in behalf of five persons and to provide for the admission of the infant 
child of one of those beneficiaries. 

The purpose of the amendment is to include the name of the minor 
beneficiary of section 3. 
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GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of Private 
Calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution would waive the provision of section 
212 (a) (1) of the Immigration and Nationality Act in behalf of three 
persons who are afflicted with feeblemindedness. This section also 
provides that suitable bonds be posted as surety that the beneficiaries 
will not become public charges. They were the subjects of the 
following individual bills: 

H. R. 2613, by Mr. Bosch 
Hi. BR. 8668, % Mr. O’Brien of New York 
H. R. 9338, by Mrs. Church 

Section 2 of the joint resolution would waive the provision of section 
212 (a) (9) of the Immigration and Nationality Act in behalf of one 
person who was the subject of the following bill: 

H. R. 5621, by Mr. Saund 

Section 3 of the joint resolution, as amended, would waive the pro- 
visions of section 212 (a) (9) and (12) of the Immigration and National- 
ity Act in behalf of the fiance of a United States citizen and provide 
for her temporary admission to the United States, and the admission 
of her infant child, for the purpose of marrying her fiance. The 
beneficiaries were the subjects of the following bill: 

H. R. 8876, by Mr. Dies 

Section 4 of the joint resolution is customary language included in 
resolutions of this type limiting the waivers provided for in this joint 
resolution to grounds for exclusion of which the Departments of 
State or Justice had knowledge prior to the enactment of this act. 

The facts of each case included in the joint resolution are a 
below in the order that the names of the beneficiaries appea 
House Joint Resolution 618, as amended. 

H. R. 2618, by Mr. Bosch—Anna Janina Byczko-Maszko 

The beneficiary is a 19-year-old native of Poland who is stateless 
and resides in Germany. Her parents, two sisters, and a brother are 
all citizens and residents of the United States. The beneficiary has 
been found inadmissible to the United States as one afflicted with 
feeblemindedness. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated May 23, 
1957, to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 23, 1957. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report rela- 

tive to the bill (H. R. 2613) for the relief of Anna Janina Byczko- 
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Maszko, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are feebleminded, and would authorize the issuance of a visa to 
the alien and her admission for permanent residence if she is otherwise 
admissible under that act. The bill would also require that a bond 
be deposited to insure that the alien shall not become a public charge. 

The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State or 
the Department of Justice has knowledge prior to the date of its 
enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANNA JANINA BYCZKO- 
MASZKO, BENEFICIARY OF H. R. 2613 


Information concerning the case was obtained from the 
sponsor, Mr. Nicholas Bishko, the beneficiary’s father. 

The beneficiary was born on March 7, 1939, in Brest- 
Litovsk, Poland and now, it is claimed, is stateless. She 

resently resides in Kappen-Schlei, Schleswig-Holstein, 
Vest Germany, where she is maintained in a public institu- 
tion known as St. Nicholaiheim. 

The sponsor, Nicholas Bishko, was born on May 13, 1906, 
in Brest-Litovsk, then Russia. He was married on Novem- 
ber 26 1933, in his native town to Stephanie Kosinski, a 
native of Russia. In addition to the beneficiary, the issue of 
this marriage, the first for both parties, are Mrs. Larissa 
Pond, aged 23, Alicia, aged 22 and George, aged 7. All are 
residents and citizens of the United States. Mr. and Mrs, 
Bishko were admitted to the United States for permanent 
residence at New York, N. Y., on May 29, 1951 and became 
citizens of the United States on August 7, 1956. Mr. Bishko 
had previously resided in the United States from 1912 to 
1922. Mr. Bishko is employed as a clerk earning $4,680 an- 
nually. His wife is employed as a factory worker earning $70 
per week. Their joint assets approximate $10,000. 

Mr. Bishko advised that the application for a visa sub- 
mitted to the American consul, Hamburg, Germany, ‘on 
behalf of the beneficiary was deferred in October of 1949 for 
a period of 6 months. The stated reason was that the 
applicant was found to be mentally retarded. In May of 
1950 the beneficiary’s application was again deferred for the 
same reason. In April of 1951, after a third examination, 
the beneficiary’s application was deferred indefinitely. The 
National Catholic Welfare Conference, Hamburg, Germany, 
advised the sponsor by letter dated January 4, 1956, that the 
American consul, Hamburg, Germany, had again denied the 
beneficiary’s application based upon an examination con- 
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ducted by the United States Public Health Service on 
November 29, 1955. The committee may desire to request 
the Bureau of Security and Consular Affairs, Department 
of State, to secure further information concerning the 
grounds of the beneficiary’s inadmissibility into the United 
States. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, July 2, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of March 20, 1957, re- 
questing a report in the case of Anna Janina Byczko-Maszko, bene- 
ficiary of H. R. 2613, 85th Congress, introduced by Mr. Bosch on 
January 10, 1957. 

A report dated June 12, 1957, was received from the consulate at 
Hamburg, Germany, furnishing the following information in the case: 

“Subject alien was certified ineligible to receive a visa under sec- 
tion 212 (a) (1) of the Immigration and Nationality Act on Novem- 
ber 29, 1955, by the Public Health Service Surgeon at this office. 

“Miss Byezko-Maszko was originally registered with her parents, 
but their file has been destroyed since their visas were issued in 1951. 
On account of her ineligibility she was not reregistered after her 
examination in 1955. The usual security check was not conducted 


in this case because of her ineligibility and since she was only 16 
years of age at the time of the medical examination.” 
Sincerely yours, 


Routitanp WE cH, 
Director, Visa Office. 


Mr. Bosch, the author of H. R. 2613, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman: Anna Janina Byczko-Masyko, is_ the 
minor daughter of Mr. and Mrs. Nicholas Bishko who reside 
at 86-11 102d Street, Richmond Hill, N. Y. Mr. and Mrs. 
Bishko were naturalized on August 7, 1956, and the three 
children who immigrated with them have been naturalized. 

Anna Janina showed no signs of being mentally retarded 
until she, with the other children, had whooping cough. 
During the war the family could do nothing about her condi- 
tion, but as soon as possible after the cessation of hostilities, 
they took her to the Eppendorf University Clinic in Hamburg, 
Germany. It was found that she was physically sound, but 
her I. Q. was low. The family was told that in time she 
would outgrow her condition and be of normal intelligence. 

For the sake of the other children, Mr. and Mrs. Bishko 
decided to leave Anna Janina in Germany and come to the 
United States. They placed her in the Children’s Home and 
Recreation Center, St. Nicholaiheim, Sundsacker, ii/Kap- 
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pein-Schlei, West Germany. She has been living together 
with normal children under normal conditions. Up to the age 
of 16 she finished 4 grades of schooling in German, although 
her original language was Polish. She can read and write 
and corresponds with her parents. 

The family has not seen this child since 1951 and are much 
concerned about her future. She is approaching the age 
when she no longer will be treated as a juvenile. She is now 
19 years of age and will soon have to leave the home where 
she has been living since 1951 and have to make a living for 
herself. While she might be able to do this, it will certainly 
be difficult having no family or relatives in Germany. Surely, 
this child should be allowed to come to the United States and 
be with her parents and brothers and sisters who are well 
able to care for her. 

H. R. 8668, by Mr. O’Brien of New York—Epifania Gitto 

The beneficiary is a 24-year-old native and citizen of Italy who 
resides in that country with an aunt and is supported by her parents, 
citizens of the United States. She has been found inadmissible to 
the United States as one afflicted with feeblemindedness. 

The pertinent facts in this case are contained in a letter dated 
October 2, 1957, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 2, 1957. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 8668) for the relief of Epifania Gitto, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Albany, 
N. Y., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are feebleminded and would provide that the alien may be issued 
a visa and admitted to the United States for permanent residence, 
if she is otherwise admissible under that act. The bill would also 
require that a bond be deposited to insure that the alien shall not 
become a public charge. 

The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion known to the Department of State 
or the Department of Justice prior to the date of enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EPIFANIA GITTO, BENE- 
FICIARY OF H. R. 8668 


Information concerning the case was obtained from Gastano 
Gitto, the father of the beneficiary, who is the sponsor of the 
bill. 

Epifania Gitto, who was born on January 13, 1934, is a 
native and citizen of Italy. She has never attended school 
nor been employed. She is single and for the past 10 years 
has resided with her maternal aunt at Olivera, Messina, 
Italy. Miss Gitto has no assets or income. Her father 
sends $25 a month to the aunt to assist in providing for her 
subsistence. 

The United States consul at Palermo, Italy, denied the 
alien’s application for a visa to enter the United States for 
permanent residence on the ground she is feebleminded. 

The beneficiary’s father was born in Olivera, Italy, on July 
29, 1907. He entered the United States for permanent resi- 
dence on August 18, 1947, and became a United States 
citizen by naturalization in December 1950. Her mother, 
Salvatora Genovesa Gitto, is a native-born citizen of the 
United States. Mrs. Gitto resided in Italy from 1922 until 
1947 and married Mr. Gitto in 1926. In addition to the 
beneficiary, they have seven other children. Four of these 
children are minors and reside with their parents. Mr. and 
Mrs. Gitto own two 2-family residences having a value of 


about $7,500 each, without encumbrances. They also have 
a savings account with a balance of $4,500. Mr. Gitto is 
employed as a machine operator and receives an average 
weekly salary of $125. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, August 28, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cettsr: I refer to your letter of July 17, 1957, requesting 
a report in the case of Epifania Gitto, beneficiary of H. R. 8668, 85th 
Congress, introduced by Mr. O’Brien on July 11, 1957. 

A report dated March 27, 1957, received from the American con- 
sulate general at Palermo, Italy, states that Miss Gitto was refused 
an immigrant visa under section 3 of the act of February 5, 1917, on 
the basis of a medical examination showing that she was mentally 
deficient, and that her ineligibility to receive a visa was confirmed 
under section 212 (a) (1) of the Immigration and Nationality Act as a 
result of a reexamination by the United States Public Health Service 
doctor assigned to Palermo and his issuance of a medical certificate 
which reads ‘‘class a, feeblemindedness, severe.” 

The report indicates that prior to the issuance of an immigrant visa 
to Miss Gitto’s father, he executed an affidavit stating that he was 
leaving the child in custody of his sister-in-law, knowing that his 
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daughter’s physical and mental condition would bar her from ad- 
mission to the United States. 
Sincerely yours, 
Roiitanp WELCH, 
Director, Visa Office. 


Mr. O’Brien of New York appeared before a subcommittee of the 
Committee on the Judiciary and testified in support of his bill, as 
follows: 


Mr. Chairman, Miss Epifania Gitto is the unmarried 
daughter of American citizens, Mr. and Mrs. Gaetano Gitto, 
of 20 Osborne Street, Albany, N. Y. 

She was born on January 13, 1934, while her mother—a 
native-born American citizen—was living in Italy. When 
her mother and father returned to the United States with 
their other children, Epifania went to live with her maternal 
aunt at Olivera, Messina, Italy. She has no assets or in- 
come, and it is necessary for her father to send money to 
Italy for her support. 

Epifania was the beneficiary of an approved visa petition 
according her nonquota status as the minor, unmarried child 
of an American citizen, but when she called at the American 
consulate general in 1947 to complete the required physical 
examination, etc., it was determined that she is ineligible to 
receive a visa due to the fact that she is pronounced to be 
feebleminded. She is no longer a minor, and is now classi- 
fied as a fourth preference visa applicant. Her registration 
priority date is June 19, 1945. 

On April 4, 1958, the American consul at Palermo, Italy, 
advised me that if Miss Gitto’s grounds of ineligibility were 
removed through enactment of H. R. 8668, action could be 
taken on her case immediately. 

In May of 1957 I was furnished with a statement by Dr. 
Silvio Picone, of Messina, Italy, in which he certified that he 
examined Epifania Gitto and found her afflicted with 
hypophyseal infantilism. He stated that she is well oriented 
as to time and place, and does not present any sign of 
infective or contagious disease. 

Her father informs me that his daughter is shy and cannot 
carry on a conversation with strangers. She cannot read or 
write, but can do housework, shopping, etc., and carry on 
satisfactory conversations with her family and people she 
knows. 

The Gitto family is well thought of in our community and 
will be able to amply provide for this unfortunate young 
woman if she is permitted to rejoin the family in the United 
States. Mr Gitto will post any suitable bond, as required 
by my bill. 


H. R. 9838, by Mrs. Church—Karla Krug 


The beneficiary is an 11-year-old child, a native and citizen of 
Germany, who is residing in Italy. Her mother, stepfather, two 
sisters, and a brother are citizens of the United States and one sister 
is a lawfully resident alien. She has been refused a visa as one 
afflicted with feeblemindedness. 
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The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated December 6, 
1957, to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D. C., December 6, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 9338) for the relief of Karla Krug, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Chicago, 
Ill., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and 
Nationality Act which excludes from admission aliens afflicted with 
psychopathic personality, epilepsy, or a mental defect, and would 
authorize the issuance of a visa to the beneficiary and her admission 
to the United States for permanent residence if she is otherwise ad- 
missible. The bill would limit the exemption granted the beneficiary 
to a ground for exclusion known to the Department of State or the 
Department of Justice prior to its enactment. The bill refers to the 
beneficiary as a male, and to section 212 (a) (4) of such act. Accord- 
ing to information received by this Service, the beneficiary is a female 
and is excludable under the provision of section 212 (a) (1) of such act 
as an alien who is feebleminded. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE KARLA KRUG, BENEFICIARY 
OF H. R. 9338 ° 


Information concerning the case was obtained from Mr. 
and Mrs. Norman Adam Becker, the beneficiary’s step- 
father, and mother. 

The beneficiary, Karla Krug, a native and citizen of 
Germany, was born out of wedlock on November 28, 1946. 
She lives with Capt. C. Isabell, Verona, Italy. 

The beneficiary has never attended school because she has 
been feebleminded since birth. Her parents have made 
financial arrangements with Captain Isabell for her care and 
support. Her natural father is a citizen and resident of the 
United States. Two sisters and a brother are natives and 
citizens of the United States. One sister, who was born in 
Germany, entered this country for permanent residence on 
May 13, 1952. 

The beneficiary has never been in the United States. 
According to her mother, she was refused an immigrant visa 
by the United States consul at Munich, Germany, on August 
16, 1957, because she is feebleminded. The committee may 
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desire to request the Bureau of Security and Consular Affairs, 
Department of State, to secure information in this connection. 
The beneficiary’s mother, Ermelinde Krug Becker, who 
was born in Germany, entered the United States for perma- 
nent residence on May 13, 1952. She married Norman 
Adam Becker, a native and citizen of the United States, on 
August 2, 1952, at Chicago, Ill. She became a naturalized 
citizen on August 9, 1956. Mr. Becker is a junior at De Paul 
University, where he is majoring in chemistry. He is also 
employed by the Great Lakes Carbon Corp. as a junior 
chemist at a salary of $395 a month. Mr. and Mrs. Becker 
have $3,000 in a savings account, $600 in bonds, and a 
$5,000 equity in their home which is valued at $13,000. 


The Director of the Visa Office, Department of State, submitted a 
report on this legislation on April 3, 1958. That letter, with enclo- 
sures, reads as follows: 

DEPARTMENT OF STATE, 
Washington, April 3, 1958. 
Hon. EManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuter: I refer to your letter of September 4, 1957, 
requesting a report in the case of Karla Krug, beneficiary of H. R. 
9338, 85th Congress, introduced by Mrs. Church on August 16, 1957. 

According to information received from the American consulate 
general at Munich, Germany, Karla Krug has been found ineligible 
to receive a visa under section 212 (a) (1) of the Immigration and 
Nationality Act in view of reports dated August 16, 1957, and March 5, 
1958, by medical examiners of the United States Public Health Service. 

In view of the medical findings contained in the enclosed copies of 
the above-mentioned reports, the bill should be amended to show the 
ground of ineligibility as arising under section 212 (a) (1), instead of 
section 212 (a) (4), of the Immigration and Nationality Act. 

Information available indicates that except for outdated support 
evidence which the sponsors have been requested to reaffirm, the 
beneficiary appears eligible to receive a visa in the event the bill is 
amended as suggested and enacted. 

Sincerely yours, 
JosePH S. HENDERSON, 
Director, Visa Office. 


Marcu 5, 1958. 
Visa Correspondence Unit. 
United States Public Health Service. 
Karla Krug. 
Reference: My office memo of August 16, 1957. 


This child has been rejected repeatedly for feeblemindedness, the 
last time in August 1957. Her condition is of a permanent nature. 

In October 1957, the neuropsychiatric consultant of the United 
States Public Health Service in Paris was requested by our Washington 
office to examine the child. When he comes to Munich we will present 
her to him. However, her chances to be passed by him, are very poor. 


TuHeopore M. HELter, 
Medical Officer in Charge. 
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Avaust 16, 1957. 
Visa Section. 
United States Health Service. 
Karla Krug. 

Examination of this 10-year-old girl today revealed her to be con- 
genitally feebleminded with a mental age of 5 to 6 years. Environ- 
ment apparently is most favorable and cannot be considered respon- 
sible for her mental retardation. Our diagnosis is class A-I, feeble- 
mindedness idiopathic (see. 212 (a) (1)). 

TuHreopore M. HELLER, 
Medical Officer in Charge. 


Mrs. Church, the author of H. R. 9338, submitted the following 
medical report in support of her bill: 


Cuitp GuIDANCE CLINIC, 
Unirep Srates Army Hospirau, LANDSTUHL, 
APO 180, United States Army, April 10, 1957. 


PSYCHOLOGICAL EXAMINATION 
Karta W. Krue. 

Female, age 10 years 4 months, birthdate November 28, 1946; 
reared first 9 years primarily by German (aged) grandpare nts, now 
in care of maternal aunt with whom she has lived the past year; 
mother (now United States citizen) married and in United States. 

Pertinent data from aunt, Mrs. Isabell, wife of Army captain: 

Child born out of wedlock, normal birth, walked at age 2 years, 
talked at 3 years, toilet trained at 6 months, general health good, 


no playmates while living with grandparents; had to sit quietly on 
chair at home as neighbors would tolerate no noise; child past year 
lays with Italian neighbor children and apparently is well accepted 
»y them; has never attended,school; knows some English words; has 
worn corrective glasses since 1954; was originally left handed but 
forced to use right hand; estimate of intelligence by aunt “6-year-old 


) 


mind in a 10-year-old body.’ Her mother “strongly desires her to be 
in her family in continental United States. 

Examination: DAP; Revised Stanford-Binet intelligence scale, 
Form L; Bender Gestalt; Porteus Maze Test, German reading. 

Vindings: Large for age, well proportioned, no stigmata of degen- 
eracy, cheerful, compliant, very limited English, German used by 
examiner primarily on verbal items. Poor psychomotor coordination. 
Can write a few English letters, all digits to 10, plus her name. Por- 
teus Maze mental age equivalent, 5 years; Binet M. A., 5-5; 1. Q. 52. 
This must be considered to be a minimal (at least this high, probably 
higher) rating in view of her environmental situation in first 9 years 
of life and findings on DAP. The DAP rating indicated a mental 
age of 7-0. She is able to read a first-grade-level German textbook. 
She is unable to tell time well. 

Clinical opinion: The psychometric data indicate mental retarda- 
tion with a current functional mental age equal to that of a typical 
American child aged 5% to 6 years. However, in view of develop- 
mental history, environmental setting in formative years, emotional 
stress of separation from family members for several years and lack 
of opportunity to learn (like active youngsters with contemporaries) 
the findings should not be considered to be conclusive nor truly valid 
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as measures of intellectual potential. The literal interpretation would 
suggest mental deficiency but mental deficiency cannot be a diagnosis 
on [. Q. alone: this is but one of at least ten criteria to be used. The 
developmental history is not consistent with that of a mental defective. 
This child is educable but will need educational placement, methods, 
and materials to meet her needs. She does meet (even if I. Q. and 
M. A. are taken literally) criteria for acceptance in ungraded, (i. e., 
for slow-learning children) classes as are established in metropolitan 
cities of the United States. This should be given full consideration 
in making an administrative decision. 
F. A. ZEHRER, 
Lieutenant Colonel, MSC, Chief, Clinical Psychology Service. 

H. R, 5621, by Mr. Saund—Giovanna Tomatis 

The beneficiary is a 40-year-old native and citizen of Italy whose 
mother is a citizen of the United States. Her father is deceased and 
she resided with her maternal grandparents in Italy until their deaths 
several years ago. She was refused an immigrant visa in 1950 be- 
cause of a conviction in 1948 of theft of 15 blank ration ecards for 
which she received a sentence of imprisonment of 16 months and a 
fine of 1,200 lire and costs. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated July 8, 1957, 
to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICER, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 8, 1957. 
Hon. EMaANvurEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 5621) for the relief of Giovanna Tomatis, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Los Angeles, Calif., office of this Service, which has custody of those 
files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime or acts which con- 
stitute the essential elements thereof and would provide that the 
alien may be issued a visa and admitted to the United States for 
permanent residence if she is found to be otherwise admissible. ‘The 
bill would further provide that this exemption shall apply only to 
grounds for exclusion of which the Department of State or the De- 
partment of Justice had knowledge prior to the enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GIOVANNA TOMATIS, 
BENEFICIARY OF H. R. 5621 


Information concerning this case was obtained from 
Antonietta Mineo, the beneficiary’s mother. 

Giovanna Tomatis, a native and citizen of Italy, was born 
on August 6, 1917. She is single. She completed elemen- 
tary and secondary schools and attended college for 7 years 
in Cuneo, Italy. The beneficiary is a schoolteacher by 
oce upation, now unemployed. No information is available 
concerning her assets or income. She has never been in the 
United States. She resided with her maternal grandparents 
from the age of 5 years until their deaths a few years ago. 
Miss Tomatis resides at Via Langhe, Magliano Alpi, Cuneo, 
Italy. She is supported by funds furnished by her mother. 

The beneficiary was refused an immigrant visa by the 
American consulate general at Genoa, Italy, on June 23, 1950, 
because of her conviction on May 14, 1948, of theft of 15 blank 
ration cards, for which she received a sentence of imprison- 
ment of 16 months and a fine of 1,200 lire and costs. 

Antonietta Mineo, nee Rovere, was born at Cuneo, 
Italy, on January 27, 1892. She was married to Marco To- 
matis, the beneficiary’ s father, on January 27,1913. He died 
on June 1, 1921. She married Antonino Mineo on mn January 
27, 1924. His former marriage was terminated by the 
death of his wife in 1922. Mrs. Mineo immigrated to this 
country in 1922 and was naturailzed as a United States 
citizen on February 13, 1948. She and her husband have 
assets valued at $45,000, including a restaurant, their home, 

savings, and rental property. Their net income last year 
from the restaurant and rental property was $1,876. In 
addition, Mr. Mineo receives social security benefits of $63 a 
month. They reside on South First Street, El Centro, Calif. 
Mrs. Mineo’s only child, other than the beneficiary, died in 
Italy in 1919. She has 1 sister living in the United States 
and 3 sisters and 1 brother residing in Ttaly. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D. C., May 27, 1957. 
Hon. EmManvet CELtLer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cretxer: | refer to your letter of April 17, 1957, re- 
questing a report in the case of Giovanna Tomatis, beneficiary of 
H. R. 5621 85th Congress, introduced by Mr. Saund on March 5, 1957. 

The files of the Department contain a report dated July 15, 1955, 
from the consulate general at Genoa, Italy, indicating that Giovanna 
Tomatis was refused a visa on June 23, 1950, for the reason that she 
had been convicted on May 14, 1948, of theft of 15 blank ration cards, 


receiving a sentence of 16 months imprisonment and a fine of 1,200 lire 
plus court costs. 
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A copy of a translation of the court record is enclosed in duplicate. 
Sincerely yours, 


Roiuanp WELCH, 
Director, Visa Office. 


ITALIAN REPUBLIC 


(General register: No. 187/47—Judgment No. 73/1348) 


In the name of the Italian people on the 14th day of May 1948, 
the court of justice, Mondovi, single section, composed of (i) Dario 
Antonelli, president; (ii) Luigi Di Oreste, judge; (iii) Alfonso Squarotti, 
judge, issued the following judgment i in the lawsuit as per direct suing 
against: 

1. Giovanna Tomatis, daughter of the late Marco and Antonia 
Rovere, born on 6th August 1917, in Magliano Alpi, and resident there. 

2. Carolina Rovere, daughter of the late Francesco and the la‘« 
Giovanna Prato, born on 14th August 1901, in Magliano Alpi, and 
resident there, 

3. Angelo Rossi, son of Giuseppe and of the late Secondina Prato, 
born on 30th May 1928, in Magliano Alpi and resident there, imputed 
the former: with a crime as per article 624.625 No. 7 Penal Code 4, 
Lieutenant’s Decree, act, 10th May 1945, No. 234-9; act, 2d Decem- 
ber 1942, No. 1549, on account of having embezzled on the purpose 
of her own use and benefit, a nondetermined number of ration cards, 
not fewer than 16 of them, stealing them from Magliano Alpi munici- 
pality in whose offices they were cuarded. 

This prior to 15th February 1946, and very near same date all of 
them; with a crime as per article 110, Penal Code 8, King’s Decree, 
Act 22d April 1943, on account of having secured, acting conjointly 
an undetermined amount of goods put on a fixed ration, in Magliano 
Alpi, subsequently to 15th February 1946, and prior to 23d March 
1946. 

Following to today’s hearing who took place by default of all 
offenders. Usual rules being observed, to be held as a matter of fact, 
toward mid-February 1946, Magliano Alpi, mayor, was informed 
that unknown persons had stolen 15 ration cards from the revictualing 
board of the municipality. 

Investigations having been led in the provision shops of the village, 
it ensued that municipal dependent Giovanna Tomatis’ family had 
booked the very same foodstuff at various food shops and for such 
many ration cards as were much more than family components 
could cover. 

As Mrs. Tomatis realized she had been detected, she avowed that 
some weeks before, availing the short absence of the provision em- 
ployee from her working room, had searched the drawers of her 
colleague’s desk and had embezzled 15 ration cards, which were blank 
and without any heading or seal. She had subsequently filled them, 
heading them at her and her family components’ names and, after 
bringing them home, she had either direct or by the intermediate of 
her aunt Carolina Rovere and this latter’s godson Angelo Rossi, 
booked and taken delivery of rationed ood, caring for applying to 
different food shops at a time, in order to shun aw ay occasional : SUs- 
picions. Mrs. Tomatis and her relatives were thus denounced : nd, 
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after summary proceedings they were brought up for the judgment of 
this court of law. 

Abiding to the law it is observed being Mrs. Tomatis being held 
responsible for theft without being it necessary, of course, to debate 
it. There is the first acknowledgment of same lady and discovery of 
ration cards with the various shopkeepers who stated above ration 
cards were delivered them by above lady and her relatives. 

On the contrary it is to be stated that there is no aggravating 
circumstance as per act 9th December 1942, since embezzled docu- 
ments had not been headed or signed or sealed, so that same ration 
cards had not got the juridical appearance of real ration cards, but 
they still had to be considered as forms for ration cards to be drawn up. 

Adequate penalty is that of 1 year’s imprisonment and 800 Italian 
lire fine, which, being increased under the provision of article 4 of the 
Royal decree, act, 10th May 1945, No. 234, amounts up to 1 year 
and 4 months imprisonment and 1,200 lire fine. 

Above penalty is wholly forgivable as per provision of article 8 of 
D. P. P. of 22d June 1946, No. 4. 

As to the minor crime still pertaining to provision line, which is 
imputed to all offenders, it is to be remarked that both the forms 
embezzled from the municipality and abusive withdrawal of rationed 
food had not an aim at heaping up victuals to market them but only 
on the purpose of increasing the nonabundant ration. 

In effect, Mrs. Tomatis and her relatives only illegally got one kilo 
and a half sugar and half a kilo jam in the whole, and the scantiness 
of such amounts is sufficient by itself to show that the only criminal 
hypothesis to make out of the deed imputed to offenders is the one 
as per article 9 of provision act. But such crime is granted an 
amnesty, and offenders, who are uncensured, have a right to benefit 
thereby. 

In consideration of articles 483, 488 of Penal Proceedings Code, 
declares Mrs. Cioveanna Tomatis to be guilty for such crime as she 
was charged with as per letter (a) of the title, excluding aggravating 
circumstances as per 2d December 1942 Act No. 1549 and condemns 
then to 1 year and 4 months imprisonment plus Italian lire 1,200 fine, 
as well as to pay prosecution expenses and judgment tax. 

In consideration of article 8 D. P. of 22d June 1946 No. 4, declares 
above inflicted punishment as being wholly forgiven, under the provi- 
sion of law. 

In consideration of article 1 of above mentioned D. P. of 22d June 
1946, No. 4, declares that such deed as offenders Giovanna Tomatis, 
Carolina Royere and Angelo Rossi were charged with as per letter (b) 
of the title, consists of crime as per article 9 of Royal decree-act No. 
245, dated 22d April 1943, instead of the one they were charged with 
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and declares above offenders not to be prosecuted under such crime 
since same is dischargee on account of amnesty. 

Mondovi, May 14, 1948. 

The original was signed by: 
Dario ANTONELLI; 
Luter Di Creste. 
ALFONSO SQUAROTTI. 

SALVATORE CALDARONE, Master. 


This is a copy true to the original and is delivered on Maurizio 
Preve, lawyer’s demand to be used in conformity with the law. 
Monpov1, August 2, 1954. 
Carto Perrano, Chief Master. 


The superior court, Turin, by a provision taken on 25th July 1953, 
declared Mrs. Giovanna Tomatis to be rehabilitated. 
Monpovt, October 29, 1953. 
Roserto Arnatpt, Master. 


This is a notice true to the one affixed to the original of the judgment. 
Monpovi, August 2, 1954. 
Carto Perrano, Chief Master. 


Mr. Saund submitted the following statement in support of his bill: 


Mr. Chairman, thank you for according me a hearing on 
H. R. 5621, for the relief of Giovanna Tomatis. 

Miss Tomatis, a native citizen of Italy, was born on 
August 6,1917. Sheissingle. She has completed elementary 
and secondary schools and attended college for 7 years in 
Cuneo, Italy. She is a schoolteacher by profession. She 
resided with her maternal grandparents from the age of 5 
years until their deaths a few years ago. 

The beneficiary’s mother was born in Italy on January 27, 
1892. She married the beneficiary’s father on January 27, 
1913. He died on June 1, 1921. On January 27, 1924, she 
married Antonio Mineo. Mrs. Mineo immigrated to this 
country in 1922 and was naturalized as a United States citizen 
on February 13, 1948. She and her husband have assets 
valued at $45,000, which includes a restaurant that Mrs. 
Mineo now operates alone since her husband is completely 
paralyzed. 

The beneficiary was refused an immigrant visa by the 
American consulate general at Genoa, Italy, on June 23, 
1950, because of her conviction on May 14, 1948, of the 
theft of 15 blank ration cards. There seems to be some 
confusions as to whether she actually served time for this 
conviction or was pardoned. Be that as it may, she has satis- 
fied the official reprimand of the law enforcement officials 
of Italy. 

Miss Tomatis is the only surviving child of her mother 
who is now desperately in need of her help. May I point 
out that her mother is now 64 years of age and is finding it 
increasingly difficult to manage the restaurant she operates 
alone because her husband is now totally disabled. 


39019°—58 H. Rept., 85-2, vol. 8——24 
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It is with all sincerity that I plead for human compassion 
in your consideration of this private bill so that this young 
ablebodied only child might be permitted to join her mother 
and assist in the management and operation of the restaurant 
which is the source of the family livelihood. 


H. R. 8876, by Mr. Dies—Maria Schreiblehner, and her minor child, 
Rosalinde Marion Lee-Schreiblehner 


The adult beneficiary, Maria Schreiblehner, is.a 27-year-old native 
and citizen of Austria who is the fiance of a United States citizen, 
Mr. Billy Lee Boren. He applied for permission to marry his fiance 
while he was stationed overseas, but the application was denied 
because of Miss Schreiblehner’s ineligibility to qualify for admission 
to the United States. She was convicted in Austria in 1948 on 2 
counts of petty theft and in 1950 of embezzlement. She is also in- 
admissible to the United States as one who has practiced prostitution. 

The other beneficiary is Miss Schreiblehner’s infant child who was 
born in Austria on April 28, 1958. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary dated January 21, 1958. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 21, 1958. 
Hon. EmmManvet CELLeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHatrman: In response to your request for a report 
relative to the bill (H. R. 8876) for the relief of Maria Schreiblehner, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by 
the Dallas, Tex., office of this Service, which has custody of those 
files. 

The bill would waive the provisions of the Immigration and 
Nationality Act which exclude from admission into the United 
States aliens who have been convicted of a crime involving moral 
turpitude, or aliens who admit having committed such a crime or 
acts constituting the essential elements thereof, and would authorize 
the alien’s admission for permanent residence, if she is otherwise 
admissible under that act. The bill further provides that this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge 
prior to the enactment of this act. 

It should be noted, however, that the beneficiary also appears to 
be inadmissible to the United States under section 212 (a) (12) of 
the Immigration and Nationality Act as an alien who has been engaged 
in prostitution. 

Sincerely, 
J. M. Swine, Commissioner. 





IN BEHALF OF CERTAIN ALIENS 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA SCHREIBLEHNER, 
BENEFICIARY OF H. R. 8876 


Information concerning this case was obtained from Mr. 
Billy Lee Boren, the beneficiary’s fiance, who is the sponsor 
of the bill. 

The beneficiary, Maria Schreiblehner, is a native and 
citizen of Austria, who was born on December 23, 1930. She 
is single and resides at Spital/Pyhrn 174, Ober Osterreich, 
Austria, with her half sister, who is her only close relative. 
She is unemployed, has no assets, and is entirely dependent 
upon the sponsor for support. The beneficiary and her 
fiance plan to be married as soon as possible after she is ad- 
mitted to the United States. 

The beneficiary has never been in the United States. On 
February 1, 1956, the Visa Division, Department of State, 
advised the sponsor through his Congressman that the 
American consul in Vienna, Austria, had concluded that the 
beneficiary was ineligible to receive an immigrant visa for the 
reason that she had been convicted on 2 occasions for 
crimes involving moral turpitude and on 1 occasion for en- 
gaging in prostitution. The committee may desire to request 
the Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection. 

Mr. Billy Lee Boren is a citizen of the United States 
through birth in McKinney, Tex., on October 22, 1932. He 
resides with his parents at Route 5, McKinney, Tex. Mr. 
Boren served honorably in the United States Army from 
March 4, 1953, to September 25, 1957. He is employed 
as a parking lot attendant for the Allright Parking System, 
Inc., 1916 Pacific Avenue, Dallas, Tex. His gross income 
from his employment is approximately $300 per month. 
His assets consist of 5 head of cattle valued at $400, an 
automobile valued at $800 against which there is an outstand- 
ing indebtedness of $550, and $35 in cash. Mr. Boren has 
contributed an average of $50 per month to the beneficiary’s 
support since he was released from active duty with the 
Army. At the same time, he has regularly sent small quanti- 
ties of wearing apparel to her. The sponsor is single and has 
no one dependent upon him for support except the bene- 
ficiary. 

The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, April 1, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: I refer to your letter of October 21, 1957, 
requesting a report in the case of Maria Schreiblehner, beneficiary of 
H. R. 8876, 85th Congress, introduced by Mr. Dies on July 23, 1957. 

According to reports received from the American Embassy at 
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Vienna and the American consulate at Salzburg, Austria, Miss 
Schreiblehner, born in Vienna on December 23, 1930, has been found 
ineligible to receive a visa under section 212 (a) (9) of the Immigration 
and Nationality Act because of her conviction on December 12, 1948, 
by an American military court in Vienna on two counts of petty theft, 
and her conviction on January 26, 1950, by the county court of Vienna 
of embezzlement. 

Inasmuch as the record shows that Miss Schreiblehner committed 
at least two crimes involving moral turpitude, the relief provided 
under section 4 of Public Law 770, 83d Congress, 2d session, would 
not be available to her. 

It is indicated that on September 9, 1948, Miss Schreiblehner was 
sentenced by the youth court at Vi ienna to 6 weeks strict confinement 
under paragraph 1, 5/1, 4 of the vagrancy laws, which relates to 
punishment for engaging in prostitution. It is also indicated that 
during the period from December 1950 to March 1952, Miss Schreib- 
lehner was arrested and detained on three separate occasions on 
suspicion of illegal prostitution, 

In view of the foregoing information, it has been concluded that 
Miss Schreiblehner is inelig ‘ible to receive a visa under section 212 (a) 
(12) as well as under section 212 (a) (9) of the Immigration and 
Nationality Act. Consequently, the bill in its present form would 
not remove all of the known grounds of ineligibility existing in Miss 
Schreiblehner’s case 

It is suggested that you may wish to amend the bill so as to provide 
relief for ies Schreiblehner from the provisions of section 212 (a) (12) 
of the Immigration and Nationality Act. Should the suggested 


amendment be made Miss Schreiblehner would appear eligible to 
receive a visa in the event the bill is enacted. 
Sincerely yours, 


JosePH S. HENDERSON, 
Director, Visa Office. 
Mr. Dies submitted the following letter and birth certificate of the 
minor beneficiary in support of his bill: 


Hovusr or REPRESENTATIVES, 
Washington, D. C., May 22, 1958. 
Hon. Francis E. WATER, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives. 

Dear Cotieacue: The purpose of this letter is to earnestly urge 
favorable consideration by your Subcommittee of my bill, H. R. 8876, 
for the relief of Maria Schreiblehner. 

I regret that I will be unable to attend the hearing on Monday, 
May 26, as I will be in Galveston, Tex., with my son w ho is re covering 
from serious injuries received in an automobile accident. Therefore, 
I wish to submit the following statement: 

I introduced H. R. 8876 at the request of my constituent Mr. Billy 
Lee Boren, fiance of Miss Schreiblehner whom he met while serving 
with the United States Army in Austria. While Mr. Boren was over- 
seas, he submitted a marriage application through his commanding 
officer but it was not favorably considered because of the inability of 
Miss Schreiblehner to qualify for admission to this country under 
existing immigration laws and regulations, 


t 
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Mr. Boren was born at McKinney, Tex., October 22, 1932. He 
resides with his parents at Route 5, McKinney, Tex. The following 
information may be found in a report from Immigration and Natural- 
ization Service files concerning Maria Schreiblehner: 

“Mr. Boren served honorably in the United States Army from 
March 4, 1953, to September 25, 1957. He is employed as a parking 
lot attendant for the Allright Parking System, Inc., 1916 Pacific 
Avenue, Dallas, Tex. His gross income from his employment is ap- 
proximately $300 per month. His assets consist of 5 head of cattle 
valued at $400, an automobile valued at $800 against which there is 
an outstanding indebtedness of $550, and $35 in cash. Mr. Boren 
has contributed an average of $50 per month to the beneficiary’s 
support since he was released from active duty with the Army. At 
the same time, he has regularly sent small quantities of wearing 
apparel to her. The sponsor is single and has no one dependent upon 
him for support except the beneficiary.” 

Sincerely, 


Martin Dies. 


[Translation from the German language] 


Birth CERTIFICATE 


(Civil register office of Salzburg—No. 868/58) 


Rosalinde Marion Lee-Schreiblehner has been born on April 19, 


1958, 14.10 hours, at 48, Miillner Hauptstrasse, Salzburg. 

Mother. Maria Schreiblehner, hairdresser, Roman Catholic, a 
resident of 31, Naumanngasse, Salzburg. 

Alterations of entry. 

SauzBure, April 28, 1958. 
[SEAL:] SatzBurG Civit Reeister OFfrice, 

Bercer, The Registrar. 

Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that H. J. Res. 618, 
as amended, should be enacted and accordingly recommends that it 
do pass. 

O 
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ERIKA GORENSTEIN 


June 5, 1958.—Committed to the Committee of the Whole House and ordered to 
be printed. 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3140] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3140) for the relief of Erika Gorenstein, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

On page 1, line 7, after the words “visa fee’, change the period to a 
colon, strike out the remainder of the bill, and add the following: 


Provided, That the natural parents of Erika Gorenstein shall 
not, by virtue of such parentage, be accorded any right, privi- 
lege, or status under the Immigration and Nationality Act. 


PURPOSE OF TH BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Erika Gorenstein upon pay- 
ment of the required visa fee. 

The bill has been amended to delete the quota charge in view of the 
fact that the beneficiary is a minor child who has been adopted by 
citizens of the United States. The bill has been further amended in 
accordance with established precedents. 


GENERAL INFORMATION 


The beneficiary is a 12-year-old Rumanian-born child who was 
admitted to the United States as a visitor in 1953, coming from 
Colombia where her natural parents reside. She was adopted in 
Philadelphia, Pa., on April 28, 1958, by citizens of the United States, 
who have supported her since her admission to the United States. 


20007 
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She is permanently deaf as a result of meningitis and has been attend- 
ing a special school for the deaf. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization, dated December 5, 
1956, and May 27, 1958, to the chairman of the Committee on the 
Judiciary. They read as follows: 


Unirep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 5, 1956. 


Hon. Eimanvuen CeLier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H. R. 8569) for the relief of Erika Gorenstein, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Philadelphia, Pa., office of this Service, “which has 1 istody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Rumania. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ERIKA GORENSTEIN, 
BENEFICIARY OF H. R. 8569 


Information concerning this case was obtained from the 
interested parties, Yale Samuel Nathanson and his wife, 
Juliet Eshner Nathanson. 

The beneficiary was born on July 28, 1945, in Rumania. 
She migrated to Colombia in 1951 with her parents, who also 
were born in Rumania. The beneficiary has two younger 
brothers who reside with their parents in Manizales, Colom- 
bia. The beneficiary resides with Mr. and Mrs. Nathanson 
in Philadelphia, Pa. 

The beneficiary was admitted to the United States on Oc- 
tober 19, 1953, as a visitor. Her status was subsequently 
changed to that of a student and she was granted extensions 
of stay, the last of which has expired. The beneficiary is 
permanently deaf as the result of meningitis which she had 
at the age of 8 months. Since entering this country she has 
been attending a special school for the deaf in Philadelphia, 
Pa., and has advanced to the third grade in her studies. Mr. 
and Mrs. Nathanson have defrayed all the beneficiary’s ex- 
penses. They state they intend to adopt the beneficiary if 
her immigration status is adjusted to that of a permanent resi- 
dent, and have obtained her parents’ consent to the adoption. 

Mr. and Mrs. Nathanson are citizens of the United States. 
They were married in 1931. No children were born of this 
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marriage. Mr. Nathanson was born on March 25, 1895, in 
Philadelphia, Pa. From 1917 to 1919 he served as a lieu- 
tenant in the United States Army. Since 1937 he has been a 
practicing psychologist in Philadelphia, Pa., except for the 
period from 1942 to 1944, at which time he again served with 
the United States Army, being released from active duty 
with the rank of lieutenant colonel. In 1955 he retired from 
the United States Army Reserve Corps. His present income 
from his practice is approximately $15,000 yearly. Mr. and 
Mrs. Nathanson’s assets consist of property valued at 
$150,000. 

Mrs. Nathanson was born on September 26, 1907, in 
Philadelphia, Pa. She is a medical doctor. Her income is 
approximately $8,000 per year. 

Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
- Washington, D. C., May 27, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C: 

Dear Mr. Cuatrman: This refers to H. R. 3140, 85th Congress, in 
behalf of Erika Gorenstein, who was also the beneficiary of H. R. 
8569, in the 84th Congress. 

Since submitting our report in this case, information has been 
received that the beneficiary was adopted by Dr. Yale S. Nathanson 
and his wife, Dr. Juliet Eshner Nathanson, at Philadelphia, Pa., on 
April 28, 1958. 

The beneficiary’s correct name through adoption is now Erika 
Gorenstein Nathanson. 

Sincerely, 

, Commissioner. 

Mrs. Granahan, the author of this bill, submitted the following 
statement and letter in support of her bill: 


May 26, 1958. 
RE H. R. 3140, FOR THE RELIEF OF ERIKA GORENSTEIN 


I appeared before your committee on May 20, 1957, in behalf of 
my bill, H. R. 3140, for the relief of Erika Gorenstein. At that time 
action was deferred until the final decree in the adoption proceedings 
was received. I sent the adoption decree to the committee on May 1, 
1958. 

As I previously advised the committee, this little girl was born 
July 28, 1945, in Cernanti, Rumania. She entered the United States 
on October 19, 1953, at New York as a visitor from Colombia, South 
America. 

She makes her home with Drs. Yale S. and Juliet E. Nathanson, 
2048 Pine Street, Philadelphia. She is permanently deaf as the result 
of meningitis which she had at the age of 8 months. Since entering 
this country she has been attending a special school for the deaf in 
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Philadelphia and Mr. and Mrs. Nathanson have defrayed all of her 
expenses. 

Mr. and Mrs. Nathanson are American citizens and, as I have 
stated above, have adopted Erika. They have given this child a 
wonderful home and I sincerely hope the committee will act favorably 
on H. R. 3140 to adjust her immigration status. 


Katuryn E. GRANAHAN. 


JANUARY 4, 1956. 
Hon. Wiri1am T. GRANAHAN, 
House of Representatives, 
Congress ‘of the United States, Washington, D. C. 

Drar ConGREssMAN GRANAHAN: In consequence of our conversa- 

tion Thursday, herewith is the information concerning our little girl: 
Erika Gorenstein 

. Born July 28, 1945 : 

. Birthplace: Cernanti, Rumania 

. At 8 months, meningitis; resulted in bilateral deafness. 

. Shipped to France, 1950 

Shipped to Colombia, South America, 1951 

Entered United States October 19, 1953. 

Entry into United States for 6 months “nonimmigrant visitor— 
ae ‘al status.” 

November 22, 1954, status changed to F student, T2585620. 

30: Present passport to November 1956. 

11. ““* * * Citizen or subject of * * *’: Stateless. 

12. Student Willis and Elizabeth Martin School for the Deaf, 
Public School System, Philadelphia, Pa. 

13. Lives with and is ward of Yale S. and Juliet E. Nathanson, 
2048 Pine Street, Philadelphia 3, Pa. 

The above are ‘the data—bare facts—but the significant elements of 
this little one’s life are too subtle and too profound to record. At 8 
months she was stricken with cerebral meningitis from which she 
emerged with less than 15 percent hearing, condemned to solitude in 
a world unequipped to accept her and a world she was unable to 
accept. 

Erika was moved from place to place, in many towns, in many 
countries—Rumania, France, South America—and in October 1953 
she arrived here, alone, for surgery, perhaps; for treatment of some 
kind—for the ‘‘magie’ of America. There was no one here to care 
for her, so we took her. This was no deed of great charity on our 
part—it w as an assignment by a Power higher than we. 

The past 25 months represent her longest association with one family 
in any one place. 

These are the circumstances of her development and unfoldment. 
She shot up in height, put on weight, lost the pendulous belly of the 
malnourished. She began to live, her soul was unlocked, her silence 
and solitude were broken. 

One can live with minimum food; with maximum suffering; handi- 
capped; but one cannot long endure without faith and an articulate 
philosophy. 
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Deafness is the saddest and most destructive of all human afflictions. 
Two human beings left as infants, away from all civilization will de- 
velop speech; even animals employ sounds to communicate with one 
another. The exercise of this instinctive urge had previously been 
denied this child. Without languageability, a serious threat posed 
itself, because her indescribably sad experiences were locked in a 
consciousness, defying release. 

A few days after her arrival here, she was admitted to the Willis 
and Elizabeth Martin School for the Deaf, and to the dedicated 
teachers who labor with her, we shall be always grateful. Erika in 
these 2 short years has learned to talk a little, read lips a bit, and put 
her ideas in writing. Thus she has blossomed out, is unafraid, able 
to accept love and for the first time in her saddened life, enjoys se- 
curity and the glorious feeling of belonging. Nowhere in the world 
other than here in the United States could this little girl have been 
thus transformed. Nowhere else is there such skillful training avail- 
able. She must continue here. Full development is a matter of 
many years. The deaf statistically show a 3- to 5-year retardation, 
but this child mentally is beautifully accelerated. Opportunity will 
make of her a happy and useful woman, not only in units of output 
but as an inspiration to all others—those seriously deprived and 
afflicted and to normal persons heavily burdened. 

What my wife and I did for this little one deserves no special com- 
ment. My wife is a physician of skill, interested in pediatrics and I 
have spent many years as a child psychologist. We have seen so much 
of hardship and suffering, we could not ‘have done otherwise. Our 
having been led to you and your willingness, after such brief contact 
with her, to help is providential indeed. 

Permanent status for this little soul will assure the training and 
development, possible only here. Speech and communication with 
her fellows will clear from her mind the sorrows with which it has 
been crowded. ‘To share the blessings of our great land will in some 
measure make amends for “man’s inhumanity to man.” 

Permanent residence here means more than mere opportunity. 
For Erika, it means life, itself. 

Forgive the length of this communication, I had not planned it so. 
But this is not a case report, it is a human document, a chronicle of 
the misery and pathos of 8 years of a little girl’s 10. Her rebirth 2 
years ago has come in time to lift her from a despair beyond human 
tolerance. 

It gives us a sense of hopefulness, an awareness of the great plan 
to know that there are men like you and your colleagues who will 
interrupt their duties concerned with the affairs of the world, to help 
an unknown, unfortunate child. 

You have performed so many good deeds. In the satisfaction 
which must be yours, you should be extremely happy. 

Erika can now say “thank you” quite clearly, but she is too young 
at this moment to realize the full significance of what you are doing 
for her. One day not too far off, however, she will understand and 
tell you so herself. You will be proud of her! 

So for Erika and for us may we voice heartfelt appreciation and our 
complete indebtedness to you. And may our prayers for your health, 
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long years of service and your happiness in doing for others, be 
answered. 
Sincerely yours, 


Yate S. NATHANSON. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 3140, as amended, should be enacted and 
accordingly recommends that it do pass. 


O 





85TH ConGreEss HOUSE OF REPRESENTATIVES REPORT 
2d Session | No. 1853 


ISRAEL BAIRD POSKANZER 


JuNE 5, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed. 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 7826] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7826) for the relief of Israel Baird Poskanzer, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to restore United States citizenship to 
Israel Baird Poskanzer. 


GENERAL INFORMATION 


The beneficiary is a 37-year-old native born former citizen of the 
United States who was expatriated because he acquired Israeli citizen- 
ship in 1952 while serving as an active member of the Israeli Air Force 
Reserves. He reentered the United States as a student in 1954, 
bringing with him his Polish-born wife and their two children, both of 
whom were born in Israel. One of those children acquired United 
States citizenship at birth. The beneficiary is studying for a doc- 
torate in social science at Columbia University and is employed as a 
psychiatric social worker. 

The pertinent facts in this case are contained in a letter from 
the Commissioner of Immigration and Naturalization to the chair- 
man of the Committee on the Judiciary, dated November 15, 1957. 
That letter and accompanying memorandum read as follows: 
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Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D, C., November 15, 1957. 


Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuartrMan: In response to your request for a report 
relative to the bill (H. R. 7826) for the relief of Israel Baird Poskanzer, 
there is attached a memorandum of information concerning the 
beneficiary. ‘(his memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would provide that the beneficiary, who lost United States 
citizenship by serving in the armed forces of a foreign state, may be 
naturalized by taking prior to 1 year after the effective date of this 
act, before any court referred to in subsection (a) of section 310 of 
the Immigration and Nationality Act or before any diplomatic or 
consular officer of the United States abroad, an oath as prescribed by 
section 337 of such act. It further provides that from and after 
naturalization the beneficiary shall have the same citizenship status 
as that which existed immediately prior to its loss. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ISRAEL BAIRD POSKANZER, 
BENEFICIARY OF H. R. 7826 


The beneficiary, Israel Baird Poskanzer, was born on 
January 4, 1921, at Albany, N. Y. He is a naturalized 
citizen of Israel. He married Alisa Flam, a native of 
Poland and citizen of Canada, on June 8, 1947. Neither 
party had been married previously. Their two children, 
Ethan Jacob and Daphne, were born at Jerusalem on March 
4, 1951, and March 2, 1953, respectively. Ethan Jacob was 
registered at the American consulate in Jerusalem as a 
citizen of the United States. Daphne is a citizen of Israel. 
The beneficiary, his wife and children reside together in 
New York City. His parents are deceased and his only 
brother is a student at Ann Arbor, Mich. The beneficiary 
received a master degree in social science from Columbia 
University and he is studying for a doctorate in that field. 
He is employed as a psychiatric social worker by the Jewish 
Board of Guardians at a salary of $4,740 per year. His 
assets, including bank account and personal effects, amount 
to approximately $2,500. 

The beneficiary attended school in Israel from 1946 to 
1949 and from 1949 to 1954. He joined the Israeli Air 
Force and saw active duty therein from 1948 to 1949. 
He was a reservist from 1949 to 1954. His file contains a 
certificate of loss of nationality executed by the United 
States vice consul at Jerusalem on May 12, 1954, which 
recites that Israel Baird Poskanzer was expatriated under 
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section 401 (c) of the Nationality Act of 1940, having 
acquired Israeli nationality on July 14, 1952, while serving 
as an active member of the Israeli reserves. He last entered 
the United States at New York, N. Y., on September 6, 1954, 
and was admitted as a student. Extensions of stay have 
been authorized to September 5, 1957. Although he has 
violated his status by manifesting an intention to remain 
permanently, deportation proceedings will not be instituted 
as long as he continues to maintain a full course of study at 
an approved institution of learning. 

The beneficiary served in the United States Army Air 
Corps from August 1942 to November 1945 and was dis- 
charged honorably after service overseas. 


Mr. O’Brien of New York, the author of this bill, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


Mr. Chairman, Israel Baird Poskanzer was born at Albany, 
N. Y., on January 4, 1921. He is married and has two 
children. 

Mr. Poskanzer went to Israel in 1946 to study under the 
GI bill, and during his stay war broke out in that country 
and he entered the air force. He did not swear allegiance 
to Israel, since he had no intention of giving up his American 
citizenship. He returned to the United States in 1949 
without difficulty, and went back to Israel later to complete 
his education. Due to the fact that everyone in that country 
was required to be a member of the army reserve, he joined, 
but had no active duty. At no time did he intend to give 
up his American citizenship. 

Mr. Poskanzer continued to register as an American 
citizen at the consulate general at the times required, and his 
last registration expired on May 7, 1953. When he again 
called at the consulate general in 1954, he was informed that 
he automatically acquired citizenship of that country on 
July 14, 1952—because of his status as a member of the 
Army Reserves—under the provisions of the Israel nation- 
ality law, which took effect on that date. 

Mr. Poskanzer is back in this country as a student, 
having had to obtain an Israeli passport so that he might 
return home. It is my understanding that he is pursuing 
a full course of studies at an approved institution of learning. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 7826 should be enacted and accordingly 
recommend that it do pass. 

O 








85TH CoNGRESS } HOUSE OF REPRESENTATIVES "{' Reporr 
2d Session No. 1857 


RELIEF OF CERTAIN ALIENS 


June 5, 1958.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. FeraHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 620] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 620) for the relief of certain aliens, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the joint resolution do pass. 

The amendment is as follows: 

On page 1, line 5, strike out the name ‘‘Bronsilaw”’ and substitute in 
lieu thereof the name ‘‘Bronislaw’”’. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to seven persons. 
The joint resolution also provides for the payment of the required visa 
fees and for appropriate quota deductions. 

The joint resolution has been amended to correct the spelling of one 
name. 


GENERAL IN FORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of Private 
Calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

The beneficiaries of this joint resolution were the subjects of the fol- 
lowing individual bills: 

H. R. 1295, by Mr. Anfuso. 
H. R. 4969, by Mr. Anfuso. 
H. R. 5354, by Mrs. Griffiths. 
H. R. 6493, by Mr. Saund. 
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The pertinent facts in each case included in the joint resolution are 
printed below in the order that the cases appear in House Joint Resolu- 
tion 620, as amended. 

H. R. 1295, by Mr. Anfuso—Gaspare Valenti 

The beneficiary is a 23-year-old native and citizen of Italy who was 
admitted in 1952 as a United States citizen, in error. A United States 
passport was issued to him in the belief that he had been born abroad 
to United States citizen parents in June of 1934. His father only 
was a United States citizen and the beneficiary acquired United States 
citizenship at birth but lost such citizenship when he failed to come to 
the United States before he reached the age of 16. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated April 16, 
1957, to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 16, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 1295) for the relief of Gaspare Valenti, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
New York, N. Y. office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION FILES RE GASPARE VALENTI, BENEFICIARY OF 
H. R. 1295 


Gaspare Valenti, who was born on June 26, 1934, is a native 
and citizen of Italy. He is unmarried and resides with his 
mother at 1244 Greene Avenue, Brooklyn, N. Y. The 
beneficiary has the equivalent of an elementary-school educa- 
tion received in Italy. He is emploved as a presser and 
earns $44 per week. His assets consist of personal effects 
valued at about $1,000. His only other close relatives are 
his father and two sisters who are residents and citizens 
of Italy. 

The beneficiary’s only entry into the United States 
occurred on October 6, 1952, at New York, N. Y., when he 
was admitted as a citizen of the United States. It was later 
learned that his United States passport was inadvertently 
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issued to him by the United States consulate general in 
Palermo, Italy, on the assumption that he had been born 
abroad of two United States citizen parents. However, it 

appears that his mother, a native-born citizen of the United 
States, was expatriated on July 2, 1921, following her 
marriage to the beneficiary’s father, who was then a citizen 
of Italy. Deportation proceedings were instituted against 
the beneficiary on August 2, 1956, on the ground that at the 
time of entry he was an alien not in possession of a valid 
immigration visa. On August 20, 1956, after a hearing, he 
declined to apply for the privilege of volunary departure and 
he was ordered deported from the United States. 

The record indicates that in 1926 the beneficiary’s father 
became a naturalized citizen of the United States. In 1933, 
accompanied by his wife, he returned to Italy and has re- 
mained abroad, thereby expatriating himself. Although the 
beneficiary acquired American citizenship at birth by ‘virtue 
of his father’s citizenship, he would have retained such 
citizenship only if he resided in the United States or its out- 
lying possessions for a total of 5 years between the ages of 
13 and 21. Since the beneficiary was still residing in Italy 
on June 26, 1950, his 16th birthday, he failed to meet these 
requirements and his United States citizenship ceased on 
that date. 

The beneficiary’s mother returned to the United States as 
an immigrant in 1955, and has regained her United States 
citizenship by repatriation in the United States district court, 
Brooklyn, N. Y., on September 6, 1956. 


Mr. Anfuso submitted the following statement and letter in support 
of his bill: 


Howse or REPRESENTATIVES, 
Washington, D. C., May 22, 1958. 


MEMORANDUM TO SUBCOMMITTEE ON IMMIGRATION RE H. 


R. 1295, 
FOR THE RELIEF OF GASPARE VALENTI 


Attached herewith is a letter from the Italian Welfare League of 
New York which is interested in this case. 

Mr. Valenti was born in Italy in 1934, but his mother Domenica 
Verdone was born in Patterson, La., United States of America in 
1900. His father Gaspare Valenti, Sr., was born in Italy, married 
Mrs. Valenti in 1918 in Chicago and became a citizen of the United 
States in 1926. 

Mr. Valenti entered the United States on October 6, 1952, on a 
United States passport as an American citizen. It is worth noting 
that the American consul in Italy authorized the issuance of a passport 
to him in 1952. A difficult situation has subsequently arisen when 
his mother discovered that she had lost her citizenship by marrying 
Mr. Valenti, Sr., since he was then an alien. The mother has regained 
her citizenship in United States district court in Brooklyn on Sep- 
tember 6, 1956. 

Vicror L. ANFUSO, 
Member of Congress. 
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Iratt1aN Wetrare Leacus, Inc., 
New York, December 19, 1956. 
Re Gaspare Valenti, A10666774, 1224 Greene Avenue, Brooklyn, N. Y. 
Hon. Victor L. ANnFuso, 
House of Representatives, Washington, D. C. 


My Dear ConeressmMaAN AnFuso: We have been directed by 
interested members of the family of the above-named subject to send 
you a complete history of his immigration case in order that you may 
determine whether or not a bill may be introduced in his behalf, 
which will afford him the opportunity of adjusting his immirgation 
status. 

Mr. Valenti was born in Monte Vaco, Province of Agrigento, Italy, 
on June 26, 1934. His mother is Domenica Verdone, who was born 
in Patterson, La., United States of America, on January 14, 1900. 
His father, Gaspare Valenti, Sr., although born in Italy, became a 
citizen of the United States in 1926. Mrs. Valenti was married in 
the year 1918 in Chicago, Ill. 

At the time Mrs. Valenti applied for a United States of America 
passport in behalf of her son in 1952 she was asked her place of birth 
and whether or not her husband was an American citizen. The 
consul upon learning that she was born in America and that her 
husband was an American citizen authorized the issuance of a 
United States passport to the son on the basis that a 5-year period 
of residence in the United States prior to his 21st birthday was not 
required by law because both parents were citizens of the United 
States. Quite innocently the consul overlooked the fact that Mrs. 
Valenti automatically lost her citizenship by her marriage to an 
alien in 1918 and at the time of her son’s birth he was not the son of 
2 citizen parents, but rather of 1, the father who was naturalized in 
1926. Mrs. Valenti was never aware of her loss of citizenship until 
on or about 1954 when she applied for her own passport, so that at 
the time of the interview there was at no time any act of fraud or 
intent to fraud in applying for the United States passport for the son. 

Mr. Valenti arrived in the United States on October 6, 1952, and 
was admitted on a United States passport as an American citizen. 
Subsequently, his mother arrived in 1955 on an Italian passport to 
petition in court for the restoration of her citizenship under our current 
immigration laws. During the processing of her case the error made 
in her son’s case was discovered and he was served with a show cause 
order on August 2, 1956, subject to deportation under section 241 (a) 
(1) of the Immigration and Nationality Act in that at the time of 
entry as an alien he was not in possession of a valid immigrant visa or 
other valid entry document, and not exempted from the possession 
thereof by said act or regulations made thereunder section 212 (a) 
(20) of the act. 

At the hearing held a week later an order of deportation was entered 
by the hearing officer. A request of voluntary departure was not made 
as it may have caused Mr. Valenti’s immediate departure from the 
United States. An appeal from the deportation order was made purely 
as a time gaining device in the hope that Mr. Valenti would find a way 
in which to seek congressional assistance. However, the Immigration 
Service informed our office that they would be willing to indefinitely 
hold his case in abeyance if we withdrew our appeal. We did this as 
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we felt we would gain more time with this agreement and also as we 
knew in advance that our appeal would be denied. 

This then is the current status of Mr. Valenti’s case. Apparently 
he has only two steps to take that would permit him to adjust his 
status: 

(a) The introduction of a private bill in his behalf, and this we feel 
is & very worthwhile case and just*the type of case which Congress’ 
intended to be assisted by the bill procedure. 

(6) Should Mr. Valenti ever contract a bona fide love marriage he 
would then be eligible to apply for voluntary departure and preex- 
amination. However, to the best of my knowledge no such step is 
anticipated. 

We trust this information will enable you to favorably consider 
this matter and that a congressional bill will be introduced in Mr. 
Valenti’s favor. Please be free to call on us at any time if you feel 
we can give you any further information or assistance. 

With kindest regerds, I am, 

Sincerely yours, 
FRANK TRAVERSO, 
Immigration Consultant. 


H. R. 4569, by Mr. Anfuso—Henry Baranczak, Frank Folta, Bronislaw 
Jozwiak, and Michael Lorek 

The beneficiaries are natives of Poland. Henry Baranczak entered 
the United States as a stowaway in 1952. He is 30 years of age and 
is unmarried. His father, brother, and two sisters live in Poland. 
Frank Folta who is divorced from his United States citizen wife, 
entered the United States as a seaman in 1949. Bronislaw Jozwiak 
is 50 years of age. He is divorced and has a minor daughter in 
Poland. He entered the United States as a seaman in 1953. Michael 
Lorek is 54 years of age and has two children residing in Poland 
with his former spouse. He was last admitted to the United States 
as a seaman in 1950 and had numerous entries from 1936 to 1950. 

The pertinent facts in each case are printed below in reports sub- 
mitted to the committee by the Commissioner of Immigration and 
Naturalization on H. R. 4969 and a similar bill, H. R. 6923, 84th 
Congress. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 27, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 6923) for the relief of certain named benefi- 
ciaries, there is attached a memorandum of information concerning 
Henry Baranczak, one of the beneficiaries named in the bill. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to that beneficiary by the New York, 
N. Y., office of this Service, which has custody of those files. Separate 
memorandums of information relating to the other beneficiaries of 
the bill are being prepared for transmittal to you. 

The bill would grant the alien the status of a permanent resident 
of the United States as of the date of its enactment, upon payment 
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of the required visa fee. It would also direct that appropriate deduc- 
tion be made from the immigration quota for the first year that such 
quota is available. 
The beneficiary is chargeable to the quota for Poland. 
Sincerely, 


, Commissioner. 


MEMORANDUM ¢F INFORMATION FROM IMMIGRATION AND NATURALI- 


ZATION SERVICE FILES RE HENRY BARANCZAK, BENEFICIARY OF 
H. R. 6923 


The beneficiary, Henry Baranczak, was born on January 14, 1928, 
at Krotoszyn, Poland, and is a citizen of that country. He resides in 
Floral Park, Long Island, N. Y., and is employed as a carpenter in 
that community earning $4,000 per annum. His assets consist of 
$500 in cash and $2,000 lent to a friend. He has never been married 
and has no relatives in the United States. His relatives abroad con- 
sist of his father, a brother, and two sisters who are residents and 
citizens of Poland. 

The beneficiary last. entered the United States on May 4, 1952, at 
Boston, Mass., as a stowaway aboard the steamship Minnesota. He 
was made the subject of deportation proceedings through the issuance 
of a warrant of arrest on June 18, 1952, on the ground that at the time 
of entry he was not in possession of a valid immigration visa and on 
the further ground that he entered without inspection. Pursuant to a 
hearing under the warrant an order was entered directing his deporta- 
tion. An appeal from such order was dismissed by the Board of 
Immigration Appeals on December 12, 1952, whereupon a warrant for 
his deportation was issued and is now outstanding. By entering the 
United States without inspection, the alien violaied the provisions of 
section 180a of title 8, United States Code, then in force. This viola- 
tion was presented to the United States attorney for the eastern 
district of New York for consideration of the institution of criminal 
proceeaings, but that official declined prosecution in favor of adminis- 
trative action, 

Mr. Baranezak was the beneficiary of private bill S. 1476 introduced 
in his behalf in the 83d Congress. He was also the beneficiary of 
private bill S. 3251 introduced in the 82d Congress on May 28, 1952. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 19, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. CuatrMan: This refers to the case of Henry Baranczak, 
one of the beneficiaries of H. R. 4969, 85th Congress, who was also 
one of the beneficiaries named in H. R. 6923, 84th 1 Congress. 

Since submitting our report of Bacar 27, 1955, the beneficiary 
applied for withholding of deportation under section 243 (h) of the 
Immigration and Nationality Act. The acting regional commissioner, 
Burlington, Vt., ordered that his deportation to “Poland be withheld 
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for an indefinite period, subject to revocation upon 30 days’ notice 
to the alien. 
Sincerely, 
J. M. Swine, Commissioner. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 6, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 6923) for the relief of certain Polish sailors, 
there is attached a memorandum of information concerning Frank 
Folta, one of the beneficiaries named in the bill. This memorandum 
has been prepared from the Immigration and Naturalization Service 
file’ relating to that beneficiary by the New York, N. Y., office of this 
Service, which has custody of that file. Separate memorandums of 
information relative to the other beneficiaries of the bill are being pre- 
pared for transmittal to you. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate quota. 

The beneficiary is chargeable to the quota of Poland; 

Sincerely, 
— ——,, Commissioner; 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILE RE FRANK FOLTA, BENEFICIARY OF H. R. 6923 


The beneficiary, Frank Folta, also known as Franciszek Folta, 
was born on April 6, 1911, in Bielsko, Poland, and now claims to be 
stateless. On June 5, 1951, he was married in New York City to 
Ann M. Mankoski, a native United States citizen. This marriage 
terminated on February 19, 1954, when the beneficiary’s spouse 
divorced him in Pennsylvania. Mr. Folta’s previous marriage, which 
occurred in Poland in 1936, was terminated by the death of his first 
spouse and their two children in a concentration camp in Germany 
in 1942. 

The beneficiary’s formal education consisted of 5 years elementary 
school and 3 years trade school in Poland. 

Mr. Folta resides at 120 Second Avenue, New York City, and was 
last employed as a cook at the New Roxy Hotel, Loch Sheldrake, 
N. Y., earning $165 per week. He has assets approximating $6,000. 

Mr. Folta was admitted to the United States on April 6, 1949, at 
the port of Mobile, Ala., as a crew member of the steamship North 
Valley. Deportation proceedings, instituted against him for over- 
staying his shore leave, culminated in the issuance of a warrant of 
deportation on April 30, 1955. Previous applications submitted by 
the beneficiary to adjust his immigration status under the Displaced 
Persons Act of 1948 and the Refugee Relief Act of 1953 were denied 
by this Service. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 28, 1958. 
Hon. EmManvuet CELiEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This refers to H. R. 4969, 85th Congress, 
in behalf of Frank Folta, who was also the beneficiary of H. R. 6923, 
84th Congress. 

Since submitting our report of January 5, 1956, the Board of 
Immigration Appeals on August 23, 1957, dismissed an appeal from 
a decision of the special inquiry officer denying the beneficiary’s 
motion to reopen deportation proceedings for the purpose of affording 
him an opportunity of applying for suspension of deportation under 
the provisions of section 244 (a) (1) of the Immigration and Na- 
tionality Act. 

Sincerely, 
J. M. Swine, Commissioner. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 22, 1956. 


Hon. EManvet CELLEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMan: In response to your request for a report 


relative to the bill (H. R. 6923) for the relief of certain Polish sailors 
there is attached a memorandum of information concerning Bronislaw 
Jozwiak, one of the beneficiaries named in the bill. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New York, N. Y., 
office of this Service, which has custody of those files. Separate 
memorandums of information relating to the other beneficiaries of 
the bill are being prepared for transmittal to you. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee. 
It would also direct that one number be deducted from the appro- 
priate immigration quota. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
——., Commissioner. 


t 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE BRONISLAW JOZWIAK, BENEFICIARY 
OF PRIVATE BILL H. R. 6923 


The beneficiary, Bronislaw Jozwiak, is a native of Poland who was 
born on March 12, 1908, and now claims to be stateless. His marriage 
to Wladyslawa Urbanezk, a citizen of Poland, terminated in divorce 
during 1946 in Poland. A daughter, Jadwiga Jozwiak, age 14, is a 
citizen and resident of Poland, where she resides with the beneficiary’s 
brother and 2 sisters also citizens of Poland. Mr. Jozwiak resides 
at 273 East 10th Street, New York City. He attended elementary 
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school for a period of 6 years in Poland. He served in the Polish 
Army from 1929 to 1931. The beneficiary is employed as a painter 
by various contractors in New York City and earns an average weekly 
salary of $80. His assets consist of $400 in cash and personal property 
valued at $500. 

The beneficiary last entered the United States at Baltimore, Md., 
on July 29, 1953, at which time he was admitted as a crewman. 
Deportation proceedings were instituted on August 3, 1954, through 
the issuance of a warrant of arrest, charging that after admission to 
the United States as a crewman he failed to comply with the condi- 
tions of such status. On September 23, 1954, the beneficiary was 
granted voluntary departure from the United States at his own 
expense with the alternative of deportation. He has failed to depart 
and on October 23, 1954, a warrant for his deportation was issued 
and is still outstanding. 

On August 31, 1955, the beneficiary submitted an application for 
relief under section 243 (h) of the Immigration and Nationality Act 
of 1952, alleging that he would be subject to physical persecution if 
deported to Poland. Action on this application is still pending. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 29, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMAn: In response to your request for a report 
relative to the bill (H. R. 6923) for the relief of certain Polish sailors, 
there is attached a memorandum of information concerning Michal 
Lorek, one of the beneficiaries named in the bill. This memorandum 
has been prepared from the Immigration and Naturalization Service 
file relating to that beneficiary by the New York, N. Y., office of this 
Service, which has custody of that file. Separate memoranda of in- 
formation relating to the other beneficiaries of the bill are being pre- 
pared for transmittal to you. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
: The beneficiary is chargeable to the quota for Poland. 
Sincerely, 
—— , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE MICHAL LOREK, BENE- 
FICIARY OF H. R 69238 


The beneficiary, who was born on September 11, 1904, is a 
native and citizen of Zalesie, Poland. He was married to 
Wanda Kurkiewiez in March 1936 in Gdynia, Poland. Two 
children, Miroslava and Irena, born in Poland in 1937 and 
1941, respectively, are the issue of this marriage. According 
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to the beneficiary, the marriage was terminated by divorce in 
Gdanz, Poland, on July 12, 1946. Although custody of the 
children was awarded to him, they are presently residing in 
Poland with his former spouse. A brother and sister also 
reside in Poland. He has no close relatives in the United 
States. 

Mr. Lorek presently resides at 222 Metropolitan Avenue, 
Brooklyn, N. Y., and is employed as second chef at the 
Polonaise Restaurant in New York City at a salary of $96 a 
week. He claims assets of approximately $8,000, consisting 
of cash savings, an automobile, and other personal effects. 
His educational background consists of graduation from 
elementary school in 1919 in his native town. He subse- 
quently studied and served an apprenticeship as a butcher. 
He has pursued the calling of a seaman from 1936 until 
1950. He has entered the United States as a seaman on many 
occasions between 1937 and 1950. 

The beneficiary last entered the United States on June 29, 
1950, at Galveston, Tex., as a seaman on the steamship 
Bytom. Deportation proceedings were instituted against 
him on August 4, 1950. A warrant of deportation issued on 
October 3, 1950, is presently outstanding against him. Ap- 
plications to adjust his status under the Displaced Persons 
Act and the Refugee Relief Act were denied by this Service 
on July 14, 1952, and July 15, 1955, respectively. 

He has testified that at the time of his last admission to the 
United States he was hospitalized for syphilis and was not 
released from the hospital until after his vessel had departed. 
He has also stated that in September 1947, while in Genoa, 
Italy, he was arrested for the sale of extra sugar. He was 
jailed for 10 days and taken before a judge. The money he 
made on the sale was confiscated and he was released from 
custody. 

The beneficiary has admitted membership in the Union of 
Polish Seamen in Gdynia from 1946 until he last entered the 
United States in 1950. He has alleged that in order to earn 
a living as a seaman, it was obligatory that he join this 
organization. He claims that he has severed his affiliation 
with that organization. 


_Mr. Anfuso submitted the following statement in support of his 


Houss or REPRESENTATIVES, 

Washington, D. C., May 23, 1958. 
Memorandum to the Subcommittee on Immigration, Re H. R. 4017, 

for the relief of certain Polish sailors 
It should be noted, first of all, that the four men who are the bene- 

ficiaries of this bill are all political refugees from Poland to which 
country they cannot return because of its Communist government. 
They are sponsored by the Polish Immigration Committee of New 
York, which is headed by Rt. Rev. Msgr. F. F. Burant. The com- 
mittee informs me that these men are of good moral character, have 
good references, and are well known to the committee. 
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Originally, 6 men were listed in the bill, but the status of 2, Brunon 
Delik and Boleslaw Karezmazyk, has been changed to permanent 
residence. The remaining four are: 

(1) Henry Baranczak.—Born in Poland in 1928. He was forced 
to serve on a labor farm during World War II. In 1948 he was drafted 
into the Polish Navy, was trained as helmsman-navigator, served on 
Polish vessel from July 1950 until August 2, 1951, when he conspired 
with other crewmen to bring the ship to Sweden. He and his friends 
were granted asylum in Sweden. When he learned that his father 
had been arrested back in Poland, he felt insecure. He then stowed 
away on the ship Minnesota, which arrived in New York on May 7, 
1952, and landed in the United States. His deportation is being 
withheld under section 243 (h) of the Immigration Act. 

(2) Frank Folta.—Born in Poland in 1911. He served as a chef in 
the German merchant marine from 1932 to 1939. In 1939 he was 
put into a concentration camp and remained there until 1945. He 
later went to Sweden and served as chef on a Swedish ship. When his 
ship, steamship Stockholm, arrived in Boston on December 25, 1945, 
he left it to work on other ships, but since May 1948 he has remained 
in the United States. He applied for adjustment of status under 
the DP Act of 1948 and Refugee Relief Act of 1953, but his applications 
were denied. 

(3) Bronislaw Jozwiak.—Born in Poland in 1908. During World 
War II he was active in a Polish partisan group fighting the Germans. 
later when he learned the Russians would arrest him, he escaped on a 
Greek steamer from Gdansk to England. He sailed on various ships, 
arrived in the United States in 1952, remained here for a while, then 
worked on a ship sailing to South America. He returned in 1953 
and has remained ever since. A warrant for deportation was issued 
in 1954. On August 31, 1955, he applied for relief under section 
243 (h) of the Immigration Act. In February 1956 it was ordered that 
deportation be withheld. 

(4) Michal Lorek.—Born in Poland in 1904. During the war he 
was arrested by the Germans and sent to work near Wroclaw, where 
he remained until the end of the war. He obtained employment in 
July 1946 on the Polish ship Sobieski and later on other ships, sailing 
to various countries. He entered the United States as a seaman in 
1950 and has remained here ever since. Applications to adjust his 
status under the DP Act of 1948 and Refugee Relief Act were denied. 


Victor L. ANFUSO, 
Member of Congress. 
H. R. 5854, by Mrs. Griffiths—Stanley Lawrence Ahern. 

The beneficiary is a 50-year-old native and citizen of England who 
last entered the United States about 1932, returning from a visit to 
Canada, and he claims to have originally entered the United States 
in 1916. He is divorced and has two married daughters. His mother, 
stepfather, and sister reside in the United States. He was convicted 
of breaking and entering in 1939 and was placed on probation. Be 
tween 1938 and 1955 he was arrested about 50 times for drunkenness. 
He is employed by the Salvation Army as a laundry worker. A letter 
in support of this legislation from the Salvation Army states that 


they believe that the beneficiary has arrived at the place of complete 
recovery. 
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The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated May 2, 1957, 
to the chairman of the ‘Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 2, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report re- 
lative to the bill (H. R. 5354) for the relief of Stanley Lawrence 
Ahern, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the benefi- 
ciary by the Detroit, Mich., office of this Service, which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION. FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE STANLEY LAWRENCE 
AHERN, BENEFICIARY OF H. R. 5354 


The beneficiary, a native and citizen of England, was born 
on February 19, 1908. He was divorced in 1939. His two 
daughters are married and self-supporting. He resides at 
1420 Second Boulevard, Detroit, Mich. 

The beneficiary is employed by the Salvation Army as a 
laundry worker. He completed 10 years of school. His 
income is $32.41 a week and he has savings in amount of $27 
His mother and stepfather reside in Detroit, Mich. A sister 
resides in California. 

The beneficiary claims to have first entered the United 
States in about 1916 at Detroit, Mich. Efforts to legalize 
his residence in the United States have been without success 
because no record of the 1916 entry has been found. He last 
entered the United States in about 1932 at Detroit, Mich. 
after a visit to Canada. Deportation proceedings were insti- 
tuted against him on February 27, 1951, on the ground that 
he entered the United States without proper documents. He 
was ordered deported and his appeal was dismissed by the 
Board of Immigration Appeals on January 16, 1957. His 
application for creation of a record of admission for perma- 
nent residence under section 249 of the Immigration and Na- 
tionality Act was denied because he was unable to establish 
that he was a person of good moral character. 

Mr. Ahern was registered under the Selective Training and 
Service Act of 1940. as amended. He has had no military 
service. 
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The beneficiary was convicted on September 8, 1939, of 
breaking and entering and placed on probation for 1 year. 
He was arrested about 50 times between 1938 and December 
25, 1955, for drunkenness. He claims that he became re- 
habilitated after his employment by the Salvation Army in 
February 1956. 


Mrs. Griffiths appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of her bill, as follows: 


Mr. Chairman, Mr. Stanley Lawrence Ahern was born in 
1908 in England. He first entered the United States in 1916 
at Detroit, Mich. There is no record of this entry. There- 
after, he would pay occasional visits to his relatives in 
Canada and his last entry was about 1932 at Detroit, Mich., 
after a visit to Canada. 

Deportation proceedings were instituted against him in 
1951 on the ground that he entered the United States with- 
out proper documents. He was ordered deported and his 
appeal dismissed in 1957. His application for creation of 
a record of admission for permanent residence under section 
249 of the Immigration and Nationality Act was denied 
because he was unable to establish that he was a person of 
good moral character. The lack of evidence of good moral 
character is based upon the record that Mr. Ahern was 
arrested about 50 times between 1938 and December 25, 
1955, for drunkenness. 


PRESENT SITUATION AND REASONS WHY MR. AHERN SHOULD 
BE HELD AND CONSIDERED TO HAVE BEEN LAWFULLY 
ADMITTED TO THE UNITED STATES FOR PERMANENT RESI- 
DENCE 


1. Mr. Ahern left England at the age of 2. He has been 
in the United States since the age of 8. 

2. Mr. Ahern’s aged mother resides in Detroit, Mich. 
(See enclosure 1, a letter from his mother in his behalf.) 

3. Mr. Ahern has two American-born daughters living in 
Detroit with their families. (See enclosure 2, letters from 
his daughters in his behalf.) 

While it is true Mr. Ahern has a long record of alco- 
holism, for a long period of time the Salvation Army has 
been working toward rehabilitating this man. In March 
1957 the Salvation Army informed me that he had been 
working for them and residing in one of their hotels and 
that he had an excellent record for a 14-month period of 
steady work and nonaddiction. (See enclosure 3 for various 
letters from the Salvation Army in behalf of Mr. Ahern.) 
As you will note, they stated at that time: ‘We have had 
extensive experience with problem men, and from a com- 
parable standpoint we believe that Stanley (Mr. Ahern) has 
arrived at the place of complete ‘recovery ’.” 

5. Upon receiving notice that this bill had been scheduled 
for a hearing, I contacted the Salvation Army for an up-to- 
date report on Mr. Ahern. (See enclosure 4.) They assure 
me that his progress has been excellent—he is sober and 
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gainfully employed and they can assure him employment 
indefinitely. 

In the light of the facts; i. e., a long residence period in 
this country, an aged mother residing in Detroit, American- 
born children residing in Detroit, and an admirable record 
of steady employment and sobriety, it is my belief that it 
would work an extreme and cruel hardship on this man to 
order him deported at this time of his life. His future 
stability undoubtedly is based greatly on being around his 
family and in the hands of the Salvation Army who so greatly 
understand the problems these men face and must conquer. 
Also, it is my understanding that Mr. Ahern is not entitled 
to relief under Public Law 85-316. 

Therefore, it is earnestly requested that this bill receive 
your favorable consideration. Thank you. 


Mrs. Griffiths also submitted the following letters in support of 
her bill: 


THE SALVATION ARMy, 
Detroit, Mich., March 18, 1957: 
Re Stanley Lawrence Ahern; 
Congresswoman Marrua W. GriFFiTas, 
House of Representatives, Washington: 


Drar Concresswoman: The writer first became acquainted with 
Stanley Ahern several years ago, and though it is true that he had a 
drinking problem for a long time, yet I have always found him to be 
truthful, honest and trustworthy. 

Participation in our rehabilitation program I’m sure has brought 
him stability, sobriety, and a spiritual value that will keep him from 
indulging further in drink. 

He now has 14 months sobriety to his credit. We have had 
extensive experience with problem men, and from a comparable 
standpoint we believe that Stanley has arrived at the place of complete 
“recovery.” 

Thanking you for anything that can be done in his behalf, and 
praying that God will bless and sustain you in your work, I am, 

Sincerely, 
A. S. Truesdale, 
Envoy A. S. TRUESDALE. 


Tue SatvaTion Army, 
Detroit, Mich., March 15, 1957. 
Congresswoman Martua W. GriFrirus, 
House of Representatives, Washington, D. C. 

My Dear Mrs. Grirritrus: I sincerely appreciate your efforts on 
behalf of Stanley Lawrence Ahern and we trust that the bill H. R. 
5354 for his relief may find approval when it is presented to the 
House. 

I have known Stanley Ahern for 13 years. He came to our center 
seeking help with his personal problems. Through the years he was 
addicted to the habit of alcoholism. Fourteen months ago he came 
to us once more and during all of this time he has been residing in our 
hotel and has not, to my knowledge, imbibed any alcoholic beverages. 
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He has worked steady at one of our Salvation Army institutions here 
in Detroit. He has attended church services regularly and made his 
weekly contribution to the church program. He has also worked 
zealously for the rehabilitation of other alcoholics. 

I am an American citizen by birth and I sincerely feel that Stanley 
Ahern has shown that he, too, appreciates this country and is a fit 
person to become an American citizen. I can assure you that he and 
his family and we of the Salvation Army in Detroit are personally 
grateful to you for your efforts. 

Sincerely yours, 
Wiz1am H. Roserts, 
S/Captain. 


Tue Satvation Army, 
Detroit, Mich., February 21, 19573 
Congresswoman Martua GriFritus, 
House Office Building, Washington, D. C. 

My Dear Mrs. Grirrirus: I am writing you in behalf of one 
Stanley Lawrence Ahern, a subject of present deportation proceedings. 

I have known Mr. Ahern over the past 13 years personally and 
have been acquainted with his problems and also his family. Mr. 
Ahern for many years did not do as he should have perhaps because 
of an alcoholic problem but for the past 13 months he has lived an 
exemplary life free from alcoholic beverages and has been working 
steadily for one of our Salvation Army institutions here in Detroit. 

If it is possible for you to do anything to stop these deportation 


proceedings and give Mr. Ahern an opportunity to apply for citizen- 
ship in the United States I would be most grateful. I feel because of 
his efforts he is well deserving of this chance. 

Sincerely yours, 


Witt1am H. Roserts, 
Senior Captain. 


THe EvANGELINE, 
Detroit, Mich., March 18, 1957. 
Mrs. Martua W. GriFritus, 
House of Representatives, Washington, D. C. 
My Dear Mrs. Grirritus: I have your letter regarding H. R. 5354 
concerning the relief of Stanley Lawrence Ahern. 
Mr. Ahern has been employed at the Evangeline residence for a 
eriod of 14 months. During this time he has never been away from 
fis work for other than legitimate reasons, has been regular as to time 
and has been a very satisfactory employee in every respect. 
We, his employers, are sure that Mr. Ahern will make a good citizen 
of the United States if he is allowed to remain in this country. 
We will appreciate any consideration given to Mr. Ahern in order 
that he may remain close to relatives and friends. 
Sincerely yours, 
J. E. Davis, Senior-Major. 
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Tue EVANGELINE, 
Detroit, Mich., February 21, 1957. 
Congresswoman MartHa GRIFFITHS, 
House Office Building, Washington, D. C. 


My Dear Concresswoman: I am writing this letter concerning 
Mr. Stanley Lawrence Ahern, about whom I talked to you over the 
telephone this morning. 

Mr. Ahern has been employed here at the Evangeline residence in 
Detroit for the past 13 months. He was first employ ed as a dish- 

washer and has since been promoted to the work of laundryman. 

During these 13 months Mr. Ahern has been a very satisfactory 
employee, regular in his hours, dependable, and sober. 

Mr. Ahern has a long record of alcoholism over the past number of 
years. We do however feel that the past 13 or 14 months of sobriety 

roves that he has conquered this trouble and is now ready to live a 
ife of sobriety, especially if given a chance to do so. 

There are deportation proceedings going on concerning Mr, Ahern 
because of the fact that he entered this country in 1916 from St. 
Thomas, Ontario, with his grandfather and grandmother, Mr. and 
Mrs. John Williams. At that time Mr. Ahern was a small child, his 
grandfather and grandmother are now deceased. 

With the exceptions of visits to Canada for vacations he has been in 
this country ever since. 

Mr. Ahern has been married and has two daughters living in Detroit, 
Mrs. Albert D. Martino and Mrs. James Sexton. His mother, Mrs. 
Eliza Smith, also resides in Detroit at 15341 Tuller. Mr. Ahern’s 
sister, Mrs. Homer Rednour, resides in Chula Vista, Calif. 


We will appreciate anything that can be done to assist Mr. Ahern 
in establishing his residence in this country and if this can be done his 
consequent citizenship as a citizen of the United States if this 
is possible. 

Thank you very much for your personal interest in this matter. 


Very sincerely yours, 


J. E. Davis, S/Major. 


Tue SatvaTion Army, 
Detroit, Mich., May 14, 1958. 
Re Stanley Ahern. 
Hon. Martrua GrirFIirus, 
Member of Congress, 
House Office Building. 


Dear Mapam: It has been brought to our attention that within a 
few days, there is to be a hearing relative to the case of Stanley Ahern 
of whom I wrote you during March of 1957. 

In view of this, we here, feel that it might be well to advise you re- 
garding his progress. The writer is happy to report, that with the 
exception of a small upset during July last year, his behavior has been 
well beyond reproach. The experience was, Tm told, of short dura- 
tion and he has since been sober and gainfully employed. He is, and 
has been for nearly a year, working at this center as a merchandise 
checker, and it is the joint opinion of the several counselors here that 
his progress will continue. We have faith in him and believe that he 
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will carry himself properly in the future. We can assure him employ- 
ment indefinitely, so long as he continues as he is now. 
We trust that this letter may be of some help, and want to thank 
you for your kindly effort in behalf of Stanley and his family. 
Sincerely, 

A. S. Truesdale, 

Envoy A. S. TRUESDALE, 
H. R. 6493, by Mr. Saund—Severino Passi Gateb 


The beneficiary is a 45-year-old native and citizen of the Philippine 
Islands who was admitted to the United States as a Government 
official in 1949 and last entered from Mexico in 1956 to employment 
here as an agricultural laborer. His wife, from whom he is allegedly 
estranged, and five children reside in the Philippines. The beneficiary 
was in Guerrilla Forces during World War II] and was attached to 
the United States Eighth Army from February to August of 1945. 

The pertinent facts in this case are contained in a letter dated 
April 23, 1958, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 28, 1968. 


Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatiwes, Washington, D. C. 
Dear Mr. CuarrMan: In response to your request for a report 


relative to the bill (H. R. 6493) for the relief of Severino Passi Gateb, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the Los Angeles, Calif., office of this Service, which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
i The beneficiary is chargeable to the quota for the Philippine 
Islands. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SEVERINO PASSI 
GATEB, BENEFICIARY OF H. R. 6493 


Severino Passi Gateb, a native and citizen of the Philip- 
pine Islands, was born on October 20, 1912. He was married 
in about 1940 to Aurora Barba, a native citizen of the 
Philippine Islands. They have 5 children ranging in ages 
from 7 to 17 years. The youngest child was born in Hono- 
lulu, T. H. The four others were born in the Philippine 
Islands. Mrs. Gateb and the five children reside at 1246 
Washington Street, Manila, Philippine Islands. The bene- 
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ficiary states that he is now estranged from his wife but that 
his family is supported by income of about $1,000 a year 
from his share of his father’s estate. Mr. Gateb has one 
brother living in the Philippine Islands and one brother, now 
under expulsion proceedings, who is illegally in this country. 
His parents are deceased. 

The beneficiary completed elementary and high schools, 
attended Far Eastern University for 2 years and was gradu- 
ated from the University of Manila with a bachelor of law 
degree. He was subsequently admitted to the practice of 
law in the Philippine Islands. Mr. Gateb resides at 317-15th 
Street, Delano, Calif. He is employed as a truckdriver and 
receives $60 a week. He has no assets. His income in 
this country has averaged about $900 a year. 

Mr. Gateb was admitted to the United States at Honolulu, 
T. H., on June 4, 1949, as a Government official for the 
duration of his status. He was employed in the Philippine 
consulate at Honolulu until February 1951 when he came 
to the continental United States and obtained employment 
as an agricultural laborer. He last entered the United States 
at Hidalgo, Tex., on May 20, 1956, following a temporary 
visit in Mexico. Deportation proceedings were instituted 
on March 25, 1958, and on April 2, 1958, he was ordered 
deported on the ground that he was not in possession of an 
immigrant visa at the time of his last entry. 

The beneficiary was a member of the Philippine guerrilla 
forces during World War II and was attached to the United 


States 8th Army from February until August 1945. 


Mr. Saund, the author of H. R. 6493, submitted the following letter 
and resolution in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., May 26, 1958. 
Hon. Francis E. Water, 
Chairman, Subcommittee on Immigration and Naturalization, 
House of Representatives, Washington, D. C. 

My Dear CuarrMan: I wish to present the following information 
in support of the bill I have introduced, H. R. 6493, for the relief of 
Mr. Severino Passi Gateb. : 

The immigration problem of Mr. Gateb was first called to my 
attention by Mr. Jose Besana, an active member of the Filipino 
Community of Imperial Valley, Calif. There followed shortly there- 
after a resolution dated February 5, 1957, signed by the President 
Andy Aromin, petitioning “that a private bill be presented for the 
purpose of making Mr. Gateb a permanent resident.” The original 
of that resolution is attached hereto for your information. A petition 
bearing 181 names was submitted to you on February 13, 1958, to 
indicate the interest of those who personally know the beneficiary. 

According to the information I have received Mr. Gateb was born 
in the Philippine Islands on October 20, 1912. He is estranged from 
his wife who resides with his family in Manila. They are supported 
by income from Mr. Gateb’s share of his father’s estate. He com- 
pleted elementary and high school, attended Far Eastern University 
for 2 years and was graduated from the University of Manila with 
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a bachelor of law degree. Subsequently he was admitted to practice 
law in the Philippine Islands. He now resides at 317 15th Street, 
Delano, Calif. He is a farm laborer. 

The beneficiary was admitted to the United States at Honolulu on 
June 4, 1949 as an employee of the Philippine consulate where he 
served until February of 1951 when he came to the United States 
He has been in the United States since that date except for one bricf 
visit to Mexico. 

The report of the Immigration and Naturalization Service indicates 
Mr. Gateb served as a member of the Philippine guerrilla forces during 
World War II and was attached to the United States Kighth Army 
from February until August 1945. Photostatic copies of a letter signed 
by Gen. Macario Peralta, formerly of the United States Army and 
Chairman of the Veterans Board in the Philippines, indicating the 
beneficiary’s service to the United States during World War II was 
submitted to you on April 2, 1958. He served as the lone guerrilla 
officer who guided our soldiers from Balintawak, north of Manila, to 
the American prisoners interned at Santo Tomas University. 

Please accept my thanks and the gratitude of the 181 petitioners, 
for your consideration of this bill to grant permanent residence in 
the United States to the beneficiary who served our Nation so faith- 
fully in time of need. 

Sincerely yours, 
D. S. Saunp, 
Member of Congress. 


FiniptIno CoMMUNITY OF IMPERIAL VALLEY. 


Brawley, Calif. 
RESOLUTION 


Whereas Mr. Severino P. Gateb, a member of the Filipino Com- 
munity of Imperial Valley, Inc., desires to become a permanent resi- 
dent of the United States therefor earnestly invoking the help of this 
community; and 

Whereas there is a petition signed by several people representative 
of different walks of life from the States of California, Arizona, and 
New Mexico endorsing the permanent residence of said Mr. Gateb 
in the United States: and 

Whereas we the members of the Filipino Community of Imperial 
Valley, Inc., conscious and appreciative of Mr. Gateb as an asset in 
the success of our aims and purposes as 2 community, are convinced 
that he deserves and is fitted to become such a permanent resident: 
Therefore, be it 

Resolved, As it is hereby resolbed in a special meeting of the Filipino 
Community of lame Valley, Inc., convened in Hidalgo Hall, 
Brawley, Calif., this 5th day of February, in the year our Lord one 
thousand nine hundred and fifty-seven, that this community by the 
present resolution intercede before the proper authorities in behalf 
of Mr. Gateb toward making him a permanent resident through such 
means as may be permissible and provided for by law; and 

Resolved, further, That this resolution be forwarded to Honorable 
Congressman Saunds together with the petition above referred to 
supplementing the request contained in said petition that a private 
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bill be presented for the purpose of making Mr. Gateb a permanent 
resident. 
Unanimously approved, February 5, 1957, Hidalgo Hall, Brawley, 
Calif. 
Anpy Aromin, President. 
, Secretary. 


Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that House Joint 
Resolution 620, as amended, should be enacted and accordingly 
recommends that it do pass. 


O 





851TH CONGRESS HOUSE OF REPRESENTATIVES ReErPort 
2d Session No. 1895 


EVA S. WINDER 


JuNnE 18, 1958.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 488] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 488) for the relief of Eva S. Winder, having considered the same, 


report favorably thereon without amendment and recommend that 
the bill do pass. 

The purpose of the proposed legislation, as amended, is to provide 
that, notwithstanding section 3774 (b) of the Internal Revenue Code 
of 1939, the Secretary. of the Treasury shall consider, and allow if other- 
wise allowable, the claims filed on March 9, 1948, by Eva S. Winder, 
of Deming, N. Mex., for refund of overpayments of her income taxes 
for the years 1945 and 1946. 


STATEMENT 


From the report of the Treasury Department to the committee the 
records of the Internal Revenue Service disclose that the taxpayer, on 
March 9, 1948, filed claims for the refund of income taxes for the years 
1945 and 1946. The claims were based on the contention that a por- 
tion of the ordinary net income originally reported from a partner- 
ship, of which the claimant was 1 of 2 partners, should be treated as 
capital gains under section 117 (j) of the Internal Revenue Code of 
1939. ‘The income in question was derived by the partnership from 
the sale of cattle held for more than 6 months. 

Registered notices of disallowance of the claims of Eva S. Winder 
were issued by the national office on June 19, 1950, for the 1945 claim, 
and on July 3, 1950, for the 1946 claim. Under ‘section 3772 of the 
Internal Revenue Code of 1939, the taxpayer had 2 years from the 
dates of the registered notices of disallowance to file suit or proceedings 
in court for the recovery of the taxes, 
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The Revenue Act of 1951 retroactively amended section 117 (j) (1) 
of the Internal Revenue Code of 1939 with respect to the classification 
of certain livestock as “‘property used in the trade or business.” After 
this amendment, a reexamination was made of the 1945 and 1946 
returns of the partnership, at the request of its representatives, by the 
Albuquerque, N. Mex., branch office of the internal revenue agent in 
charge, Denver, Colo. The examining agent’s report, which was sub- 
mitted on March 10, 1952, indicated that a portion of the ordinary 
income originally reported by the partnership should be allowed as 
capital gains to the partners. 

The 1945 and 1946 returns of the partner, other than the claimant 
were adjusted to reflect the revised distributive share of partnership 
income and the resulting overassessments were scheduled within the 
2-year period for filing suit. Under established procedure of the 
Service, a copy of the report of reexamination should have been sent 
to the internal revenue agent in charge, Los Angeles, Calif., for ad- 
justment of the returns of Eva S. Winder, who filed her 1945 and 1946 
returns in the sixth collection district of California. This was not 
done but, instead, a copy of the report was forwarded to the internal 
revenue agent in charge, Dallas, Tex. No action was taken by the 
Dallas office to reopen and adjust the claims of the taxpayer in con- 
nection with the supplemental report on the partnership. 

The adjustment of the returns of Eva S. Winder in accordance with 
the supplemental report on the partnership would have resulted in the 
allowance of her claims for refund of $805.85 for 1945 and $2,233.05 
for 1946. 

The Department further states in regard to bills providing for 
special relief from the statute of limitations that Congress has deter- 
mined it to be a sound policy to include in the revenue system a statute 
of limitations, by the operation of which, after a period of time, it 
becomes impossible for the Government to collect additional taxes or 
for the taxpayer to obtain refund of tax overpayments. Except in the 
case of special circumstances it would appear that granting special 
relief in the case of taxes erroneously collected, the refund of which 
is not claimed in the time and manner prescribed by law, constitutes 
a discrimination against other taxpayers similarly situated. 

The report of the Department further states as follows: 


The Department recognizes that the case of the taxpayer 
was not handled in accordance with correct procedures 
within the Service. On the other hand, it is also apparent 
that the taxpayer or her representative should have filed suit 
for recovery prior to the expiration of the 2-year period of 
limitations. It cannot be determined from the information 
available to the national office of the Revenue Service 
whether the taxpayer relied to her detriment, or could have 
reasonably so relied, upon any action taken by the Service. 

If facts developed by your committee should establish 
that Mrs. Winder was aware that as a result of a reconsid- 
eration of the case a refund was made to her partner and she 
assumed that in due course a refund would be made to her, 
the Department would not object to enactment of S. 488. 


In relation to the last paragraph above quoted, it would appear 
that from the facts Mrs. Winder did assume that in due course a 
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refund would be made to her as was made to the other claimants who 
filed at the same time she did. 

Attached hereto is a letter from the law firm of Bean & Osborn, 
of Roswell, N. Mex., which states generally the situation involved. 
A portion of the letter states as follows: 


The last correspondence that Mrs. Eva S. Winder had 
from the Revenue Department was a letter dated April 13, 
1955, from Mr. E. H. Vaughn, Director, Audit Division, in 
which Mr. Vaughn states: 

“Tf it were not for the fact that the period within which 
a refund could be legally made to you has expired, your 
claim would be allowable. There is, therefore, nothing to 
be gained by any further investigation of the merits of your 
claim. On its merits, your claim is no different from that 
of your son, which was allowed because action on it was 
taken within the statutory period. 

“We would very much like to be in a position to accede 
to your request to set aside the time limitations which pre- 
vent allowance of your claim, but it is just not possible for 
us to do so. The law which imposes the time limitations 
is mandatory and affords the Internal Revenue Service no 
discretionary powers whatsoever.” 

It appears without question that Mrs. Eva S. Winder is 
entitled to her money back, and that the only thing pre- 
venting repayment to her is the statutory limitation. We do 
not think it morally right that Mrs. Winder be denied 
her money, especially in view of the fact that the claims of 
the other partners were allowed and paid. If the shoe were 
on the other foot, we believe the Government too would be 
justly entitled to its money. 


It would appear from the foregoing that Mrs. Winder had reason- 
able grounds to believe that a refund in relation to her claim would 
be forthcoming as it was in the claims of William A. Winder and 
Isabel D. Winder, which were allowed and subsequently paid with- 
out any further action of those two taxpayers. It must be remem- 
bered that all of these claims arose out of the same circumstances 
and were for the same purpose. 

Inasmuch as the claimant allowed the time to pass under the law 
in which she could have sued the Government for a refund, the com- 
mittee is of the opinion that no interest should be allowed in connection 
with this claim. 

After review of all of the evidence submitted, the committee is 
of the opinion that the set of circumstances as they existed leads to 
the conclusion that this claimant is entitled to the refund requested 
in this legislation, and the committee recommends that the bill, S. 488, 
as amended, be considered favorably. 

Attached hereto are the report of the Department of the Treasury 
and the letter from the law firm involved. 
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Treasury DEPARTMENT, 
Washington, February 20, 1958. 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request of 
January 28, 1957, for the views of this department on S. 488 (85th 
Cong., Ist sess.), which is identical with g. 2239 (84th Cong.), and 
is entitled “A bill for the relief of Eva S. Winder.” 

S. 488, if enacted, would provide that, notwithstanding section 
3774 (b) of the Internal Revenue Code of 1939, the Secretary of the 
Treasury shall consider, and allow if otherwise ‘allowable, the claims 
filed on March 9, 1948, by Eva S. Winder, of Deming, N. Mex., for 
refunds of overpayments of her income taxes for the years 1945 and 
1946. The bill further provides that no interest shall be allowed on 
the refund claimed for the year 1945 for any period of time after 
June 18, 1952, and on the refund claimed for the year 1946 for any 
period of time after July 2, 1952. 

The records of the Internal Revenue Service disclose that the 
taxpayer, on March 9, 1948, filed claims for the refund of income 
taxes for the years 1945 and 1946. The claims were based on the 
contention that a portion of the ordinary net income originally re- 
ported from a partnership, of which the claimant was 1 of 2 partners, 
should be treated as capital gains under section 117 (j) of the Internal 
Revenue Code of 1939. The income in question was derived by the 
partnership from the sale of cattle held for more than 6 months. 

Registered notices of disallowance of the claims of Eva S. Winder 
were issued by the national office on June 19, 1950, for the 1945 claim, 
and on July 3, 1950, for the 1946 claim. Under section 3772 of the 
Internal Revenue Code of 19 39, the taxpayer had 2 years from the 
dates of the registered notices of disallowance to file suit or pro- 
ceedings in court for the recovery of the taxes. 

The Revenue Act of 1951 retroactively amended section 117 (j) (1) 
of the Internal Revenue Code of 1939 with respect to the classification 
of certain livestock as “property used in the trade or business.” After 
this amendment, a reexamination was made of the 1945 and 1946 
returns of the partnership, at the request of its representatives, by 
the Albuquerque, N. Mex., branch office of the internal revenue agent 
in charge, Denver, Colo. The examining agent’s report, which was 
submitted on March 10, 1952, indicated that a portion of the ordinary 
income originally reported by the partnership should be allowed as 
capital gains to the partners. 

The 1945 and 1946 returns of the partner, other than the claimant, 
were edjusted to reflect the revised distributive share of partnership 
income ‘nd the resulting overassessments were scheduled within the 
2-year period for filing suit. Under established procedure of the 
Service, a copy of the report of reexamination should have been sent 
to the internal revenue agent in charge, Los Angeles, Calif., for ad- 
justment of the returns of Eva S. W Finder, who filed her 1945 and 
1946 returns in the sixth collection district of California. This was 
not done but, instead, a copy of the report was forwarded to the inter- 
nal revenue agent in charge, Dallas, Tex. No action was taken by 
the Dallas office to reopen and adjust the claims of the taxpayer in 
connection with the supplemental report on the partnership. 
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The adjustment of the returns of Eva S. Winder in accordance with 
the supplemental report on the partnership would have resulted in 
the allowance of her claims for refund of $805.85 for 1945 and $2,233.05 
for 1946. 

As this Department has pointed out to your committee in reports on 
the other bills which would provide special relief from the statute of 
limitations, Congress has determined it to be a sound policy to include 
in the revenue system a statute of limitations, by the operation of 
which, after a period of time, it becomes impossible for the Govern- 
ment to collect additional taxes or for the taxpayer to obtain refunds 
of tax overpayments. Except in the case of special circumstances it 
would appear that granting special relief in the case of taxes errone- 
ously collected, the refund of which is not claimed in the time and 
manner prescribed by law, constitutes a discrimination against other 
taxpayers similarly situated. 

The Department recognizes that the case of the taxpayer was not 
handled in accordance with correct procedures within the Service. 
On the other hand, it is also apparent that the taxpayer or her repre- 
sentative should have filed suit for recovery prior to the expiration of 
the 2-year period of limitations. It cannot be determined from the 
information available to the national office of the Revenue Service 
whether the taxpayer relied to her detriment, or could have reasonably 
so relied, upon any action taken by the Service. 

If facts developed by your committee should establish that Mrs. 
Winder was aware that as a result of a reconsideration of the case a 
refund was made to her partner and she assumed that in due course a 
refund would be made to her, the Department would not object to 
enactment of S. 488. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Sincerely yours, 
Dan TuHroop SMITH, 
Deputy to the Secretary. 


Brean & Osporn, 
ATTORNEYS AT Law, 
Roswell, N. Mex., May 9, 1956. 
Hon. Dennis CHAVEZ, 


Senate Office Building, Washington, D. C. 

Dear Senator Cuavez: I represent William A. Winder and Isabel 
D. Winder, his wife, of Deming, N. Mex., and Mr. Winders’ mother, 
Eva S. Winder, in a matter concerning the recovery of an overpay- 
ment of income taxes by Eva S. Winder for the years 1945 and 1946. 
xe people are partners in the Open Diamond Ranch, Deming, 
N. Mex. 

The overpayment resulted from the Internal Revenue Department 
disallowing as capital gains sales certain sales of cattle by the Open 
Diamond Ranch, thus requiring the additional taxpayments for these 
years by the three partners. 

All of them paid the additional assessments against them person- 
ally, and then filed claims for refund for the years 1945 and 1946, since 
they had been advised by the Denver office of the Internal Revenue 
Department that this was the best course to follow. 
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The claims were filed because of certain court decisions, referred to 
in certain correspondence between the parties. The decisions referred 
to provided that the sale of breeding herd could be classified under 
capital gains provisions of the Revenue Code, which under conditions 
existing allowed a reduction in rate of tax. 

All partners, William A. Winder, Isabel D. Winder, and Eva §S. 
Winder filed identical claims except for difference in amounts. 

Protests to the Department in Denver on the revenue agent’s reports 
on the Open Diamond Ranch earnings for the years were made by the 

artners’ representative, J. Glenn Bixler, certified public accountant, 
Bl Paso, Tex. The revenue agent in charge advised that the Bureau 
was not following the court decisions cited. 

Request was made for conference before the western division, tech- 
nical staff, Denver, Colo., which was attended by Mr. Bixler. The 
technical staff advised that the claims would be disallowed under their 
current rulings, and that they could be kept active by requesting recon- 
sideration by the Commissioner of Internal Revenue, Washington. 

Letters were written by Mr. Bixler for each partner covering their 
claims on November 30, 1951, after passage of the Revenue Act of 
1951, which clearly covered the transactions shown in the claims. 

On February 26, 1952, the claims of William A. Winder and Isabel 
D. Winder were allowed and subsequently paid without further action 
of these two taxpayers. 

The claims of Eva S. Winder, which were identical in every respect 
except for name and amount, were never paid, as the statutory period 
of 2 years from date of notification of rejection of claims passed before 
action by the Revenue Department. 

It is noted that the claims of the other taxpayers were allowed on 
February 26, 1952, while the expiration of the statutory period for 
claim year 1945 was June 19, 1952, and for claim year 1946 was 
July 3, 1952. 

The claims of William A. Winder and Isabel D. Winder were 
automatically handled by the Department upon reversing their stand 
on the Open Diamond Ranch protests, but the claims of Eva S. 
Winder were evidently forgotten or neglected. 

Mr. B. Frank White, regional commissioner, Dallas, Tes., stated 
in a résumé of the claim of Eva S. Winder that the internal revenue 
agent in charge should have notified Mrs. Winder before the period 
of limitation expired as to the situation in her case. Since the other 
partners were notified on February 26, 1952, that their claims were 
allowed, Eva S. Winder took no action since there was then nothing 
required for the allowance of her own claims, which were identical in 
time and nature with the claims paid. 

This money paid by Eva S. Winder was not owing to the Federal 
Government, and it was through no fault of her own that refund was 
delayed beyond the statutory time by the Internal Revenue Depart- 
ment. 

The last correspondence that Mrs. Eva S. Winder had from the 
Revenue Department was a letter dated April 13, 1955, from Mr. 
E. H. Vaughn, Director, Audit Division, in which Mr. Vaughn states: 

“Tf it were not for the fact that the period within which a refund 
could be legally made to you has expired, your claim would be allow- 
able. There is, therefore, nothing to be gained by any further 
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investigation of the merits of your claim. On its merits, your claim is 
no different from that of your son, which was allowed because action 
on it was taken within the statutory period. 

‘“‘We would very much like to be in a position to accede to your 
request to set aside the time limitations which prevent allowance of 
your claim, but it is just not possible for us to do so. ‘The law which 
imposes the time limitations is mandatory and affords the Internal 
Revenue Service no discretionary powers whatsoever.” 

It appears without question that Mrs. Eva S. Winder is entitled 
to her money back, and that the only thing preventing repayment to 
her is the statutory limitation. We do not think it is morally right 
that Mrs. Winder be denied her money, especially in view of the fact 
that the claims of the other partners were allowed and paid. If the 
shoe were on the other foot, we believe the Government too would be 
justly entitled to its money 

We are appealing to you, as a spokesman and representative of this 
aged, good American citizen, in an effort to see that this situation 
does not remain uncorrected. If congressional action is required, we 
believe that would be in order because if ever a case deserved con- 
gressional relief, this lady does. 

Your kind assistance will be appreciated. 

Yours very truly, 
Ricuarp G. Bean. 


O 








85TH CoNGREsS x HOUSE OF REPRESENTATIVES ' { REpPorT 
9d Session No. 1896 


LAURANCE F. SAFFORD 


JUNE 18, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Crerte.ua, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1524] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1524) for the relief of Laurance F. Safford, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to pay to Laurance F. 
Safford the sum of $100,000 in full satisfaction of all claims against 
the United States in connection with cryptographic systems and 
apparatus invented and developed by him while serving on active 
duty in the United States Navy which have been held in secrecy 
status by the United States Government. 


STATEMENT 


This legislation is similar in purpose to Private Law 79 of the 74th 
Congress, Private Law 267 of the 75th Congress, and Private Law 625 
of the 84th Congress. Each of these measures provided for the pay- 
ment of a sum to an individual who, while serving in the Armed 
Forces of the United States, was instrumental in, or responsible for, 
the creation and development of inventions of particular aid to the 
United States Government. 

In the instant claim the claimant is a former member of the United 
States Navy, having served for some 17 years in naval communications. 
Between 1936 and the time of his retirement in 1953, the claimant was 
responsible for the invention of at least 20 cryptographic systems and 
apparatus, all of which were necessarily kept in secrecy status by the 
United States Navy. Among the devices produced through the in- 
ventive genius of the claimant is the electric-cipher machine, con- 
sidered by many to be the most important cryptographic apparatus 
ever invented and regarded as the father of all subsequent electric- 
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cipher machines. The outstanding contribution of Captain Safford 
in this field was formally recognized when, in February 1946, he was 
awarded the Legion of Merit, and in a citation signed for the President 
by the then Secretary of the Navy, James Forrestal, Captain Safford’s 
deeds were cited in the following language: 


for exceptionally meritorious conduct in the performance of 
outstanding services to'the Government of the United States 
as Assistant Director of Naval Communications for Crypto- 
graphic Research from March 1942 to September 1945. A 
dynamic leader combining strong purpose and creative imagi- 
nation with a profound knowledge of mechanical and elec- 
trical science and their cryptographic applications. Captain 
Safford was the driving force behind the development of the 
perfected general cipher and call-sign cipher machines which 
today give the United States Navy the finest system of en- 
cipherment in the world. By his devotion to the tasks of 
rendering the Navy’s dispatch communications safe from 
analysis by the enemy and of perfecting the operational 
characteristics of cryptographic aids to achieve greater reli- 
ability and speed, Captain Safford contributed essentially to 
the successful prosecution of the war. 


A detailed list itemizing the numerous inventions, in the develop- 
ment of which Captain Safford played an important role, is appended 
to this report. It is an impressive list and speaks eloquently of the 
contribution this man has made to the science of interception and 
detection of coded messages. 

Despite the obvious contributions to the national welfare rendered 
by this claimant, he has not been in a position to benefit himself 
financially by the fruits of his own genius. He has not secured patent 
rights to any of his inventions by ‘virtue of the fact that in only one 
instance was he permitted to make application for such a patent by 
the Department of the Navy, and further, because the inventions 
were such that secrecy prevented their disclosure. He was also 
prevented from realizing any substantial return on his inventions by 
virtue of the fact that these inventions were of such a type as to be 
marketable only to some foreign government. Consequently even 
if he had been permitted to secure patents in his own name, it would 
have been unthinkable for him to consider selling commercially to a 
foreign government the cryptographic devices that his own Govern- 
ment was using. 

One of those who appeared before the Senate subcommittee and 
supported the claim of Captain Safford was Adm. Arthur Radford, 
then Chairman of the Joint Chiefs of Staff. Admiral Radford stated: 


I don’t suppose there is anyone in high command in the 
Navy who doesn’t know of Captain Safford’s achievements 
in the field of cryptography; not that he advertised those 
achievements—far from it. During his 17 continuous years 
of application in the field, he shunned publicity—in fact you 
might say he had a passion for anonymity. Yet, those in 
high command in the Navy all knew that C aptain Safford’s 
efforts were of immeasurable help to them in the making of 
command decisions during World War II—decisions on which 
hung success or failure in battle. 
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Admiral Radford further stated: 


Thus to my lay mind, untutored in legal niceties, the 
question of whether Captain Safford protected his rights by 
filing the proper pieces of paper at the proper times is 
academic. If he made tremendous contributions to the 
cryptographic art and the Navy says he did, he should, in 
my personal opinion, be rewarded in a manner similar to 
Mr. Friedman, Captain Wilson, and Commander Gresham. 


The Department of the Navy, in its report on this legislation, states 
that notwithstanding the absence of a legal foundation to support a 
claim in favor of Captain Safford, the Navy, in recognition of his 
outstanding contributions to naval cryptography, would not oppose 
the authorization of an award on that basis. The report adds, how- 
ever, that the Department of the Navy does not favor the enactment 
of private legislation such as S. 1524, as a matter of policy. The 
report then refers to the fact that general legislation for granting 
awards to inventors who have made significant contributions to 
national defense, is pending before the Congress. It further states 
that these bills are sufficiently broad in scope to permit, with certain 
amendments, the granting of an award to Captain Safford and others. 

The report of the Department of the Navy also contains the state- 
ment that Captain Safford was “ordered to devise the very inventions 
with which he is credited.” 

The committee agrees that the claim of Captain Safford does not 
rest upon a legal foundation, inasmuch as he did not secure patent 
rights to his inventions. ‘This, however, does not differentiate the 
claim from the others previously cited in this report, for in those 
instances most of the inventions credited to the claimants likewise 
were not patented by them. The claimant in Private Law 625 of the 
84th Congress had been assigned to duty in the office of Chief Signal 
Officer and with explicit direction that while it was expected that his 
work might result in the discovery of patentable features, the right, 
title, and interest to such inventions must be in the United States. 
The Congress, in that instance, at the recommendation of the Depart- 
ment of the Army, provided an award of $100,000 in recognition of 
the contributions of that claimant, notwithstanding the directions 
given to him. 

The general legislation referred to by the Department of the Navy 
is not retroactive and would not, therefore, provide any measure of 
compensation for this claimant. Furthermore, the prospect that 
such legislation will be made retroactive is doubtful, for the reason 
that making such a provision would create a substantial number of 
complications. Not the least of these is the question of the extent 
of time to which such a measure should be retroactive. If the date 
to which the bill was made retroactive were many years past, the 
development of proof would be more difficult than it would be in a 
current situation; the records involving such a claim may have been 
lost or destroyed; the value of the inventions obscured by later 
developments. 

The pendency of general legislation has not heretofore dissuaded 
the Congress from granting compensation to a deserving individual. 
Private Law 625 of the 84th Congress is a prime example. The 
considerations which motivated a substantial award in that case are 
equally present in the instant case. The claimant here, Captain 
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Safford, by reason of his rare ability and talent, has been instrumental 
in supplying the Government of the United States with cryptographic 
machines which have been of inestimable value to the national defense 
of the United States. The unmarketability of these inventions has 
made impossible any private reward commensurate with the achieve- 
ment. In this connection it is significant to note, as it was pointed out 
in a statement submitted to the Senate subcommittee in support of 
this bill, that during World War II the United States Government 
paid $2 million for the American rights to the Hagelin Cryptograph, 
which was a small “field” cipher device of moderate security which 
was offered for sale commercially and used by the American, German, 
Italian, and French armies during that war. This gives some measure 
by which to judge the true value of the contribution which Captain 
Safford has made. However, the Congress, in Private Law 625 of the 
84th Congress, limited the award to the claimant in that instance to 
$100,000. The committee does not desire, by providing an increased 
award in this instance, to attempt to judge the relative value of the 
contributions of these two inventors. Consequently, the committee 
agrees with the action of the Senate in amending the bill to provide 
for an award which is commensurate with the award provided in 
Private Law 625 of the 84th Congress. The committee believes that 
this legislation, giving due recognition to an outstanding contribution, 
should be favorably considered. 

Attached to this report is the report of the Department of the Navy, 
the statement submitted to the Senate subcommittee by the Chairman 
of the Joint Chiefs of Staff, Adm. Arthur Radford, on July 16, 1957, 
excerpts from a statement of the attorney for the claimant commenting 
upon certain aspects of the report of the Navy Department, and a list 
of the cryptographic systems and apparatus invented and developed 
by Capt. Laurance F. Safford, USN, retired. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 10, 1957. 
Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. CuHatrman: Reference is made to your letter of 
March 22, 1957, to the Secretary of the Navy requesting comment 
on 8. 1524, a bill for the relief of Laurance F. Safford. 

This bill would direct the Secretary of the Treasury to pay to 
Laurance F. Safford the sum of $150,000 in settlement of all claims 
against the United States in connection with cryptographic systems 
and apparatus invented and developed by him while serving on active 
duty in the United States Navy, which have been held in secrecy 
status by the United States Government. 

A review of the records of the Department of the Navy discloses 
that Captain Safford from May 1936 until his retirement in March 
1953 was assigned primary duties in naval communications. In 
1938, he was designated for engineering duty in his specialty of 
cryptography and continued serving in that field during the remainder 
of his career. His assignments during this latter period centered 
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around cryptographic research and culminated in the invention and 
development of the systems and apparatus referred to in S. 1524. 
In fact he was ordered to devise the very inventions with which he 
is credited. By reason of this fact, title to his inventions, including 
all commercial rights, under the law and departmental regulations 
vested in the Government. 

Notwithstanding the absence of a legal foundation to support 8 
claim in favor of Captain Safford, the Navy, in recognition of his 
outstanding contributions to naval cryptography, would not oppose 
the authorization of an award on that basis. As a matter of policy, 
however, the Navy does not favor the accomplishment of this purpose 
through private relief legislation. There are others equally deserving 
of suitable recognition for their accomplishments. An example is 
Captain Seilers, the principal contributor to the inventions credited 
to Captain Safford. General legislation for the granting of awards to 
the many inventors who have made significant contributions to the 
national defense has been before the Congress and supported by the 
Department of Defense since 1952. At present H. R. 103 is pending 
in the House and S. 1074 in the Senate. These bills are sufficiently 
broad in scope to permit with certain amendments, the granting of 
an award to Captain Safford, Captain Seilers, and other deserving 
contributors. The enactment of such general legislation will more- 
over relieve the Congress of the necessity for considering special legis- 
lation in future cases of this kind. 

In view of the foregoing, the Department of the Navy as a matter 
of policy, does not favor the enactment of private legislation, such as 
S. 1524 to accomplish the purpose intended. 

The Department of the Navy has been informed by the Bureau of 


the Budget that there would be no objection to the submission of this 
report on S. 1524 to the Congress. 
Sincerely yours, 


E. C. STEepHan, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 


StateMEeNT By Apm. ArtHuR Raprorp, CHAIRMAN OF THE JOINT 
Cuiers oF Starr, BeroRE THE SUBCOMMITTEE OF THE SENATE 
JuDICIARY CoMMITTEER, JuLY 16, 1957 


This is my first experience in testifying before members of the 
Judiciary Committee or on a private bill. If 1 thought you were go- 
ing to ask me questions about the legal rights of Captain Safford, I 
would look for the nearest exit because you are all lawyers and I am 
not. Happily, as I understand it, you gentlemen are here to consider 
the equities of the situation and, to the equitable rights of Captain 
Safford, I believe I can address myself with perhaps some help to you. 

I don’t suppose there is anyone in high command in the Navy who 
doesn’t know of Captain Safford’s achievements in the field of eryp- 
tography; not that he advertised those achievements—far from it. 
During 17 continuous years of application in the field, he shunned 
ee fact you might say he had a passion for anonymity. 

et, those in high command in the Navy all knew that Captain Saf- 
ford’s efforts were of immeasurable help to them in the making of 
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command decisions during World War I]—decisions on which hung 
success or failure in battle. 

When the war was over, the Secretary of the Navy recognized 
Captain Safford’s great contributions in the field of cryptography 
by stating in his citation for a legion of merit that he was: 

“The driving force behind the development of the perfected general 
cipher and call-sign cipher machines which today give the Navy the 
finest system of encipherment in the world.” 

At the end of Captain Safford’s 17 years of devotion to the science 
of cryptographic research, in his terminal fitness report his reporting 
senior said this of his service: 

“Captain Safford is being relieved of active duty after a lifetime of 
unselfish devotion to providing the Navy with adequate secure cryp- 
tographic equipment. During this period remarkable gains in the 
field were accomplished and he is in a large measure responsible for, 
not only the present-day methods, but also for the principles to be 
incorporated in improved future equipment. He is one of the world’s 
leading authorities on cryptographic matters and holds patents on 
many inventions. He has been constant in purpose and unswerving 
in his desire to serve and protect the Navy’s interests. He has been 
a most valuable asset to his country and will be sorely missed.” 

If what this last report of fitness said were literally true, Captain 
Safford’s private bill would not be before this committee. Perhaps 
everyone assumed he had patents on his inventions and perhaps he 
should have filed applications, but the fact is he didn’t. IJ think he, 
better than I, could explain to you exactly why he didn’t; but I could 
hazard a good guess that reasons of security played a major part in 
his decision. 

This committee can summon before it experts in the patent field 
who can give much better evidence than I on the exact inventive con- 
tribution of Captain Safford in the cryptographic field. I confine 
myself to the statement that it is general knowledge that his contri- 
butions were enormous and of inestimable value. 

You gentlemen know that it is the policy in our country to give to 
inventors for limited times the exclusive right to the fruits of their 
inventions. Perhaps Captain Safford by his interpretation of Navy 
Department security regulations slept on his rights by failing to make 
application for every 1 of the 35 inventions he claims to have invented; 
or for the 21 which the Navy Department admits he was either inven- 
tor or coinventor. Even if he had filed, however, and even if 21 
patents were today issued in his name, there was only 1 customer for 
the fruits of his inventive genius. No loyal citizen of the United 
States, and particularly not one who had worn the uniform of the 
United States Navy for a lifetime, would consider selling commercially 
to a foreign government, a cryptographic device his own Government 
was using. 

Thus to my lay mind, untutored in legal niceties, the question of 
whether Captain Safford protected his rights by filing the proper pieces 
of paper at the proper times in academic. If he made tremendous 
contributions to the cryptographic art and the Navy says he did, he 
should, in my personal opinion, be rewarded in a manner similar to 
Mr. Friedman, Captain Wilson, and Commander Gresham. 

I know this committee is familiar with the details of the three cases 
I have mentioned, so I will not go into their details. Some people 
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may be able to draw fine lines of distinction between the entitlement 
of Friedman, Wilson, and Gresham versus that of Safford; but for the 
life of me, I cannot. 

I believe it would be desirable to have general legislation which 
would set up machinery for assessment and award to men of out- 
standing intelligence, ingenuity, and skill such as Captain Safford. 
I understand that such legislation has been before your committee 
for several years and has been supported by the Department of 
Defense. Until that proposed legislation becomes law, however, the 
country owes an obligation—and again I state my personal opinion— 
to reward those who have made massive inventive contributions to 
national defense—and who for good reason could not, or would not, 
realize commercial profit. 


STATEMENT OF Exriot C. Lovett 1n Support or S. 1524 


My name is Eliot C. Lovett. I am an attorney at law with offices 
at 734 15th Street NW., Washington, D. C., and am appearing in 
support of the bill for the relief of Laurance F. Safford. I have known 
Captain Safford for many years and represent him professionally in 
this proceeding. 


In addition to the material which has already been submitted in 
support of the bill, comment seems appropriate upon certain state- 
ments made by Rear Admiral Stephan on behalf of the Secretary of 
the Navy in a letter relating to this bill dated June 10, 1957, and 


addressed to Senator Eastland as chairman of the Senate Committee 
on the Judiciary. 

The Navy specifically states that it ‘would not oppose the authori- 
zation of an award” to Captain Safford “in recognition of his out- 
standing contributions to naval cryptography.” It does not challenge 
the proposed award or present any evidence against it. Instead of 
private legislation, however, the Navy advocates general legislation 
such as has been before Congress since 1952 and is now represented by 
S. 1074 and H. R. 103, although the Navy admits that both of these 
bills should be amended.’ Significantly, such legislation was pending 
when the Congress last year awarded $100,000 to Col. William F. 
Friedman in well-deserved recognition of his achievements in the field 
of cryptography. 


* *x * * * * * 


As Senator Saltonstall points out (p. 6), in the memorandum which 
he submitted in support of his bill, “neither the question of legal 
remedies nor that of legal rights is involved.”” The fact that Congress 
entertained a bill for the relief of Colonel Friedman clearly refuted any 
idea that he had enforceable rights. The pending bill also recognizes 
that Capta n Safford has no legal rights, but only that he is equitably 
entitled to some financial consideration for the value of his inventions 
which have been retained in secrecy status. 

It is true that the bill for the relief of Colonel Friedman was in 
settlement of all of the “rights” in his inventions and referred to a 
patent that the War Department had permitted him to take out and to 
several patent applications which the Department had permitted 
him to file. However, Colonel Friedman’s attorney recognized that 
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his “rights’’ which might otherwise have accrued to him were “com- 
pletely nullified for all practical purposes by the necessity for holding 
the inventions in secrecy.” (S. Rept., p. 13, 84th Cong., 2d sess. 

dated April 23, 1956, to accompany H. R. 2068 for the relief of Colonel 
Friedman.) If the Navy had pursued the same policy as the Army, 
Captain Safford would have filed more patent applications to represent 
nis completely nullified “rights.” 

In the Navy letter to Senator Eastland reference is made to Captain 
Seiler as the “principal contributor to the inventions credited to 
Captain Seiler.’ This reference should be explained or qualified to 
accord with the actual circumstances. In the memorandum sub- 
mitted by Senator Saltonstall (p. 9, footnote 6), these facts are 
recorded: 

“Captain Safford recognizes the contribution which Captain Seiler 
made to those inventions upon which they both collaborated, and he 
is here seeking monetary recognition based only upon his own con- 
tribution. Captain Seiler occupies a position analogous to that of 
Frank ‘Rowlett who is coinventor with Colonel Friedman of two of 
the inventions for which patent applications were filed. Colonel 
Friedman had suggested that Rowlett join with him but Rowlett 
indicated no desire to present any matter on his own behalf, and at 
the hearing on the Friedman bill on February 16, 1956, before the 
Senate Subcommittee on Patents, Trademarks, and Copyrights, of 
the Senate Committee on the Judiciary, Colonel Friedman’s attorney 
stated (transcript, pp. 11-12) that he did not know what the nature 
of Rowlett’s claim would be if he had one. Similarly here, Captain 
Seiier has indicated that he has no desire to present any thing on his 
own behalf.” 

I might add that I have talked to Captain Seiler and know that if this 
committee were to call upon him to testify he would state without 
hesitation that Captain Safford was responsible for the greater contri- 
bution. In general, Captain Safford was responsible for the con- 
ception of the 26 inventions upon which they collaborated, while 
Captain Seiler was responsible for working out the mechanical and/or 
electrical details. Normally, Captain Safford would originate an idea 
and Captain Seiler would translate it into electrical and mechanical 
movements. On accasion Captain Seiler would originate an idea, 
but he would not try to reduce it to mechanical form until it was 
evaluated by Captain Safford and declared by him to be crypto- 
graphically useful. 

It seems also appropriate, and certainly in the interest of accuracy, 
to question the general unqualified statement made by the Navy in 
the letter to Senator Eastland that Captain Safford “was ordered to 
devise the very inventions with which he is credited.” 

Senator Saltonstall’s memorandum refers to the fact that Colonel 
Friedman was on active duty as an officer in the Signal Corps during 
the time when he invented his most important ery ptographic device. 
The memorandum also refers to two United States Navy oflicers, 
Capt. Russell Willson and Comdr. William F. Gresham, each of w hom 
received monetary recognition, by way of congressional bills for relief, 
for inventing single cryptographic devices while performing official 
duties. In fact. each of these officers was a predecessor in office of 
Captain Safford and was assigned the same duties and responsibilities 
in the field of cryptographic research and development, 
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Because of these precedents, it may not be important to determine 
Captain Safford’s duties and responsibilities during the times he was 
inventing and developing each of the 35 devices listed in Senator 
Saltonstall’s memorandum. Nevertheless, inasmuch as Captain Saf- 
ford was on active duty as an officer of the Navy during the entire 
time that he applied his inventive genius to cryptographic matters, 
the record, to be complete, should disclose that he was not assigned 
duties of that nature during much of that time. In fact, his in- 
vention of the all-important electric-cipher machine, or the ECM as 
it is commonly called, and of the combined-cipher machine, or the 
CCM system, which linked together the ECM with the British cipher 
machine, was accomplished entirely apart from Captain Safford’s then 
assigned duties. 

At the time of his invention of the CCM, Captain Safford was 
serving as the Head of the Security Section of the Communications 
Division of the Office of the Chief of Naval Operations and his 
duties were entirely administrative except that he was considered 
a technical adviser to the Director of Naval Communications. He 
was in direct command of a staff of about 250 officers and enlisted 
men and civilians in the Navy Department, and had administrative 
authority over a field organization of about 600 officers and men. He 
was under no requirement or obligation to invent or develop any 
cryptographic devices; in fact, his administrative duties required and 
occupied a minimum of 8 hours per day. 

During this period it became apparent to Captain Safford that 
the United States might well become involved in World War II as 
an ally of Great Britain, and that in such event there would be 
an almost hopeless problem of providing secure communications be- 
tween the navies of the two countries. The problem seemed hopeless 
because the United States and British cipher machines were so dif- 
ferent in construction and cryptographic principles. Entirely apart 
from his duties, Captain Safford invented and designed the CCM, 
which provided a means of converting the existing respective cipher- 
ing machines used by the two countries so that they could communi- 
cate with each other. This was accomplished by using a third crypto- 
graphic principle which was not found in either of the machines. 

At the time he developed the ECM, Captain Safford was assigned 
the administrative duties above mentioned but the section and the 
field organization were smaller. He was directed to supervise the 
development of a reliable cipher machine which would be small 
enough to go aboard a submarine or minesweeper. The invention 
and development of cryptographic systems and apparatus was one 
of the responsibilities of the officer in charge of the so-called research 
desk, a position which Captain Safford had held from 1924 to 1926 
and from 1929 to 1982, but that officer was transferred before making 
any progress, and his replacement was not mechanically inclined. 
Therefore, Captain Safford took upon himself, in addition to his 
regular duties the problem of inventing, designing, and developing 
the machine which later became the ECM. He assumed this extra 
task entirely apart from his assigned duties because he felt that it 
was the only way to accomplish the objective and he saw war clouds 
on the horizon that made it imperative that the objective be obtained 
as soon as possible. In fact, it may be said that his assigned duties 
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merely interrupted the inventive and developmental work which no 
one in the Navy but he was capable of performing. 


* o * * * * * 


In other words, it may properly be said that the many inventions 
for which Captain Safford was responsible, and particularly those of 
special importance, were accomplished in addition to his assigned 
duties—a fact that brings him well within the precedents established 
by the monetary recognition given Colonel Friedman, Captain 
Willson, and C ommander Gresham. 

It is certainly significant that neither the Army nor the Navy even 
mentioned the other assigned duties of these officers. The awards 
were made for inventive achievement, irrespective of the assigned 
duties. It is at least interesting to note that in the record of the hear- 
ing before the Senate subcommittee concerning the Friedman bill 
(transcript, p. 7), Col. Friedman’s attorney stated that all of Fried- 
man’s work “has been of a classified nature, but in the cryptological 
field.” It further appeared that he had been “assigned to develop 
improvement in arts of value to the Chief Signal Officer,” and that 
the memorandum of his assignment further stated (S. Rept. 1815, p. 6): 
“Tt is expected that this work may result in the discovery of patentable 
features and = assignment to this work is for the particular purpose 
of vesting in the United States all right, title, and interest to any 
invention that you may make while engaged i in the work assigned, if in 
the opinion of the Chief Signal Officer by the public interest ; demands 
that the invention be owned and controlled by the War Department.” 


Cryptographic systems ! and apparatus invented and developed by Capt. L. F. Safford, 
‘ USN, Retired 


(Note.— Where asterisks appear it means that the Navy Department, for reasons 
of security, has directed that the omitted details be not listed.) 





Short title Description ! | Dates Remarks 


HCM SYSTEM 


Rebuilt CSP 603 (complete | 1938-42 United States naval attaches 

machine). London, Paris, Rome, and 
Tokyo, plus special Navy 
| _ holders. 

..| HCM adapter for CSP 889__-_-} | Special U. S. Navy commands. 
| Rebuilt CSP 691-693 (com- | * . rs - ? 3 . ° 
plete machine). 

. . * s o . 


ECM SYSTEM 





Rebuilt CSP 691-693 Experimental, also basis of 
lans for conversion of obso- 

ete Navy machines. 

New machine developed by Primary cryptographic sys- 
Navy. tem of U. 8. Armed Forces 

1941-49. 


* . s * . * . . >. ao 

CCM SYSTEM 

CCM adapter | 9 ©, U.S. Armed Forces. 
. | . . . . 

COM biasist for British | | British Armed Forces. 

TYPE X. j 


BCM SYSTEM 





i. * Modified “ore adapter ee s__| 1947-46 Experimental for U. 8. Na 

12. or . U. S. naval attaches and A 
Force. 

13. None BCM adapter for TYPE X... Experimental for British. 


See footnotes at end of table, p. 10. 
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Cryptographic systems ! and apparatus invented and developed by Capt. L. F. Safford, 
USN, Retired—Continued 


Short title Description ! 


PCM SYSTEM 


PCM adapter for * * * 
. . . . 


* * * * 


PCM adapter for TYPE X... 
CALL-SIGN CIPHER NO. 4 


Call-sign cipher device 
Call-sign cipher machine 


AUTOMATIC OPERATING EQUIP- 
MENT FOR CIPHER MACHINES 


. AN/GGA-1 ECM off-line equipment for 
automatic operation (from 


perforated tape) * * *. 
. . * * s 


. CSP 5100 “Shipboard” tape-reader * * * 

AFSAM 7301..-.| * . ° . ? 

. CSP 5000... Output converter for tape and 
page copy * * *. 


MISCELLANEOUS AND 
LATED CIPHER 
MENTS 


UNRE- 
REQUIRE- 


Adapter unit for CSP 603---- 
Improved metal strip board 
(replaced Friedman strip 
r board. 
. 


3. CSP 642 


Teletype scrambler (interim 
model). 

Mechanical cipher machine, 
with keyboard 
printer * * *. 

: . . . 

. . . o 


MINOR COMPONENTS 


Automatic word-specing in a 
26-character system. 


Automatic coding of numbers 
and punctuation in a 26- 
character system. 

May not be described for 
reasons of security. 


and | 





Dates 


Experimental for U. 8S. Navy. 
> . . s 


Experimenta! for British. 


U. 8. Navy only. 
Do. 


1943 to present....| U. 8. Navy and Air Force 
(speeds up coding, reduces 
errors, and eliminates drudg- 
ery). 


WB cickscscens U. S. Armed Forces (very 
popular abroad ship). 

1954 to present... 

1947 to present....| Under development for U. 8. 
Navy. 


1930-31 


Experimental for U. 8. Navy. 
1938 to present... 


Lowest echelon cipher system 
for U. 8S. Navy. 


. 7 * « . 
* . . 7 


U. 8. Navy (recalled for fur- 


ther development). 
. oe . o 7. 


1938 to present....| Added to Navy CSP 691 and 
incorporated in later cipher 
machines used by U. 8. 

Armed Forces. 
Ready for use in | * > ™ 
1953. 


Ready for use in 
1951. 
1949 to present. ... 


Increases security of machines 
with which used. 

Increases reliability of U. 8. 
Armed Forces machines with 
which used. 

Decreases production costs of 
U. 8. Armed Forces elements 
with which used. 





1 All machines and adapters listed under a given System are capable of intereommunication. 


2 See also Items 2, 4, 8, 9, 11, 19, 20, 21, 24, and 25. 


3 Covered by U. 8. Patent Application No. 568,368 filed by L. F. Safford and D. W. Seiler on December 


15, 1944. 


After a careful review of the evidence, your committee concur in the 
recommendation of the Senate, and recommend favorable considera- 


tion of the bill. 


O 
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85TH CoNGRESS { HOUSE OF REPRESENTATIVES ° {! Report | 


CASEY JIMENEZ 


Junz 18, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1879] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1879) for the relief of Casey Jimenez, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass, 


PURPOSE 


The purpose of the proposed legislation, as amended, is to authorize 
and direct the Secretary of the Treasury to pay, out of any money in 
the Treasury not otherwise appropriated, to Casey Jimenez, of 
Tucumcari, N. Mex., a veteran of World War II, the sum of $1,292, 
representing the amount expended by the said Casey Jimenez for an 
emergency operation after he had been refused admittance to the 
veterans’ hospital in Amarillo, Tex., and for medical and hospital 
expenses incurred incident to such operation. 

20007 





CASEY JIMENEZ 


STATEMENT 


According to the report of the Veterans’ Administration, the 
claimant, a veteran of honorable service in the Armed Forces of the 
United States from April 22, 1953, to April 21, 1955, went to the 
Veterans’ Administration hospital at Amarillo, Tex., on June 9, 1956, 
and applied for hospitalization for an abdominal complaint described 
by his private physician as gastroenteritis. ‘The Veterans’ Adminis- 
tration examining physician’s report indicates that because his physical 
examination of the claimant on that day was essentially negative, and 
in view of the prolonged history of the complaint, he determined that 
the veteran’s condition was not emergent. ‘The Veterans’ Administra- 
tion report states that the condition was not shown to be service- 
connected and since immediate hospitalization for the veteran’s 
non-service-connected condition was available only if the need was 
emergent, hospitalization was denied. According to the report of the 
Veterans’ Administration, the veteran’s eligibility for hospitalization 
having been established, his name was placed on a waiting list pending 
the availability of a hospital bed for him, and the veteran was in- 
formed at the time of the examination that if his condition should 
become emergent he could return to the Veterans’ Administration 
hospital for reexamination. 

Information subsequently received by the Veterans’ Administration 
indicates that on the same day, June 9, 1956, the veteran was examined 
by a private physician who obtained his admission to a private hos- 
pital where, on June 13, 1956, surgery was performed for a resection 
of the terminal ileum and the right colon. The postoperative diagnosis 
was stated as regional enteritis of the terminal ileum and cecum. 

Under existing law and regulations, there is no authority for the 
Veterans’ Administration to reimburse the claimant for the $1,292 pro- 
vided in the bill, representing the cost of surgery and expenses incident 
thereto, since the condition was not shown to be service connected. 

The Chief Medical Director of the Veterans’ Administration has 
determined that upon a careful evaluation of the medical data of 
record it is his opinion that the veteran’s condition was in fact emer- 
gent when he applied for hospitalization on June 9, 1956; that all 
necessary requirements for immediate admission were met; and that 
denial of such hospitalization was based on medical opinion which in 
retrospect must be considered erroneous. 

The report of the Veterans’ Administration states that it would not 
object to the favorable consideration of S. 1879, provided the com- 
mittee is satisfied as to the correctness of the amount claimed. At- 
tached hereto and made a part hereof are copies of bills and receipts 
relative to the payment of the bills in connection with this claim 
which appear to the committee to fully substantiate the amount 
provided for in the bill. 

In view of the facts as related above, the committee is of the opinion 
that the claim of this veteran, Casey C. Jimenez, is meritorious. 

From the file it further appears that there is no attorney involved 
_—— claim, so that the provision for an attorney fee has been 
deleted. 

The committee, therefore, recommends that the bill, S. 1879, as 
amended, be favorably considered. 

In addition to the receipts above referred to, there is attached 


hereto the report of the Veterans’ Administration dated August 2; 
1957. 
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CASEY JIMENEZ 


VETERANS’ ADMINISTRATION, 
Washington, D. C., August 2, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator Eastuanp: This has further reference to your re- 
quest for a report by the Veterans’ Administration on S. 1879, 85th 
Congress, a bill for the relief of Casey Jimenez, which provides as 
follows: 


That the Secretary of the Treasury is authorized and 
directed to pay, out of any money in the Treasury not other- 
wise appropriated, to Casey Jimenez, of Tucumcari, New 
Mexico, a veteran of World War II, the sum of $1,292, 
representing the amount expended by the said Casey 
Jimenez for an emergency operation after he had been 
refused admittance to the veterans hospital in Amarillo, 
Texas, and for medical and hospital expenses incurred 
incident to such operation: Provided, That no part of the 
amount appropriated in this Act in excess of 10 per centum 
thereof shall be paid or delivered to or received by any 
agent or attorney on account of services rendered in con- 
nection with this claim, and the same shall be unlawful, any 
contract to the contrary notwithstanding. Any person 
violating the provisions of this Act shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be fined 
in any sum not exceeding $1,000. 


Casey C. Jimenez, C-19432105, a veteran of honorable service in 
the Armed Forces of the United States from April 22, 1593, to April 
21, 1955, came to the Veterans’ Administration hospital, Amarillo, 
Tex., on June 9, 1956, and applied for hospitalization for an abdominal 
complaint described by his private physician as gastroenteritis. The 
condition was not shown to be service connected. The Veterans’ 
Administration examining physician’s report indicates that because 
his physical examination of the veteran on that day was essentially 
negative, and in view of the prolonged history of the complaint, he 
determined that the veteran’s condition was not emergent. Since 
immediate hospitalization for Mr. Jimenez’ non-service-connected 
condition was available only if the need was emergent, hospitalization 
was denied. However, the vereran’s eligibility for hospitalization 
having been established, his name was placed on a waiting list pending 
the availability of a hospital bed for him. Further, the veteran was 
informed at the time of the examination that if his condition should 
become emergent he could return to the Veterans’ Administration 
hospital for reexamination. 

Information subsequently received by the Veterans’ Administration 
indicates that on the same day, June 9, 1956, the veteran was examined 
by a private physician who obtained his admission to a private hos- 
pital where on June 13, 1956, surgery was performed for a resection 
of the terminal ileum and the right colon. The postoperative diagnosis 
was stated as regional enteritis of the terminal ileum and cecum. It 
is the purpose of the bill to authorize payment of $1,292 to the veteran 
which is represented to be reimbursement of the cost of the surgery 
and expenses incedent thereto. Under existing law and regulations 
there is no authority for the Veterans’ Administration to make such 
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reimbursement for the treatment of Mr. Jimenez’ non-service-con- 
nected condition. 

The Chief Medical Director of the Veterans’ Administration has 
determined that upon a careful evaluation of the medical data of 
record it is his opinion that the veteran’s condition was in fact emer- 
gent when he applied for hospitalization on June 9, 1956; that all 
necessary requirements for immediate admission were met; ‘and that 
denial of such hospitalization was based on medical opinion which in 
retrospect must be considered erroneous. 

Under the circumstances, the Veterans’ Administration would not 
object to favorable consideration of S. 1879, provided the committee 
is satisfied as to the correctness of the amount claimed. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
H. V. Hietny, Administrator. 


STATEMENT 


GoLpston CLINIC, 
Amarillo, Tex., February 8, 1957. 
In account with: Casey Jimenez, dependent of Blas L. Jimenez, 
Tucumcari, N. Mex. 
1956: 
June 9: Office call (Dr. A. B. Goldston) 
June 13: Resection of terminal ileum; right colectomy; [leo transverse 


colostomy 
FTIR ys oo ain su eg ane eae eg oer es cera nes 


Apert L. Moors, Credit Manager. 
Subscribed and sworn before me this 8th day of February 1957, to 
certify which, witness my hand and seal of office. 
[SEAL] Marra THOMPSON, 
Notary, Potter County, Tex. 
My commission expires June 1, 1957. 


Tucumcari GENERAL Hospirat, 
Tucumcari, N. Mex., October 2-5, 1956. 
Name: Casey Jimenez: 


Room and general nursing care, 3 days, at $8 
Laboratory: C. e. c. and urinalysis 
Drugs: 

Terramycin 8. F., 9 times 50 cents 

S. R. D., 5 times $2 

Demerol, 2 times 50 cents 


Total 
This statement does not include doctor’s bill. 
Received payment: 
Mrs. C, H. Frreuson, 
Superintendent. 





CASEY JIMENEZ 


Tucumcari, N. Mex., February 8, 1957. 
Re Casey Jimenez, Tucumcari, N. Mex. 


| 


| Amount 


Laboratory office call 
House call 
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State or New Mexico, 
County of Quay, ss: 
I certify the above bill to be a true and correct statement of the 
services rendered Casey Jimenez over the period indicated. 
Witness my hand and seal this 9th day of February 1957. 
A. T. Gorpon, M. D. 
Subscribed and sworn to before me this 9th day of February 1957. 
[SEAL] Natuan R,. Bett, Notary Public. 
My commission expires July 7, 1957. 


Name: Mr. Casey, Jimenez. 
Case No. 16954; room No. 447; rate $9. 
Dr. Goldstom. 


X-ray | Drugs | Hospital Credits 


Medical supplies: 
$1 


9 | June 26, 
| June 27, 
o . do 
| June 28, 19! 
June 29, 
.| June 30, 





1, 1956 |$366. 25 
5, 1956 | 292.80 |- 
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Paid in full. 
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WILLIAM F. PELTIER 


JunE 18, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 2146] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2146) for the relief of William F. Peltier, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 

Page 1, lines 3 and 4, strike “‘the Act of October 20, 1951 (65 Stat. 
574)” and insert “title 7 of the Veterans’ Benefits Act of 1957 (71 
Stat. 115)’. 

Page 1, lines 8 and 9, strike “for the benefits of such Act prior to 
October 20, 1956.”’ and insert 


for this benefit within the time limit prescribed in section 
705 of title 7 of the Veterans’ Benefits Act of 1957: Provided, 
That the said William F. Peltier shall file an application tor 
such benefits within one year of the effective date of this Act. 


PURPOSE 


The purpose of the proposed legislation, as modified by the recom- 
mendations of the committee, is to provide that for the purposes of 
title 7 of the Veterans’ Benefits Act of 1957 concerning payments to 
disabled veterans for the purchase of automobiles, William F. Peltier 
shall be deemed to have filed his application for that benefit within 
the time limit prescribed in section 705 of title 7 of that act provided 
that he files his application within 1 year of the effective date of the 
measure. 

STATEMENT 


The claimant, William F. Peltier, of Sunnyslope, Ariz., entered 
military service in December of 1941 and was discharged for medical 
20007 
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reasons in April 1945. He served as a tail gunner in a United States 
Air Force bomber. While on a mission over France on September 6, 
1942, his aircraft was shot down and the claimant suffered severe in- 
juries, including wounds of both arms and the left leg. The Veter- 
ans’ Administration awarded him a pension based upon 80 percent 
disability and subsequently, in December 1948, it was determined 
that he was entitled to special compensation for the loss of the use of 
1 hand. The claimant now receives compensation payments in the 
amount of $263 a month, which includes additional compensation for 
a wife and child. 

Title 7 of the Veterans’ Benefits Act of 1957 (71 Stat. 115) makes 
provision for the payment of not to exceed $1,600 on the purchase 
price of an automobile or other conveyance for a veteran entitled to 
compensation under subchapter III of chapter 17 of title 38, United 
States Code, for the loss or permanent loss of use of one or both hands 
incurred in or aggravated by active military duty during World War 
II or the Korean conflict. The provisions concerning this type of 
benefit are contained in subchapter VII of chapter 17 of title 38 
United States Code. Section 2705 of that subchapter provides that 
application shall be made within 5 years of the date that the veteran 
was released from active service, and further provides that notwith- 
standing the time limits of the section, no otherwise eligible veteran 
shall be denied the benefits if he makes application within 1 year of 
the determination of entitlement to compensation for certain dis- 
abilities. Included within the named disabilities is the permanent 
loss of use of one or both hands. ‘There is another provision in section 
2705 which permits an application within 3 years of the occurrence of 
the disability when the loss of use of the member or permanent im- 
pairment of vision occurred after discharge from active duty. 

Mr. Peltier failed to file for the payments provided by similar 
provisions in the act of October 20, 1951, as amended, until the 
statutory time of limitation had expired. The committee notes that 
the Veterans’ Administration report states that the claimant has 
never put in an application, even after the running of the time limita- 
tion. The claimant states that he was unaware of the act in question 
and that he did not discover that he was entitled to such award until 
after the statutory period had run. 

The Veterans’ Administration is opposed to the enactment of this 
measure, inasmuch as the bill would grant preferential treatment in 
this case and, as such, would discriminate against others in the same 
or similar circumstances and might form a precedent for similar 
legislation in other cases. 

The provisions of the general law referred to above make it clear 
that the Congress intended to make it possible to grant aid to veterans 
who had lost the use of a hand by providing a sum of money to be 
used in the purchase of an automobile. The facts in this case establish 
that Mr. Peltier is such a veteran. As is observed in the report of 
the Senate committee on this bill, it has been determined that it is 
highly desirable to these disabled veterans that they be enabled to 
obtain these vehicles. That report further observed that when Mr. 
Peltier was found by the Veterans’ Administration to have lost the 
use of one hand, the legislation granting him entitlement was not in 
being. Further it was observed that Mr. Peltier received no notice 
in time to qualify. Therefore this committee agrees that in view 
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of the special circumstances of this case it is only just that Mr. Peltier 
be granted the benefits intended for veterans who sustained the 
disability that he sustained, and therefore the committee feels that 
the will of Congress would be followed in permitting Mr. Peltier to 
qualify for the award. Accordingly the committee recommends that 
the bill, amended in accordance with the committee recommendations 
so as to refer to the recently enacted law, be considered favorably. 

The report of the Veterans’ Administration to the Senate committee 
on the bill is as follows: 

VETERANS’ ADMINISTRATION, 
Washington, D. C., August 1, 1957. 
Hon. James O. Eastanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR Eastuanpb: Further reference is made to your letter 
requesting a report by the Veterans’ Administration relative to S. 2146, 
85th Congress, a bill for the relief of William F. Peltier, which provides 
as follows: 

“That for the purposes of the act of October 20, 1951 (65 Stat. 574), 
authorizing payments to certain disabled veterans for the purchase of 
automobiles, William F. Peltier, a totally disabled veteran of World 
War II who lost a hand as the result of a service-incurred injury, shall 
be deemed to have filed his application for the benefits of such act 
prior to October 20, 1956.” 

The records of the Veterans’ Administration disclose that William 
F. Peltier (C-4680730) entered military service December 23, 1941, 
and was honorably discharged April 24, 1945, on a certificate of dis- 
ability for discharge, which found that he was unfit for military 
service because of wounds of both elbows. 

On April 27, 1945, Mr. Peltier filed with the Veterans’ Adminis- 
tration an application for disability compensation on account of 
wounds of both arms and left leg. Based on military department 
records the wounds were evaluated as 80-percent disabling, and the 
veteran was awarded disability compensation in the amount of $92 
monthly, effective April 25, 1945, the day following the date of his 
discharge. Based upon a physical examination of the veteran, made 
at the Veterans’ Administration regional office, Phoenix, Ariz., on 
December 6, 1948, and upon other medical evidence received by the 
Veterans’ Administration, the veteran’s condition was evaluated as 
100-percent disabling, effective December 6, 1948, the date of the 
physical examination at the Veterans’ Administration’s regional 
office. It was also determined that he was entitled to special monthly 
compensation for loss of use of one hand. In this connection it 
should be noted that Mr. Peltier has lost the use of a hand rather 
than “lost a hand” as set forth in line 6 of the bill. Mr. Peltier is 
presently in receipt of compensation payments of $263 monthly, 
including additional compensation for a wife and child. 

The act of October 20, 1951 (65 Stat. 574), as amended by the act 
of June 21, 1955 (69 Stat. 171; 38 U. S. C. 252a-252e), provides for 
the payment of not more than $1,600 on the purchase price of an 
automobile or other conveyance for any veteran of World War II or 
the Korean conflict who is entitled to compensation under laws admin- 
istered by the Veterans’ Administration for loss or permanent loss of 
use of 1 or both feet or 1 or both hands, or permanent visual impair- 
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ment of both eyes to a prescribed degree. The act originally required 
that application be made within 3 years after its effective date (Oc- 
tober 20, 1951), or within 3 years after the date of the veteran’s dis- 
charge or release from active service, whichever was later. This time 
limitation was extended from 3 to 5 years by the act of June 21, 1955, 
supra, which further provided that in case the requisite disability 
occurs subsequent to discharge or release, application may be made 
within 3 years after occurrence. Notwithstanding these time limits, 
otherwise eligible veterans may apply within 1 year from date on 
which entitlement to compensation for the requisite disability has 
been determined by the Veterans’ Administration. 

The records of the Veterans’ Administration fail to disclose that 
Mr. Peltier filed claim for, or communicated with the Veterans’ 
Administration, concerning payment of the benefit authorized by the 
1951 act. In fact, S. 2146 was the Veterans’ Administration’s first 
information regarding Mr. Peltier’s interest in such benefit. It is 
clear that the time for application under any of the provisions of the 
act has expired insofar as it relates to Mr. Peltier’s case. 

It should be noted that the act of October 20, 1951, referred to in 
the bill, is scheduled for repeal on January 1, 1958, by the Veterans’ 
Benefits Act of 1957 (71 Stat. 83) which will thereafter provide the 
benefit in question. 

The circumstances of this case have been carefully considered. No 
reason is apparent why it should be singled out for special legislative 
treatment. ‘To grant such preferential treatment in this case would 
be discriminatory against others in the same or similar circumstances 
and might form a precedent for similar legislation in other cases. 

The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 


Deputy Administrator 
(For and in the absence of H. V. Higley, Administrator). 
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DONALD R. PENCE 


JUNE 18, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Montoya, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1565] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1565) for the relief of Donald R. Pence, having considered 


the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 3, strike out “in excess of 10 per centum thereof”’. 

The purpose of the proposed legislation is to pay the sum of $332.53 
to Donald R. Pence. The payment of such sum is for reimbursement 
of expenses incurred as a result of hospitalization and medical 
treatment in a private hospital for a service-connected disability. 

It appears that Mr. Pence, a service-connected-disability veteran 
became seriously ill and applied to the authorities at the Veterans’ 
Administration Center, General Medical and Surgical Hospital, Los 
Angeles, Calif., for admission and was informed that no bed was 
available. Mrs. Pence then called her family physician and asked 
that he contact the veterans’ hospital. Dr. Hutter, states that he 
called the hospital and was given the same answer. He then called 
an ambulance and sent him to a private hospital. Dr. Hutter informed 
the authorities, or the person at the hospital, that Mr. Pence was 
seriously ill and was again told that an ambulance could not be sent 
and that there was not an available bed at the hospital. 

Evidence in committee file indicate that Mr. and Mrs. Pence paid 
the hospital and doctor bills in the sum as set forth in the bill and it is 
the unanimous opinion of the committee that they should be reim- 
bursed for this expense. The report from the Veterans’ Administra- 
tion to the chairman, dated May 27, 1957, gives the history of this 
claim, but objects to the bill on the ground that he could have been 
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admitted to the veterans’ hospital, even though Mr. and Mrs. Pence 
and Dr. Hutter state that admission was refused. 

Therefore, your committee recommends favorable consideration of 
the bill. The author of the bill advises the committee that no attorney 
is involved in this claim, so that the provision for an attorney fee has 
been deleted. 


VrETERANS’ ADMINISTRATION, 
Washington, D. C., May 27, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetuer; Further reference is made to your letter re- 
questing a report by the Veterans’ Administration relative to H. R. 
1565, 85th Congress, a bill for the relief of Donald R. Pence, which 
provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Donald R. Pence, Los Angeles, California, the sum of $332.53 
The payment of such sum shall be in full settlement of all claims of 
the said Donald R. Pence against the United States for reimbursement 
to him of expenses incurred as a result of hospitalization and medical 
treatment which was denied him by the United States Veterans’ 
Administration, and to which he was entitled as a veteran with service- 
connected disability; Provided, That no part of the amount appro- 
priated in this act in excess of 10 per centum thereof shall be paid or 
delivered to or received by any agent or attorney on account of services 
rendered in connection with this ‘claim, and the same shall be unlawful, 
any contract to the contrary notwithstanding. Any person violating 
the provisions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding 
$1,000.” 

The records disclose that Donald Robert Pence (C-4081470) served 
honorably in the Armed Forces of the United States from October 16, 
1942, through March 14, 1946. He was hospitalized for extended 
periods while in service. "The diagnoses at the time of his discharge, 
for disability, were: (1) septicemia, general, staphylococcus, hemolytic, 
terminated; (2) arthritis, chronic, suppurative, ncnvenereal, severe, 
right hip, cause staphyloc occus hemolyticus, secondary to (1), unim- 
proved; and (3) deformity, hip joint, left, due to acute septic arthritis, 
manifested by bony changes in the head of the femur, partial luxation 
of the head superiorly, marked limitation in motion and 1-inch 
shortening of the extremity, unimproved. 

Based on his application therefor, Mr. Pence was awarded com- 
pensation by the Veterans’ Administration for his service-incurred 
disabilities, effective the day following the date of his discharge. He 
has received compensation, in varying amounts, since that date. His 
conditions of (1) residuals of old infectious arthritis, left hip, with 
marked atrophy of thigh and leg, deformity of head of femur, limita- 
tion of motion and shortening of extremity, and (2) decubitus ulcer 
sear, are currently rated as 60 percent disabling, and he is currently 
being paid compensation therefor at the rate of $136.30 per month, 
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which includes additional compensation of $27.30 per month on behalf 
of his wife and 2 minor children. 

Since his discharge from service, the veteran has been examined by 
the Veterans’ Administration and hospitalized in various Veterans’ 
Administration installations, on several occasions. The records also 
indicate that in 1953, a private physician performed a Smith Peterson 
cup arthroplasty on the vete ran, in a private hospital. 

On May 19, 1955, Mr. Pence was admitted to the Veterans’ Admin- 
istration hospital, Albuquerque, N. Mex., because of a painful hip. 
The final summary states that he became asymptomatic after 24 
hours, and although a workup was started, it was not completed 
because “patient wished to return home and to report to the doctor 
who had previously put the metallic prosthesis in his hip.” He was 
discharged on May 27, 1955, as having received maximum hospital 
benefits, with final diagnoses of acute ar thritis, left hip, and cuparthro- 
plasty, left hip, both untreated and unchanged. 

On June 7, 1955, Mr. Pence visited the Veterans’ Administration 
regional office, Los Angeles, Calif., and filed an application for out- 
patient treatment, requesting treatment by Charles Hutter, M. D., 
Hollywood, Calif. When informed that, since his records were 
located in Albuquerque, it would be necessary to establish his eligi- 
bility for outpatient treatment, the veteran did not wait for an exami- 
nation but stated that he would go to his own doctor and left. At 
that time, Mr. Pence did not request either clinical care or hospital- 
ization by the Veterans’ Administration. Parenthetically, it may 
be noted that after securing information concerning his eligibility, 
the regional office, on June 9, 1955, authorized Mr. Pence’s outpatient 
treatment by Dr. Hutter. 

A letter in file from the Chief, Admission and Outpatient Service, 
Veterans’ Administration Center, General Medical and Surgical 
Hospital, Los Angeles, Calif., states: 

“On June 7, 1955, Dr. Hutter, a Los Angeles orthopedic physician 
spoke to me regarding this veteran. He stated that Mr. Pence had 
an acute infection of the left hip. Dr. Hutter had done the original 
surgery and he now wanted to put him in a private hospital since he 
felt he would like to observe him and that possibly only a few days 
of hospitalization would be needed. He might not call us again if 
all went well. Dr. Hutter did not want him at this hospital and this 
was agreeable with the veteran. No request for a bed was made at 
that time.” 

On June 15, 1955, a call was received by the Los Angeles hospital 
requesting the admission of the veteran from the Hollywood Presby- 
terian Hospital. An ambulance was dispatched, and the veteran 
was admitted to the hospital. He was put on bed rest and became 
asymptomatic within 24 hours. He was discharged from the hospital 
on July 1, 1955, as having received maximum hospital benefits. The 
diagnoses were arthritis, left hip, due to infection, etiology undeter- 
mined, and foreign body, left hip, following operation. 

On October 17, 1955, Mrs. Donald R. Pence, the veteran’s wife, 
filed a claim with the Veterans’ Administration for the cost of un- 
authorized medical services rendered the veteran during the period 
in question. The claim presented was for general hospital care at 
the Hollywood Presbyterian Hospital, Los Angeles, Calif., and pro- 
fessional services rendered by Charles G. Hutter, M. D., during the 
period June 6, 1955, through July 15, 1955. The total amount of the 
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claim presented was $332.53, the sum which H. R. 1565 proposes to 
pay Mr. Pence. In this connection, it is pointed out that the claim 
of October 17, 1955, indicates that Dr. Hutter’s charges had not been 
paid at that time. Further, although it may be of no consequence in 
view of their marital relationship, it should be noted that the hospi- 
talization expenses were paid by Mrs. Pence rather than by the 
veteran. 

Insofar as here material, payment of claims for reimbursement of 
or payment for medical treatment, including the necessary traveling 
incidental thereto, obtained without prior authorization from the 
Veterans’ Administration, is authorized under the following conditions: 

(1) It must be shown by decision of an adjudicative agency 
of the Veterans’ Administration that the disability from the 
disease or injury for which treatment had been rendered was 
service connected, or determined by medical officers of the 
Veterans’ Administration as aggravating a service-connected 
disability. 

(2) The treatment must have been rendered in a medical 
emergency. 

(3) Government facilities must have been not feasibly avail- 
able. 

(4) Delay would have been hazardous. 

All of these elements must have existed and, if any was lacking, 
reimbursement or payment cannot be authorized. Moreover, no 
reimbursement of or payment for unauthorized medical treatment will 
be made when procured by a claimant through private sources in 
preference to available Government facilities. 

In support of the claim, the veteran and his wife advised that on 
June 7, 1955, when he became acutely ill, at home, she had called 
the Veterans’ Administration regional office and hospital in an attempt 
to secure the veteran’s admittance to the hospital but had been advised 
that no beds were available. She then contracted Dr. Hutter who 
also called the Veterans’ Administration hospital and received the 
same answer. Dr. Hutter then sent the veteran to the private hospital 
by ambulance. Dr. Hutter also submitted letters to this agency stating 
that on June 7, 1955, when Mr. Pence visited his office, acutely ill, 
he called the Veterans’ Administration hospital and requested an 
ambulance for the veteran; that he was told that no bed was available 
and an ambulance could not be sent; that the admitting officer stated 
that the veteran could not be admitted if he was brought to the hospital 
in a private ambulance; and that since the veteran was in acute pain 
and his serious conditions necessitated immediate hospitalization, 
Dr. Hutter called the Hollywood Presbyterian Hospital, where 
Mr. Pence was admitted the same afternoon. 

After due consideration, a letter was dispatched by the office of 
original jurisdiction on December 2 22, 1955, advising that the claim 
for reimbursement of the cost of Mr. Pence’s unauthorized medical 
and hospital services was denied, in the light of the requirements 
listed above, since hospital facilities at the Veterans’ Administration 
Center, Los Angeles, Calif., were available to Mr. Pence, but he 
apparently preferred the services of his private physician and a 
private hospital. On April 30, 1956, Mrs. Pence filed an appeal from 
this determination to the Administrator of Veterans’ Affairs. By 
decision dated August 9, 1956, the Board of Veterans’ Appeals denied 
her appeal, stating, in part: 
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“The evidence shows that the veteran was dischared from the 
Veterans’ Administration hospital at Albuquerque, N. Mex., on 
May 27, 1955, at his request, in order to consult his own physician, 
prior to completion of studies in the hospital. On June 7, 1955, he 
filed an application for outpatient treatment, designating Dr. Hutter 
as the physician of his choice but no application for hospital treat- 
ment was made at that time. While Dr. Hutter has stated that he 
called the Veterans’ Administration hospital at Los Angeles, Calif., 
on June 7, 1955, requesting admission of the veteran and was told 
that no bed was available, a report from the Veterans’ Administration 
hospital at Los Angeles shows that when Dr. Hutter communicated 
with the admitting officer on the date in question, Dr. Hutter stated 
he was admitting the veteran to a private hospital for an anticipated 
few days of observation and that Veterans’ Administration hospital- 
ization was neither requested nor desired by the physician or the 
veteran at that time. While it is noted there is a discrepancy between 
Dr. Hutter’s statement and the Veterans’ Administration hospital 
report as to the nature of the conversation that took place on June 7, 
1955, the report from the Veterans’ Administration hospital being an 
official Government record, must be given credence by the board in 
the absence of a factual showing to the contrary. Accordingly, it is 
the decision of the board that apart from the question of an emer- 
gency, within the meaning of governing regulations, it is not shown 
that Veterans’ Administration hospitalization was unavailable. Such 
hospitalization would have been extended to the veteran upon appli- 
cation for any necessary treatment of the service-connected disability 
as was done on June 15, 1955, as well as on former occasions. With 
reference to any element of preference to receive treatment through 
private sources in preference to available Government facilities, it 
may be stated that governing regulations prohibit reimbursement of 
expenses incurred under these circumstances. Since all prerequisites 
for entitlement have not been met, there is no authority whereby the 
Board may approve reimbursement. ‘The appeal is denied.” 

All eligible veterans suffering from service-connected disabilities 
have a right to be afforded necessary medical care and treatment by 
the Veterans’ Administration and if beds are not available in Veterans’ 
Administration hospitals, or other Federal hospitals which have agreed 
to accept veterans, arrangements may be made to place them in 
suitable State, county, municipal, or private hospitals at Govern- 
ment expense. Supplementing this broad medical program is au- 
thority for payment or reimbursement of medical expenses furnished 
without prior authorization of the Veterans’ Administration where the 
requirements set forth earlier in this report are met. 

In the present case, since the veteran was suffering from a service- 
connected disability, he was eligible upon application for care and 
treatment, with the Veterans’ Administration bearing the expense 
thereof, either at a suitable Veterans’ Administration hospital or, if 
deemed necessary, through private medical and hospital care. In 
fact, as noted above, on June 15, 1955, when the veteran’s admission 
to the Veterans’ Administration Center, Los Angeles, Calif., was re- 
quested, an ambulance was dispatched and he was admitted to the 
hospital. With reference to the cost of his care and treatment prior 
to that date, inasmuch as the requirements for the payment of un- 
authorized medical expenses have not been met, there is no authority 
for the payment of the claim presented. 
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Regarding the sum of $332.53, which is proposed to be paid by the 
bill, it is deemed pertinent to state that had the requirements for 
entitlement to reimbursement of, or payment for, unauthorized medi- 
cal expenses been met in this case, payment would have been made in 
accordance with prescribed standards. Since there is no basis under 
existing regulations for the payment of this claim, the Veterans’ 
Administration has not undertaken to determine whether the amount 
claimed would have been payable under such prescribed standards. 

The enactment of H. R. 1565 would be discriminatory in that it 
would remove the claim of Donald Robert Pence from the provisions 
under which payment or reimbursement of the cost of unauthorized 
medical expenses has been or would be denied in cases similarly circum- 
stanced. The Veterans’ Administration is not aware of any justi- 
fication for such preferential treatment. In addition, it appears that 
enactment of the bill would constitute a precedent for similar proposals 
in behalf of other claimants. Moreover, the adoption of the principle 
of this bill might be an incentive to veterans to engage the services of 
private physicians and hospitals, with the Government ultimately 
paying the cost thereof, and to disregard medical care and treatment 
which the Government affords through the Veterans’ Administration, 
the quality of which ranks with the best and most modern available. 

The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that 
there would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 


JOHN S. PATTERSON, 


Deputy Administrator 
(For and in the absence of H. V. Higley, Administrator). 


O 





85TH CoNGRESS ' HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1900 


JOHN F. SMITH 


JuNnE 18, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Asumorg, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2062] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2062) for the relief of John F. Smith, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to relieve Chief Electrician 
John F. Smith of the United States Navy, retired, of liability to repay 
the sum of $23,317.40 erroneously paid him as retired pay for the 
period of April 26, 1946, to June 30, 1954, in violation of section 212 
of the act of June 30, 1932 (title 5 U.S. C. sec. 59a). 


STATEMENT 


Mr. Smith was placed on the retired list of the Navy on April 1, 
1946, by reason of physical disability which was not incurred in 
combat or from an instrumentality of war. On January 27, 1947, he 
asked the Government for information on whether his retired status 
would prevent his accepting a Government position. The letter 
which Mr. Smith received in reply to this inquiry is as follows: 
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Unirep States Navy Finance Center, 
Cleveland, Ohio, February 27, 1947. 
In reply refer to serial XRC 377339. 
To: Chief Electrician John F. Smith, USN (retired), 670 North 
Eleventh Street, Philadelphia 23, Pa. 
Subject: Retired pay. 
References: (a) Your letter dated January 27, 1947. 
(6) Section 212 of Economy Act of 1932. 

1. Since you were retired for physical disability incurred in line of 
duty your retired pay was exempt from income tex. 

2. Reference (6) provides that no person holding a civilian office or 
position under the United States Government, or the government of 
the District of Columbia or under any corporation, the majority of 
the stock of which is owned by the United States, shall be entitled 
to receive retired pay from the United States for or on account of 
service as a commissioned officer at a rate in excess of an amount 
which when combined with the annual rate from the civilian position 
makes a total of more than $3,000. This provision does not apply 
to officers retired for disability incurred in combat with an enemy of 
= United States. 

. You may accept a position with the Federal Government, how- 
ae: your salary from your civilian position when combined with 
your retired pay is limited to $3,000. In case the salary from your 
Federal Government position exceeds $3,000 you may waiver your 
retired pay for the period of employment. 

M. J. Ferauson 
(By direction of Chief of Field Branch). 


Mr. Smith testified at a hearing held on H. R. 2062 before this 
committee’s Subcommittee No. 2, the subcommittee with jurisdiction 
over claims. At that hearing he stated that he took the above letter 
to civil-service people in the N ‘avy Yard. He stated: 


Well, I took that letter to the person in the Navy yard, 
because I was working in the Navy yard, and I took it to the 
civil-service people that I thought would be interested in 
that, because I am working in the Navy yard, and the civil- 
service people would take some action on that, and they 
didn’t do it; neither did my district office in the Navy yard. 

At the same hearing he also stated concerning the advice he was given: 


That is when they told me that having an active dis- 
ability I was exempt from this Economy Act; that is what 
they told me. 


It was on May 30, 1954, that on the basis of a response by Mr. Smith 
to a questionnaire sent all retired officers, the disbursing officer carry- 
ing his retired pay account was advised of Mr. Smith’s employment 
by the naval shipyard as an electrician and it was then found that 
the combined pay received by him from retirement and his job as an 
electrician at the shipyard amounted to more than the $3,000 then 
allowed under the Dual Compensation Act. His retired pay was 
thereupon discontinued as of July 1, 1954. 

The Navy has taken the position in its adverse report that there 
are 40 other retired officers who were overpaid in the same manner as 
Mr. Smith, and who failed to notify the United States Navy Finance 
Center of their Government employment. 





JOHN F. SMITH 3 


Mr. Smith originally retired as a chief electrician in 1932, and took 
a job with the Philadelphia Navy Yard and kept that job until he 
went into the Navy again during World War II. He was com- 
missioned a chief warrant electrician and was retired for disability at 
the end of the war. He went back to work at the Navy yard, and 
was not advised of any reason for not being employed. In fact, a 
personnel officer in 1949 advised him that his disability retirement 
kept him from being subject to the law barring dual compensation. 
He had been employ ed by the yard prior to W ‘orld War Il, and did 
not know of any reason for not going back to his old job. He was 
not fully advised of the situation until he was advised that he had 
been overpaid the amount stated in H. R. 2062. On the basis of the 
facts presented to this committee it is apparent that Mr. Smith did 
attempt to secure advice as to his right to work at the naval shipyard, 
and in the course of his inquiries he received erroneous information 
which led him to think that he was among those exempted from the 
prohibitions of the law. Further, the testimony presented to this 
committee shows that the burden of repaying his retired pay is a 
tremendous hardship to Mr. Smith. This is a case where the indi- 
vidual was entitled to retired pay on the basis of his service in the 
Navy, and then worked for the Government in a civilian capacity. 
On the facts of this case the committee finds that Mr. Smith is entitled 
to legislative relief as would be provided by H. R. 2062. Therefore 
this committee recommends that the bill be considered favorably. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JuDGE ADVvocATE GENERAL, 
Washington, D. C., March 1, 1956. 
In reply refer to JAG:IV:KES:1 sp. 
Hon. EMANvUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: Reference is made to your letter of 
April 20, 1955, to the Secretary of the Navy requesting comment on 
H. R. 5531, a bill for the relief of John F. Smith. 

The purpose of this measure is to relieve Chief Electrician John F. 
Smith, 377339, United States Navy, retired, of lability to repay to 
the United States the sum of $23,317.40 which was erroneously paid 
to him as retired pay for the period April 26, 1946, to June 30, 1954, 
both dates inclusive, in contravention of section 212 of the act of 
June 30, 1932 (47 Stat. 406; 5 U.S.C. 59a). 

Section 212 of the act of June 30, 1932, supra, is commonly referred 
to as the Dual Compensation Act. During the period covered by 
H. R. 5531 it provided that no person holding a civilian office or 
position, appointive or elective, under the United States Government 
or the municipal government of the District of Columbia, or under 
any corporation, the majority of the stock of which is owned by the 
United States, shall be entitled, during the period of such incumbency, 
to retired pay from the United States for or on account of services as 
a commissioned officer at a rate in excess of an amount which when 
combined with the annual rate of compensation from such civilian 
office or position makes the total rate from both sources more than 
$3,000. Excepted from the above provisions were regular or emer- 
gency commissioned officers retired for disability inc urred in combat 
with an enemy of the United States, or disabilities resulting from an 
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explosion of an instrumentality of war in line of duty, or caused by 
an instrumentality of war in line of duty during certain periods. 

Records of this Department reveal that Mr. Smith was placed on the 
retired list on April 1, 1946, by reason of physical disability not 
incurred in combat with the enemy or resulting from an instru- 
mentality of war. On April 8, 1946, Mr. Smith certified that he was 
not then employed by the Federal Government and that he would 
immediately notify the disbursing officer carrying his retired pay 
account in the event he should accept Federal employment. Under 
date of January 27, 1947, Mr. Smith requested information as to 
whether being in receipt of retired pay prevented his taking a position 
with the Government. By letter dated February 27, 1947, he was 
informed that he was eligible for Government employment but that 
he was subject to the provisions of section 212 of the act of June 30, 
1932, supra. 

No information concerning actual Federal employment was. fur- 
nished by Mr. Smith to the disbursing officer carrying his retired 
pay account until May 30, 1954, in response to questionnaire sent to 
him and all other retired commissioned officers, at which time it was 
ascertained that he had been employed as an electrician at the Phila- 
delphia Naval Shipyard since April 26, 1946. Inasmuch as Mr. Smith 
was not retired for disability incurred in combat or resulting from 
an instrumentality of war he was subject to the provisions of the 
Dual Compensation Act. It was further determined that although 
Mr. Smith’s annual salary in his civilian position for the period April 
26, 1946, to November 16, 1947, was less than $3,000, that salary 
plus his retired pay exceeded the amount he could lawfully receive 
under the Dual Compensation Act by $4,297.70. During the period 
November 17, 1947, to June 30, 1954, the annual salary in his civilian 
employment at the shipyard was in excess of $3,000, so that he was 
not entitled to receive retired pay amounting to $19,019.70, making 
a total overpayment in the amount of $23,317.40. In view of the 
foregoing, Mr. Smith was advised that payments of retired pay had 
been discontined effective July 1, 1954, and that an overpayment 
of $23,317.40 had been entered in his account. He was also asked to 
advise the manner in which he could liquidate the overpayment and 
was told that consideration would be given to reasonable monthly 
installments. In response to the above request, Mr. Smith has 
declined to make refund of the overpayment on the ground that his 
present income is inadequate to permit his making such refund. 

There are approximately 40 retired officers of the Navy who, like 
Mr. Smith, have been overpaid because of their failure to notify the 
United States Navy Finance Center of acceptance of positions with 
the Government. The other services are similarly involved. Thus, 
enactment of H. R. 5531 would afford Mr. Smith preferential treat- 
ment over all other retired officers similarly situated. 

In view of the foregoing, the Department of the Navy recommends 
against the enactment of H. R. 5531. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report to 
the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
W. R. SHeerey, Acting. 
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MR. AND MRS. CARMEN SCOPPETTUOLO 


JUNE 18, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4059] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4059) for the relief of Mr. and Mrs. Carmen Scoppettuolo, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, lines 3 and 4, strike “‘in excess of 10 per centum thereof”, 


PURPOSE 


The purpose of the proposed legislation is to pay Mr. and Mrs. 
Carmen Scoppettuolo, of Belleville, N. J., $1,540 in full settlement 
of all their claims against the United States for the expenses they 
incurred in making a visit to the United States Military Cemetery, 
St. Laurent, France, when the Department of the Army had errone- 
ously informed them that their son was buried there. 


STATEMENT 


On April 27, 1956, Mrs. Scoppettuolo asked that the Department of 
the Army give her the exact information concerning the burial place 
of her son, and stated that she intended to visit her son’s grave some- 
time in July or August of 1956. In that letter Mrs. Scoppettuolo in- 
cluded the information that she had previously been given to the effect 
that her son had been interred in the United States Military Cemetery, 
St. Avold, France. A letter was written by the Department of the 
Army in reply to her inquiry on May 7, 1956. The Army letter 
advised Mrs. Scoppettuolo that the cemetery in which her son had been 
buried was the St. Laurent Cemetery, and gave her the directions for 
reaching that cemetery from Paris. As a matter of fact her son was 


20007 





2 MR. AND MRS. CARMEN SCOPPETTUOLO 


not buried in that cemetery so that the information in this regard was 
wrong even though the correct plot, row, and grave number was 
contained in the Army letter. 

Acting on the information contained in the Army letter, Mr. and 
Mrs. Scoppettuolo made arrangements to go to Europe in order to 
see their son’s grave. They traveled from the United States to Naples, 
Italy, by ship, and then from Naples to Paris, France, and to Bayeux 
by train. They then traveled from Bayeux to the cemetery at St. 
Laurent by taxicab. 

The superintendent of the American Military Cemetery at St. 
Laurent reported to the Paris office of the American Battle Monu- 
ments Commission that Mr. and Mrs. Scoppettuolo had come to that 
cemetery seeking to visit their son’s grave and found that they had 
been directed to the wrong plece. It was then determined that they 
should have gone to the St. Avold Cemetery. The cemetery super- 
intendent at St. Laurent furnished lunch to Mr. end Mrs. Scoppet- 
tuolo since they did not have sufficient monev except that necessary 
to make the round trip from Italy to St. Laurent and return to Italy 
in order to board the ship for their return to the United States. The 
committee has been furnished with the following statement of the 
expenses which are provided for by the provisions of H. R. 4059: 

Fare for boat trip 
Train fare 


As is apparent from the facts above, these were people of limited 


means and the result oi this misinformation was that Mr. and Mrs. 
Scoppettuolo were unable to make the trip to the correct cemetery. 
They therefore returned to the United States without having visited 
their son’s grave. 

The Department of the Army has favorably recommended the bill 
if it is amended to provide for the peyment of $300. The Army based 
this recommendation on the basis of “Cost estimates furnished in- 
formally by travel agencies” which indicated that $300 would reim- 
burse the claimants for their fruitless trip from Naples, Italy, to 
St. Laurent, France, and return. However this committee has deter- 
mined that under the unfortunate circumstances of this case Mr. and 
Mrs. Scoppettuolo are entitled to the amount of $1,540 as stated in 
H.R. 4059. At a hearing conducted by the Subcommittee on Claims 
of this committee concerning this bill 1f was established that the main 
purpose of their trip to Europe was to visit their son’s grave. Fur- 
thermore when it is considered that the costs itemized above are for 
two people, this committee feels that the amount is more than reason- 
able. Clearly this is a case which merits legislative relief and the 
committee recommends that the bill be considered favorably. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., December 19, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CHatrman: Reference is made to your request for the 
views of the De ‘partment of the Army with respect to H. R. 4059, 85th 
Congress, a bill for the relief of Mr. and Mrs. Carmen Scoppettuolo. 

This bill provided as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Mr. and Mrs. Carmen Scoppettuolo of Belleville, New Jersey, 
the sum of $1,540. Payment of such sum shall be in fuil settlement 
of all claims of the said Mr. and Mrs. Carmen Scoppettuolo against 
the United States by reason of the expenses incurred by them in 
making a visit to the United States Military Cemetery St. Laurent 
(Normandy), France. The Department of the Army had erroneously 
informed them that their son, Private First Class James V. Scop- 
pettuolo, was buried there.” 

The Department of the Army interposes no objection to the above- 
mentioned bill provided it is amended as hereinafter recommended. 

On March 28, 1945, Pfe. James V. Scoppettuolo, Army serial No. 
42115990, son of Mr. and Mrs. Carmen Scoppettuolo, was killed in 
action in Germany. His widow (then Mrs. Caroline N. Scoppettuolo) 
has since remarried and the parents were recognized as of January 18, 
1949, as the persons authorized to designate the disposition of the 
remains of Private First Class Scoppettuolo. Prior to that time, by 
letter dated October 1946, the widow was advised that her deceased 
husband had been interred in the United States Military Cemetery, 
St. Avold, plot KK, row 1, grave 18, together with the information 
as to the location of the cemetery. 

By telegram dated February 24, 1949, the parents advised the 
Department that they desired that their son be interred overseas. 
By letter dated June 27, 1949. Mr. Scoppettuolo was advised that his 
deceased son had been permanently interred in the United States 
Military Cemetery, St. Avold, France, in plot K, row 44, grave 17. 
On October 17, 1949, the mother of the deceased soldier, through the 
Veterans’ Service Bureau in Irvington, N. J., requested a photograph 
of her son’s burial plot. That request was referred to the American 
Battle Monuments Commission, which, on March 30, 1953, furnished 
the picture to Mrs. Scoppettuolo and again identified the grave as 
being in the St. Avold Cemetery. 

On April 27, 1956, Mrs. Scoppettuolo requested information from 
the Department of the Army as to the exact location of the burial 
place of her son and stated that she was going to visit her son’s grave 
sometime in July or August 1956. Her letter contained citation to 
the proper cemetery and grave location where her son was buried. A 
letter was written to Mrs. Scoppettuolo by the Department dated 
May 7, 1956, in which was furnished the correct plot, row, and grave 
number, but the cemetery was inadvertently identified. as the St. 
Laurent Cemetery and directions were given as to how to reach the St. 
Laurent Cemetery from Paris. 

In a report dated September 3, 1956, the superintendent of the 
American Military Cemetery at St. Laurent advised the Paris office 
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of the American Battle Monuments Commission that on September 2, 
1956, Mr. and Mrs. Scoppettuolo visited the cemetery. As their 
deceased son was not buried in the St. Laurent Cemetery information 
was obtained from the Paris cffice that he was buried in the St. Avold 
Cemetery. This information was given to Mr. and Mrs. Scoppet- 
tuolo, together with directions for going by train from the St. Laurent 
Cemetery to the St. Avold Cemetery. In a subsequent report dated 
April 11, 1957, the superinendent of the St. Laurent Cemetery advised 
that he furnished lunch to Mr. and Mrs. Scoppettuolo due to the fact 
that they did not have sufficient funds except to make the round trip 
from Italy to St. Laurent and return to Italy and get their boat to 
the United States. 

By letter dated April 8, 1957 the assistant superintendent of the 
St. Avold Cemetery advised the Paris office of the Battle Monuments 
Commission that a check of the visitors register from August 1956 
through December 1956 failed to reveal the name of Mr. and Mrs. 
Scoppettuolo. 

This Department has been advised that Mr. and Mrs. Scoppettuolo 
left the United States on July 12, 1956. They have stated that they 
made the trip to the St. Laurent Cemetery from Naples, Italy. ‘They 
traveled from Naples to Paris, France, by train, from Paris to Bayeux 
by train, and from Bayeux to St. Laurent by taxicab. Mr. and Mrs. 
Scoppettuolo returned to the United States on September 15, 1956.: 
Their entire trip required approximately 65 days. The average sailing 
time between New York and Naples, Italy, as travelea by claimants, 
is 16 days, according to information furnished by a travel agency. 
Therefore, approximately 20 days was required for the round trip. 
It is estimated that no more than 4 days were spent traveling between 
Naples, Italy, and St. Laurent, France, and return, including the time 
used for their visit to the cemetery. This indicates that claimants 
spent approximately 41 days of their entire trip in Italy or Europe 
which could not be considered necessary to the visit to their son’s 
grave. It would appear from such a prolonged stay in Italy that the 
visit to the cemetery was not the primary purpose of their trip. 
Therefore, the expenses of their trip from the United States to Italy 
and return should not be attributed to that visit. On the other 
hand, the side trip from Naples, Italy, to St. Laurent, France, and 
return was clearly for the primary, if not sole purpose of seeing their 
son’s grave. 

The evidence does clearly establish that claimants were officially 
advised on two separate occasions, October 17, 1949, and March 30, 
1953, that their son’s grave was in the St. Avold Cemetery. Also, the 
Department letter of May 7, 1956, misinforming claimants that their 
son’s grave was in the St. Laurent Cemetery was shortly before 
claimants departed for Europe. It was unfortunate that neither 
claimants nor anyone in the Department noted the discrepancy or 
error so that this heart-breaking disappointment to claimants could 
have been avoided. Under these circumstances the claim is meri- 
torious for the expenses incurred for the fruitless trip from Naples, 
Italy, to St. Laurent, France, and return. Cost estimates furnished 
informally by travel agencies indicate that $300 is a sufficient amount 
to reimburse claimants for that trip. 

Mr. and Mrs. Scoppettuolo’s claim for reimbursement of moneys 
needlessly expended is based upon negligence reflected by the mis- 
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representation made to them by the Department of the Army. There 
is no statute or appropriation available to the Department of the 
Army for the administrative settlement of a claim of this nature. 
The Federal Tort Claims Act, as amended (28 U. S. C. 2671-2680), 
expressly excludes from the purview of said act any claim arising out 
of misrepresentation. Another case with facts and circumstances 
similar to those involved herein was considered by the 82d Congress 
and culminated in relief to the parents of a deceased officer by en- 
actment of Private Law 518, dated April 3, 1952. 

For the foregoing reasons the Department of the Army recom- 
mends that the bill, amended to provide for payment of $300 in lieu 
of $1,540, be favorably considered. 

The cost of this bill will be $1,540, if enacted in its present form, or 
$300 if enacted as hereinbefore recommended. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 


Wiser M. Brucker, 
Secretary of the Army. 
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2d Session 


85TH CoNnGRESsS HOUSE OF REPRESENTATIVES REPORT 
No. 1902 


HARLEE M. HANSLEY 


JunE 18, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5351) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5351) for the relief of Harlee M. Hansley, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to relieve Harlee M. 
Hansley, of Miami, Fla., of all liability to refund to the United States 
the sum of $14,232.98. Such sum represents compensation received 
by him as a retired commissioned officer of the United States Air 
Force while he was also employed by the Civil Aeronautics Admin- 
istration and was therefore receiving dual compensation in excess of 
$3,000 limitation. 

STATEMENT OF FACTS 


It appears that Mr. Hansley was retired from the service and went 
to work in 1947 for the Civil Aeronautics Administration, and was 
unaware that under the law he was entitled to only $3,000 per year 
from Federal employment and retirement pay combined. He sub- 
mitted a copy of his original application which he filed with the Civil 
Service Commission for employment, and he had listed on that form 
that he was a retired officer and drawing retirement pay from the 
armed services. 

The committee realizes that the Government does not excuse igno- 
rance in such a situation, but inasmuch as Mr. Hansley has been in 
continuous employment with the CAA and was unaware that he was 
not to receive over $3,000 per year combined from salary and retire- 
ment pay, that some of the responsibility for this error should be 
placed on the Government. 

The Department gives in detail the history of this proposed legisla- 
tion and has no objection to the enactment of this bill. Therefore, 
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your committee, after careful review is of the opinion that he should 
be relieved of this liability, and recommends favorable consideration 
of the bill. It certainly w rould be an undue hardship on Mr. Hansley 
if he should be required to refund this payment. 


Tue SecreETARY OF CoMMERCE, 
Washington, April 22, 1958. 
Hon. Emanvet Cewuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman; This is in response to your letter of March 
8, 1957, asking for the views of this Department on H. R. 5351, a bill 
for the relief ‘of Harlee M. Hansley, who is a retired commissioned 
officer of the United States Air Force, and who has been an employee 
of the Civil Aeronautics Administration continuously from November 
2, 1947, to date. 

This bill was introduced for the purpose of relieving Mr. Hansley 
from all liability for refunding to the United States the sum of 
$14,232.98, received by him during the period from November 2, 
1947, to August 3, 1955, as service-connected disability compensation 
because of an ulcer condition. The payment of this disability com- 
pensation in addition to salary paid to Mr. Hansley by the Civil 
Aeronautics Administration represented dual compensation from the 
United States, the payment of which was contrary to the provisions 
of title 5, paragraph 59, of the United States Code. 

Mr. Hansley was a commissioned officer at the time of his retire- 
ment. It is our feeling, speaking generally, that dual compensation 
laws have long been a matter of common knowledge among commis- 
sioned officers in the Armed Forces , and there might be some basis for 
assuming that at the time of his separation from the service Mr. 
Hansley was briefed on this subject. On the other hand, these are 
only assumptions and Mr. Hansley denies having been so informed. 
It is also true that there is no indication in the information available 
to us that Mr. Hansley was ever specifically informed by the CAA or 
by any other agency, or that he ever acquired specific know ledge from 
any other source, that rec eipt of disability compensation in addition 
to compensation for civilian Government employment was contrary 
to law. It is also true that in the various Government forms Mr. 
Hansley prepared incident to his employment by the CAA, he fully 
disclosed the fact that he was receiving service-connected disability 
compensation. 

The Department recognizes that in a strict sense ignorance of the 
law is never an excuse and, taking this view of the case, such ignorance 
should not constitute a reason for Mr. Hansley’s retention of com- 
pensation unlawfully paid to him. However, H. R. 5351 is before 
the Congress on the basis that moral considerations outweigh the 
technical holdings of thelaw. If, upon due consideration, the Congress 
feels that Mr. Hansley has presented a case which morally entitles 
him to retain the money in question, the Department of Commerce 
would offer no objection to such a finding. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this letter to your committee. 

Sincerely yours, 
SincLaIR WEEKS, 
Secretary of Commerce. 


O 
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JuNE 18, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


|To accompany H. R. 7293] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7293) for the relief of Capt. Carl F. Dykeman, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Page 1, lines 7 and 8, strike ‘‘February 20, 1950” and insert “April 
2, 1953”. 

PURPOSE 


The purpose of the proposed legislation, as modified by the recom- 
mendations of the committee, is to relieve Capt. Carl F. Dykeman, 
United States Army, retired, of liability to repay all amounts paid 
him for the period April 2, 1953, to August 3, 1955, in contravention 
of section 212 of the act of June 30, 1932, and to pay him any amounts 
withheld from his retired pay by reason of that liability. 


STATEMENT 


Captain Dykeman first enlisted in the United States Army in 1927. 
He served as an enlisted man from 1927 to 1941. On October 19, 
1938, he was appointed a second lieutenant in the Coast Artillery 
Corps, Officers’ Reserve Corps. He continued to serve in the Regular 
Army as an enlisted man until May 25, 1941, when he was discharged 
from the Regular Army in the grade of master sergeant in order to 
accept a commission. On that date he was ordered to extended 
active duty as a second lieutenant in the Officers’ Reserve Corps. 
On June 6, 1942, he was promoted to the grade of first lieutenant, 
Army of the United States, and on January 18, 1943, to the grade of 
captain, Army of the United States. 
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On June 12, 1945, Captain Dykeman appeared before an Army 
retiring board. He was found to be permanently incapacitated for 
service as an officer because of a chronic peptic ulcer of the duodenum, 
which was found not to be the result of his service as an officer in 
the Army. His incapacity was determined to have originated about 
1936 while he was serving as an enlisted man in the Regular Army. 
Under the then applicable procedures, he was not entitled to receive 
physical disability retirement pay. 

On November 20, 1945, Captain Dykeman enlisted in the Regular 
Army in the grade of master ser geant and served until May 31, 1949, 
when he was retired for physic al disability, chronic ulcer, incurred as 
an incident of service. When he retired in this manner as an enlisted 
man, he was advanced on the Army of the United States retired list 
to the grade of captain under the act now codified as section 1372 of 
title 10, United States Code. 

As is apparent from the facts outlined above, Captain Dykeman has 
occupied. three different military statuses. He was a sergeant in the 
Regular Army, a second lieutenant in the Officers’ Reserve Corps, and 
a captain in the Army of the United States. His Reserve com- 
mission was maintained by him until April 1, 1953, and his only 
military status since April 2, 1953, has.been a retired enlisted member 
of the Regular Army who, for retirement purposes only, has been 
advanced on the Army of the United States retired list to the grade 
of captain. 

The legislative relief provided for in H. R. 7293 is required because 
Captain Dykeman applied for Federal employment with the Depart- 
ment of the Army at the Presidio, San Francisco, Calif. Effective 
September 24, 1950, he was employed as a telephone-cable splicer, and 
on June 8, 1955, a career appointment was granted Captain Dykeman 
as.a wire communications cable splicer. Captain Dykeman filled out 
several questionnaires in which he stated that he was receiving Army 
retirement pay. The first of such statements was in the application 
which he completed September 18, 1950. It was determined by the 
Army Finance Center that his employment was in violation of section 
212 of the act of June 30, 1932, in that that section limited the amount 
of combined civilian and retired pay that an individual could receive 
from the Government, and his combined pay exceeded that limit. 
Since Captain Dykeman had maintained his Reserve commission 
uniil April 1, 1953, the Finance Center subsequently advised him that 
he would not be held to be subject to the above restrictions con- 
cerning dual compensation prior to April 2, 1953. This was due to a 
holding by the Comptroller General, following certain court decisions 
cited in the Army report on the bill, which is appended to this report, 
to the effect that Army Reserve officers otherwise entitled to retired 
pay may receive such pay even though employed by the Government 
and receiving pay in excess of the limits specified i in the Dual Compen- 
sation Act. 

This committee feels that the circumstance of the termination of 
Mr. Dykeman’s Reserve commission shouid not be allowed to operate 
to the detriment of Mr. Dykeman. Since officers who held temporary 
appointments in the Army of the United States are subject to the 
restrictions of the Economy Act, while persons receiving retired pay 
because of membership in Reserve components are not, the committee 
has concluded that Captain Dykeman’s case presents a particularly 
appealing situation, which merits legislative relief, 
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The report of the Department of the Army reflects the belief of 
the Department that Captain Dykeman acted in good faith at all 
times. Clearly, the Federal agencies for which he worked were at 
all times given notice that Captain Dykeman was in receipt of retire- 
ment pay. Further, the report of the Department of the Army finds 
that, under the circumstances, it would seem unwarranted to require 
repayment. That report also states, unequivocally, that repayment 
“would impose undue financial hardship on Captain Dykeman.” 
The Department of the Army has, therefore, stated that it has no 
objection to the enactment of the bill. 

The committee, therefore, recommends that the bill be amended to 
conform with the suggestions of the Department of the Army, and 
that the amended bill be favorably considered. 


DEPARTMENT OF THE Army, 
Washington, D. C., May 23, 1958. 
Hon. Emanvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrmMan: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Army 
with respect to H. R. 7293, 85th Congress, a bill for the relief of 
Capt. Carl F. Dykeman. 

This bill provides as follows: 

“That Captain Carl F. Dykeman, United States Army, Retired 
(Army serial number O-372323), is hereby relieved of liability to 
repay to the United States all amounts paid to him in violation of 
section 212 of the Act of June 30, 1932 (5 U.S. C. 59a), for the period 
beginning on February 20, 1950, and ending on August 3, 1955, both 
dates inclusive. In the audit and settlement of the accounts of any 
certifying or disbursing officer, full credit shall be given for all amounts 
for which liability is relieved by this section. 

“Sec. 2. The Secretary of the Treasury shall pay, out of any money 
in the Treasury not otherwise appropriated, to the said Carl F. 
Dykeman an amount equal to all amounts paid by the said Carl F. 
Dykeman to the United States, or withheld from his retired pay, 
before the date of enactment of this Act on account of the liability 
of which he is relieved by the first section of this Act.” 

The Department of the Army interposes no objection to this bill, 
but recommends that it be amended as hereinafter specified. 

Records of the Department of the Army show that Carl Frederick 
Dykeman was born on July 11, 1909, in Binghamton, N. Y. He en- 
listed in the Regular Army on November 14, 1927. He remained in 
the Regular Army through successive reenlistments, and on October 
19, 1938, was appointed a second lieutenant in the Coast Artillery 
Corps, Officers’ Reserve Corps. However, he continued to serve in 
the Regular Army as an enlisted man until May 25, 1941, when he was 
discharged from the Regular Army in the grade of master sergeant, 
for the convenience of the Government, to accept a commission. On 
that date, he was ordered to extended active duty as a second lieu- 
tenant, Officers’ Reserve Corps. On June 6, 1942, he was promoted 
to the grade of first lieutenant, Army of the United States, and on 
January 18, 1943, to the grade of captain, Army of the United States. 
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On June 12, 1945, Captain Dykeman appeared before an Army re- 
tiring board. He was found to be permanently incapacitated for 
service as an officer, because of a chronic peptic ulcer of the duodenum, 
not the result of his service as an officer in the Army, the incapacity 
having originated in or about the year 1936 (while serving as an en- 
listed man in the Regular Army). He was separated from active duty 
as an Army officer on August 20, 1945, by reason of physical disabil- 
ity, not incurred in line of duty while on active duty as a commissioned 
officer. Therefore, he was not entitled to receive physical disability 
retirement pay. (This ruling has now been changed to provide for 
physical disability retirement pay as an officer in this situation, and 
cases where retirement pay was denied are now being administratively 
reviewed by the Department of the Army, sua sponte. (See Capps v. 
United States, 133 Ct. Cl. 811 (1956).) On May 14, 1946, Captain 
Dykeman was transferred to the Inactive Reserve, as an officer. 

On November 20, 1945, Captain Dykeman enlisted in the Regular 
Army in the grade of master sergeant and continued to serve on 
active duty in that grade until May 31, 1949, when he was retired 
under the provisions of the act of June 30, 1941 (55 Stat. 394), for 
physical disability (chronic ulcer) incurred as an incident of service. 
Concurrent with his retirement as an enlisted man, he was advanced 
on the Army of the United States retired list to the grade of captain 
under the provisions of section 203 (e) of title II of the Army and Air 
Force Vitalization and Retirement Equalization Act of 1948 (62 Stat. 
1081, 1086; now codified in 10 U. S. C. 1372). Captain Dykeman’s 
retired pay was $278.44 per month until May 1, 1952, when it was 
increased to $289.58 per month, and on April 1, 1955, it was increased 
to $306.95, at which amount it currently stands. 

Captain Dykeman had occupied three different military statuses. 
He was a sergeant in the Regular Army, a second lieutenant in the 
Officers’ Reserve Corps, and a captain in the Army of the United 
States. His Army of the United States commission terminated, by 
law, on July 1, 1948 (35 Comp. Gen. 191 (1955)). His Officers’ 
Reserve commission terminated by law, on April 1, 1953 (Executive 
Order No. 10397, September 25, 1952; 17 Federal Register 8605). 
Since April 2, 1953, his only military status has been as a retired 
enlisted member of the Regular Army who, for retirement purposes 
only, has been advanced on the Army of the United States retired list 
to the grade of captain. 

On April 25, 1950, Captain Dykeman was sent a notice of his right 
to elect certain options for retirement-pay benefits under section 411 
of the Career Compensation Act of 1949 (63 Stat. 802, 823). At that 
time, in accordance with law, it was determined that, when retired, 
he was under a disability of 10 percent. Captain Dykeman elected 
to continue to receive his then monthly disability retirement pay of 
$278.44 as the highest of the available options. 

Captain Dykeman was employed by the Post Office Department at 
Encino, Calif., from February 20 to September 20, 1950. In his 
application for Federal employment dated March 20, 1950, in answer 
to question 34, “Do you receive an annuity from the United States 
or District of Columbia government under any retirement act or any 
pension or other compensation for military and naval service?” Cap- 
tain Dykeman checked “Yes” and noted that he was ‘Retired for 
disability, United States Army.” 
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On September 18, 1950, Captain Dykeman applied for Federal em- 
ployment with the Department of the Army at the Presidio, San 
Francisco, Calif. In response to question 34 (supra), he noted that 
he was receiving retired pay from the Army. Effective September 25, 
1950, Captain Dykeman was granted a “temporary appointment 
(emerg-indef)” as a telephone-cable splicer. On June 5, 1955, the 
receipt of retired pay was again noted by Captain Dykeman in a form 
relating to his Federal employment. Effective June 8, 1955, Captain 
Dykeman received a career appointment as a wire communications 
cable splicer. 

On November 5, 1953, Captain Dykeman had submitted a required 
statement to the Department of the Army which stated that, “I am 
not holding a civilian office or position, appointive or elective, under 
the United States Government or the municipal government of the 
District of Columbia, or under any corporation the majority of the 
stock of which is owned by the United States. I will immediately 
notify your office of any change in status in this respect.’’ This state- 
ment was submitted prior to Captain Dykeman’s conversion to a career 
appointment in the civil service on June 8, 1955. The circumstances 
surrounding this statement are discussed infra. On June 11, 1956, 
Captain Dykeman submitted another required statement to the 
Department of the Army, this time correctly certifying that he was 
holding a civilian position with the Government. 

On August 21, 1956, the Finance Center of the Army notified 
Captain Dykeman that the report of June 11, 1956, represented the 
first information received there indicating that he held a civilian 
position with the Government. On January 28, 1957, he received 
the following letter from the Finance Center: 

“1. Reference is made to FCUSA Form 20-71; Report of Employ- 
ment of Retired Persons by United States Government, furnished this 
headquarters by your employing agency, Department of the Army, 
Presidio of San Francisco, Calif. 

“2. Section 212, act of June 30, 1932, as amended, places a limitation 
on the combined amount of retired pay and civilian salary receivable 
by retired officers. The combined rate was limited to $3,000 per 
annum through August 3, 1955. The limitation was increased to 
$10,000 per annum by Public Law 239, 84th Congress, effective Aug- 
ust 4, 1955. The dual-salary restriction is not applicable to officers 
retired for disability incurred in combat or disability resulting from an 
instrumentality of war. The Adjutant General has advised this head- 
quarters that your disability does not fall within the prescribed 
exception; therefore, you have been overpaid retired pay as follows: 


Monthly Monthly Monthly 
Period rate paid rate due rate a 
pa 


Sept. 25, 1950, to Apr. 30, 1952..............-..- $278. 44 $278. 44 $5, 346. 05 
May 1, 1952, to Mar. 31, 1955 289. 58 289. 58 10, 135. 30 
Apr. 1, 1955, to Aug. 3, 1955 306. 95 | 306. 95 | 1, 258. 49 


16, 739. 84 


“3. When retired pay is equal to or exceeds the rate of $3,000 per 
annum, the statute permits election to receive either the salary of the 
civilian position or the retired pay. Accordingly, you may elect to 
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retain the civilian salary or the retired pay. If election is made to 
retain the civilian salary, retired pay in the amount of $16,739.84 
must be refunded; if you elect retired pay, the salary received during 
the period September 25, 1950, through August 3, 1955, must be re- 
funded to the agency concerned. It is requested that you inform us 
of your election, and the manner in which you plan to liquidate the 
indebtedness, in case you elect to retain the civilian salary. If you are 
able to refund the full amount, remittance should be drawn payable 
to Retired Pay Division. If you are unable to refund in full, and 
voluntary repayment is not made, collection action under Public Law 
497, 83d Congress (68 Stat. 482), will require that $204.63 (two-thirds 
retired pay), be withheld each month, unless such deduction would 
cause undue hardship. A complete statement of current assets, 
mcluding monthly income from all sources, and liabilities, will be 
required to support a claim of hardship. Reply should be made 
within 10 days. Please return a copy of this letter with your reply 
or remittance. 

“4. Additional indebtedness due to employment with the Post 
Office Department, Encino, Calif., from February 20 through Sep- 
tember 24, 1950, is being investigated. You will be notified of the 
amount of indebtedness for this period at a later date.” 

As noted in paragraph 4 of the above letter, additional indebtedness 
resulting from employment with the Post Office Department from 
February 20 to September 24, 1950, was then being investigated. | It 
was susbsequently determined that this indebtedness amounted to 
$1,837.32, resulting in a total indebtedness of $18,577.16. 

In response to the request for repayment of the above indebtedness, 
on February 8, 1957, Captain Dykeman wrote to the Finance Center, 
as follows: 

“1. It is requested that the amount of overpayment set forth in 
paragraph 2 basic communication, and that amount indicated in 
paragraph 4 be waived. At the time I took the examination in Los 
Angeles for employment with the Post Office Department, I secured 
advice from the legal assistance office, Fort MacArthur, and was 
informed by that office the employment was not considered dual 
employment as I was a retired enlisted man. I enlisted in the:Regular 
Army in 1927 and served until 1941 when I was ordered to EAD as an 
officer, under protest. I was declared physically unfit for service as 
an officer in 1945 and my service was terminated. Three months 
later, I succeeded in reenlisting as an enlisted man, and served until I 
was declared physicially unfit for any service in 1949 and was retired. 
My advancement to captain, Army of the United States, on the 
retired list was subsequent to that retirement. Inasmuch as the 
overpayment was for service satisfactorily rendered, and was received 
by me in good faith, I do not believe its repayment is in the public 
interest. At the time I accepted employment with the Department 
of the Army at Presidio of San Francisco I was informed that inasmuch 
as my employment was temporary, due to the Korean war, it was not 
dual service. Later developments made it possible for me to receive a 
permanent appointment in the civil service and, in line with what I 
had been led to believe, I reported that permanent employment to 

our office. During my employment with the post office and with the 
epartment of the Army I was required to submit several forms, 
each of which called for information as to prior Federal service and 
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status as to pension pay, etc. Complete and accurate information 
was reported each time such a form was completed. I believe if my 
employment was contrary to the technical provisions of the law it 
should have been discovered and I should have been notified before the 
amount of overpayment had reached a sum I can never hope to repay 
without enacting an undeserved hardship on myself and my family. 
The original provisions of the law limiting compensation to $3,000 
was enacted in 1932, during a depression, to help the economy of the 
Nation by ‘spreading out available salaries’; this condition did not 
exist in 1950 or later, as witness the subsequent belated raising of the 
limit to its present $10,000. 

“2. During the time I was employed by the post office and the 
Department of the Army, I could have been on the retired list asa 
master sergeant, for which I would have been eligible to receive a 
pension nearly as great as that paid me as a captain, Army of the 
United States. I believe it is unjust to consider that portion of retired 
pay I actually received that I would have received as a master sergeant 
as an overpayment. 

“3. In accordance with the requirements of paragraph 3, basic 
communication, a financial statement is attached hereto.” 

The financial statement submitted by him indicated that he was 
paying substantial amounts toward fixed liabilities, and that his 
monthly net income exceeded his average monthly expenditures by 
less than $30 per month. Because of Captain Dykeman’s claim of 
hardship, collection action was instituted effective March 1, 1957, at 
the rate of only $100 per month, rather than by deduction of two-thirds 
of his monthly pay. 

Section 212 of the Economy Act (47 Stat. 406) provides that: 

“‘(a) After the date of the enactment of this Act, no person holding 
a civilian office or position, appointive or elective, under the United 
States Government * * * shall be entitled, during the period of such 
incumbency, to retired pay from the United States for or on account 
of services as a commissioned officer in any of the services * * * 
at a rate in. excess of an amount which when combined with the annual 
rate of compensation from such civilian office or position, makes the 
total rate from both sources more than $3,000; and when the retired 
pay amounts to or exceeds the rate of $3,000 per annum such person 
shall be entitled to the pay of the civilian office or position or the 
retired pay, whichever he may elect. As used in this section, the 
term ‘retired pay’ shall be construed to include credits for all service 
that lawfully may enter into the computation thereof. 

“(b) This section shall not apply to any person whose retired pay, 
plus civilian pay, amounts to less than $3,000: Provided, That this 
section shall not apply to regular or emergency commissioned officers 
retired for disability incurred in combat with an enemy of the United 
States or for disabilities resulting from an explosion of an instrumentality 
of war in line of duty during an enlistment or employment * * *.” 
[Italic supplied.] 

Effective January 1, 1951, subsection 212 (b), supra, was amended 
by the act of February 20, 1954 (68 Stat. 18), by substituting the 
following for the above italicized portion: 

“Provded, That this section shall not apply to any regular or 
emergency commissioned officer retired for disability (1) incurred in 
combat with an enemy of the United States, or (2) caused by an 
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instrumentality of war and incurred in line of duty during an enlist- 
ment or employment * * * .” 

Section 212 was further amended by the act of August 4, 1955 
(69 Stat. 498), to raise the limit of total compensation an individual 
may receive from $3,000 to $10,000. However, the amendment of 
August 4, 1955, has no retroactive application, and does not affect 
the liabilities incurred by Captain Dykeman prior to that date. 

In 1954, the United States Court of Claims decided the case of 
Tanner et al v. United States (129 Ct. Cl. 792 (1954)), which was to 
have a far-reaching effect on the application of the dual-compensation 
provision. The plaintiffs brought suit against the United States to 
resolve the question of whether an Army or Air Force Reserve officer 
on the retired list, who was otherwise entitled to retired pay, may 
receive such pay if the officer holds civilian employment with the 
Government for which he was paid $3,000 or more per year. The court 
cited section 212 of the Economy Act, which prohibits such payments, 
and then discussed the effect of the act of July 1, 1947 (61 Stat. 238, 
239), which provided, in part, as follows: 

“Provided further, That no existing law shall be construed to prevent 
any member of the Officers’ Reserve Corps or the Enlisted Reserve 
Corps from accepting employment in any civil branch of the public 
service nor from receiving the pay incident to such employment in 
addition to any pay and allowances to which he may be entitled under 
the laws relating to the Officers’ Reserve Corps and Enlisted Reserve 
Corps, nor as prohibiting him from practicing his civilian profession 
or occupation before or in connection with any department of the 
Federal Government.”’ 

The court pointed out that the plaintiffs in this action had qualified 
for retirement under title III of the Army and Air Force Vitalization 
and Retirement Equalization Act of 1948 (62 Stat. 1087), which 
authorized retired pay for officers who have reached the age of 60 
and have completed 20 or more years of satisfactory Federal service. 
The court found that the term “pay and allowances” in the above- 
quoted act included retirement pay under title III, and, therefore, 
granted the plaintiffs’ motion for summary judgment. 

The Comptroller General of the United States ruled on March 
2, 1956, on the effect of the Tanner case (35 Comp. Gen. 501). His 
decision points out that the above-quoted section of the act of July 
1, 1947, applied only to members of the Officers’ Reserve Corps or 
the Enlisted Reserve Corps (another section of the act of July 1, 1947, 
applied to National Guard officers), until January 1, 1953, when it 
was amended by section 804 of the Armed Forces Reserve Act of 1952 
(66 Stat. 506), which extended the provision to “any member of the 
Reserve components of the Armed Forces.’”’ In view of the fact 
that several other dual-compensation cases were pending, the Comp- 
troller General ruled that the decision in the Tanner case would be 
followed “as a precedent for retroactive and prospective payment 
of military retired pay (in addition to civilian compensation) in those 
cases where the claimant, being otherwise entitled, has been, or may 
be, granted retired pay under title III of the act of June 29, 1948 
(the Army and Air Force Vitalization and Retirement Equalization 
Act of 1948), and has been, during the period covered by the payment, 
a de jure member of a Reserve component of the Armed Forces, 
provided that, for any period prior to January 1, 1953, payment 
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will be approved only if the claimant was a de jure member of the 
Officers’ Reserve Corps or the National Guard during the period 
involved, since members of other Reserve components were not 
brought within the provisions of the 1947 act until that date.”’ 

The above ruling was modified by decision B-123382 of the Comp- 
troller General, dated June 11, 1957. The following is the text of 
that decision, which incorporates references to the relevant court 
decisions to date: 

“Reference is made to decision to you dated March 2, 1956 
(B-123382, 35 Comp. Gen. 497), advising that we would follow the 
case of Tanner v. United States (129 C. Cls. 792) as a precedent for 
retroactive and prospective payment of military retired pay (in addi- 
tion to civilian compensation) only in those cases where the person 
concerned is otherwise entitled and has been, or may be, granted re- 
tired pay under title III of the act of June 29, 1948 (62 Stat. 1087). 

“Specific reference was made in the decision of March 2, 1956, to 
other cases then pending before the Court of Claims which involved 
dual-compensation questions relating to those decided in the Tanner 
case. Among the cases mentioned was that of Madden v. United 
States (C. Cls. 454-455). Madden was retired for physical disability 
under section 5 of the act of April 3, 1939 (53 Stat. 557), and, as there 

rovided, was granted the same retired pay as a member of the 
sa Army of corresponding grade and length of service retired 
for physical disability. In meeting the Government’s argument in 
the Tanner case that a decision in the plaintiff’s favor would result 
in giving retired Reserve officers a dual-compensation advantage not 
enjoyed by retired officers of the Regular Army, the plaintiff argued 
in briefs filed with the Court of Claims, and in the Supreme Court of 
the United States in opposition to the Government’s petition for a 
writ of certiorari, that only persons granted retired pay under title 
III of the 1948 act were affected, and that they received but a fraction 
of the retired pay paid to retired officers of the Regular Army. We 
felt that this matter should be considered again by the court in 
another case, such as the Madden case, where the plaintiff received 
the same rate of retired pay as a retired officer of the Regular Army 
of corresponding grade and longevity, especially in view of the state- 
ment in the case of Leonard v. United States (C. Cls. No. 182-55), 
decided November 7, 1956, that the act of July 1, 1947 (10 U.S. C. 
371 (b) (1952 edition)), on which the plaintiff in this type of case 
relies, serves to exempt ‘longevity retired members’ of Reserve com- 
onents from the dual-compensation restrictions of section 212 of the 
Cconomy Act of June 30, 1932, as amended (5 U.S. C. 59a). How- 
ever, in the Madden case, judgment was entered on May 8, 1957, in 
the plaintiff’s favor on stipulation between the parties. 

“The same dual-compensation question as that involved in the 
Madden case was considered in the case of United States of America 
v. Dr. John J. Toma, in the United States District Court, Southern 
District of California, central division, No. 20360-BM (148 F. Supp. 
489 (1957)), Dr. Toma, also, having been retired under the 1939 act. 
Relying on the Tanner case, the court, in an opinion rendered February 
14, 1957, decided that the defendant, Toma, was not indebted to the 
Government for the military retired pay received by him while he 
was employed by the Government as a civilian at a salary which, 
together with the retired pay, was in excess of the dual-compensation 
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limitation of the Economy Act. It is understood that the Solicitor 
General decided on March 26, 1957, that an appeal would not be 
taken from that decision. 

“Tn such circumstances, we have decided to extend the rule stated 
in 35th Comptroller General Decisions, page 497, to make it apply 
to cases of reservists whose retired pay is authorized under statutory 
provisions other than those of title III of the act of June 29, 1948 
(now 10 U.S. C., ch. 67), in addition to those already within the rule 
whose retired pay is authorized under that title. Our decision of 
March 2, 1956, is modified accordingly.” 

The result is that persons receiving retired pay because of member- 
ship in Reserve components are now exempted from the dual-compen- 
sation restrictions of the Economy Act, so long as they maintain their 
Reserve commissions (Comp. Gn. B-134048, November 4, 1957). 
However, officers who held temporary appointments in the Army of 
the United States without component are still subject to these restric- 
tions, and Regular Army officers are also subject to the even more 
stringent restrictions of the dual-office statute (the act of July 31, 
1894, 28 Stat. 205, as amended; 5 U.S. C. 62). 

As previously noted, Captain Dykeman maintained his commission 
in the Officers’ Reserve Corps until April 1, 1953, when it was termi- 
nated by law. Captain Dykeman was notified by the Finance 
Center that, in accordance with the most recent decision of the 
Comptroller General, he was not subject to the dual-compensation law 
prior to April 2, 1953 (when he ceased to hold a Reserve commission), 
and, therefore, no overpayment of retired pay existed for the period 
February 20, 1950, through April 1, 1953. This reduced his total 
indebtedness from the previously reported figure of $18,577.16 to 
$8,198.76, covering the period from April 2, 1953, through August 3, 
1955 (the effective date of the increase to $10,000 of permissible 
combined earnings and retired pay). 

There is an important factor in this case that was not present in 
other similar cases in which this Department did not object to the 
enactment of private-relief legislation (a very similar case is that of 
H. R. 7267, 85th Cong., a bill for the relief of Charles J. Jennings). 
In his statement of November 5, 1953, to the Department of the 
Army, Captain Dykeman erroneously reported that he was not then 
holding a civilian office or position, appointive or elective, with the 
United States Government. This statement is puzzling, in view of the 
fact that on several prior occasions Captain Dykeman correctly 
stated the fact that he was receiving retired pay from the Army, in 
forms filed in connection with his civilian employment, and he also 
reported the fact of his civilian employment to the Army in a later 
statement, dated June 11, 1956. At the request of the Department 
of the Army, Captain Dykeman submitted the following affidavit in 
explanation of this discrepancy: 

“T the undersigned Carl F. Dykeman, 0372323, captain, Army of 
the United States, retired, make the following voluntary sworn 
statement: 

“On September 13, 1957, I received from the office of The Judge 
Advocate General of the Army a letter, enclosing a photostat of a form 
signed by me on November 5, 1954 [3], and forwarded by me to the 
Army Finance Center on or about that date, in which the Judge 
Advocate General explained the necessity of a certain report and 
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presented me the opportunity to make an explanation of apparent 
discrepancies between that form and certain facts. The statements 
contained herein are for the purpose of that explanation and to bring 
to the attention of competent authority certain other facts. The 
authenticity of the form is not denied. My original civilian employ- 
ment with the Department of the Army was ‘temporary’ and ‘not to 
exceed June 30, 1952.’ At or near that date, I was changed to 
‘temporary indefinite.’ At the time I signed the statement of Novem- 
ber 5, 1954, I was in this ‘temporary indefinite’ status. The form used 
the expression ‘appointive or elective,’ and I at that time believed 
that only permanent or ‘career’ employees were appointed. I, 
therefore, inserted the word ‘not’ in the form in good faith. That 
belief persisted until September 16, 1957, and was not changed until I 
consulted a member of the staff of the civilian personnel office at the 
Presidio of San Francisco after I was assured by two employees of 
the ‘outer office’ that my temporary employment was not ‘appointive.’ 
I did not at any time attempt to evade any inquiry. Upon my 
employment with the post office at Encino, Calif., and upon at least 
two occasions at the Presidio, I filed a completed ‘standard form 57’ 
with the appropriate office. On page 4 in item-29 of that form, a 
question is asked in re receipt of pension from the United States for 
military or naval service. On ail form 57’s I filed I specifically stated 
‘Yes’ in item 29 and, as directed by instructions also contained 
in item 29, I explained my ‘Yes’ answer in item 34 by stating that I 
had been retired from military service by reason of physical disability 
and that I was receiving retirement pay. I have been informed that 
an affirmative answer to item 29 is reported to the office disbursing 
retired pay. In a letter from the commanding general of the Army 
Finance Center to the Honorable J. Arthur Younger, dated February 
28, 1957, it was stated that such report was not received. If such 
report had been made upon my original employment, I would have 
been notified by the Finance Center and I could have terminated my 
civilian employment sbefore my overpayment had reached such an, 
to me, enormous amount. 

“The provisions of the bill H. R. 7292 provide inclusive dates of 
February 20, 1950, to August 3, 1955. In accordance with a decision 
of the Court of Claims, Madden v. United States, and Comptroller 
General Decision B—-123382, June 11, 1957, I was notified by the 
Finance Center, by letter dated September 4, 1957, that the provisions 
of the Dual Compensation Act did not apply to me prior to April 1, 
1953, due to my having been a Reserve officer until that date. There- 
fore, the bill will apply only from April 1, 1953, to August 3, 1955. 
If the decisions of the Court of Claims and the Comptroller General 
had been reached prior to October 1955, I could have extended my 
Reserve officer status indefinitely due to the fact that, although I 
was separated from the Reserve as of April 1, 1953, my notification 
of that event was not made until September 9, 1955. At that time 
I was offered the opportunity to apply for reappointment. I did not 
do so, due to four main reasons. First, my retirement papers state 
that I was unfit for active duty.in ‘war or peace.’ Second, at or near 
the start of the Korean conflict I requested active duty. That request 
was not favorably considered. Third, my final communication in re 
my retirement was to the effect that no recall to active duty would 
be made. Fourth, at the time of my notification of my discharge 
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from the Reserve, I was officially notified that ‘If you have been retired 
as an Army of the United States officer, or retired by any other act 
of law, this “honorable discharge” will make no change in your retired 
status.’ The events of the present time make it obvious that my 
discharge did, in truth, make all the difference it is possible to make 
for, if | had not been so assured and if my continuance in the Reserve 
had not been so discouraged, I would have been covered by the recent 
decisions of the Court of Claims and the Comptroller General. In re 
the Reserve officer part of this affair, I am being penalized financially 
due to my disability, inasmuch as my failure to continue my Reserve 
status is directly traceable to that disability. The letter terminating 
my Reserve status and the notification as to the termination not 
affecting my retired status are in my possession, and will be forwarded 
if desired. Further, deponent sayeth not.” 

The statements contained in this affidavit, relative to the certificate 
of November 5, 1953, appear to be consistent with Captain Dykeman’s 
prior and subsequent course of conduct, and the official record of 
a nature of his appointment as a civilian employee of the United 

tates. 

It is believed that Captain Dykeman acted in good faith at all 
times. He correctly noted the receipt of retirement pay from the 
Army when he applied for a job with the Post Office Department on 
March 20, 1950, and again when he applied for a job with the De- 
partment of the Army on September 18, 1950. ‘There can be no 
doubt that he put the employing agencies, including the Department 
of the Army, on notice of possible conflict with section 212 of the 
Economy Act, as amended. Captain Dykeman’s error of November 
5, 1953, does not change the fact that the Government was at all 
times on notice of this possible conflict. To require repayment under 
these circumstances would seem unwarranted, and would impose 
undue financial hardship on Captain Dykeman. 

Accordingly, the Department of the Army has no objection to the 
enactment of this bill. However, in view of the fact that Captain 
Dykeman is no longer liable for repayment of amounts received prior 
to April 2, 1953, it is recommended that the bill be amended by 
striking out the date “February 20, 1950” as it appears on lines 7 and 
8 of page 1 of the bill, and inserting in lieu thereof ‘April 2, 1953.” 
The bill, if passed in this form, will relieve Captain Dykeman of all 
indebtedness to the United States arising out of the receipt of com- 

ensation in violation of the dual-compensation provisions of the 
conomy Act, as amended. 

The fiscal effect of this bill, if enacted, will be to relieve Captain 
Dykeman of the obligation to repay to the United States the sum of 
$8,198.76, which would otherwise be deducted from his retired pay. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiper M. Brucker, 
Secretary of the Army. 





85TH CoNGRESS } HOUSE OF REPRESENTATIVES REPORT 
29d Session No. 1904 


JAMES L. McCABE 


June 18, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8233] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8233) for the relief of James L. McCabe, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 

Page 2, line 1, strike out ‘Such sum shall be paid only on condition 
that the said James L. McCabe shall receive this sum to pay such 
settlement in full’’. 

Page 2, line 5, strike out “in excess of 10 per centum thereof”. 
The Post Office Department reports that the full amount has been 
paid; therefore, the first amendment. The author of the bi!l advises 
the committee that no attorney is involved. 

The purpose of the proposed legislation is to pay the sum of $1,197 
to Mr. McCabe as a refund of this amount which he was required to 
pay for the loss of money from registered mail. McCabe, who was a 
etter carrier in the post office at Minneapolis, Minn., apparently 
lost the register or the register was stolen from him while making 
collection of mail on a scheduled collection tour. 

The Post Office Department has given in its report dated Novem- 
ber 8, 1957, a full report and history of this proposed legislation and 
has no objection to the enactment of the bill. Your committee, after 
careful study, concurs in the recommendation of the Post Office 
Department and recommend favorable consideration of the bill. 
The report is as follows: 
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JAMES L. McCABE 


Post Orrice DEPARTMENT, 
BurREAU OF THE GENERAL COUNSEL, 
Washington, D. C., November 8, 1957. 


Hon. EManuet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CHarrMan: Reference is made to your request for report 
on H. R. 8233, a bill for the relief of James L. McCabe. 

On the evening of December 3, 1954, Indefinite Substitute City 
Letter Carrier James L. McCabe, Minneapolis, Minn., was assigned 
to a collection route. In compliance with his prescribed duties, he 
called at the Franklin Avenue Postal Station where he receipted for 
and took personal possession of three registered articles, Nos. 194725 
to 194727, inclusive. Upon arrival at the main office registry section 
he was unable to locate nor otherwise account for the registers in 
question. 

On the following day, December 4, 1954, the three missing registers 
were found on the facing table in the main post office with other mail 
which had been collected from various postal units. When prepared 
for dispate h in the Franklin Avenue Postal Station and receipted for 
by Carrier McCabe, register No. 194725 contained an official remit- 
tance consisting of $1, 396.78 in checks, $1,197 in currency and 4 cents 
in coin. When this register was rec overed on the facing table in the 
main post office it was found that it had been rifled and the currency 
totaling $1,197 was missing. The checks and coins were still in the 
envelope. 

During investigation by postal inspectors, Carrier McCabe was 
unable to offer any explanation for the disappearance of the registers 
in question. He admitted he had failed to lock the pouch which had 
been furnished him for the express purpose of protecting registered mail 
collected by him. 

While the investigation failed to disclose any evidence of criminality 
on the part of McCabe, his failure to properly handle and protect 
the registers in accordance with current regulations was clearly 
established. Under these circumstances, this” Department had no 
alternative but to hold him financially responsible for the Govern- 
ment’s loss of $1,197. Mr. MeCabe readily acknowledged his financial 
responsibility and expressed his desire to make full restitution. He 
was permitted to make reimbursement in monthly installments of 

$100 and his indebtedness has since been fully liquidated. 

While the employee’s financial responsibility was clearly estab- 
lished and admitted by him, in the absence of any criminality on his 
part this Department will interpose no objection to the enactment of 
H. R. 8233. 

The Bureau of the Budget has advised that while there would be no 
objection to the submission of such report as this Department deems 
appropriate, the Bureau of the Budget would not favor enactment of 
the proposed legislation. 

Sincerely yours, 
Hersert B. WarBuRTON, 
Acting General Counsel. 
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Post Orrice DEPARTMENT, 
OrFrice oF INSPECTOR, 
St. Paul, Minn., November 13, 1956. 


Mr. James L. McCasg, 
Minneapolis, Minn. 


Dear Mr. McCase: Your oral request for a letter, on letterhead 
paper, signifying that you have paid the entire sum represented in 
the loss of register No. 194725, has been relayed to us. 

We are not authorized to issue any receipts other than on the 
official form 505 which you have been furnished by us at the time 
each installment collection was made. 

Those forms 505, which you have in your possession, should total 
$1,197 which was the amount of the loss and should be sufficient for 
your needs as they unquestionably prove that you have made resti- 
tution in the amount of $1,197. 

Should you desire any further evidence it appears that it will be 
necessary for you to correspond with the Bureau of Finance, Division 
of Postal Funds, Washington, D. C., inasmuch as we have remitted 
the $1,197 which you turned over to us to that Bureau. 

Respectfully yours, 
R. K. NeweEtt, 
A. A. SABLE 
Postal Inspectors. 








85TH CoNGRESS t HOUSE OF REPRESENTATIVES REpPorT 
Yd Session No. 1905 


WAYNE W. POWERS 


JUNE 18, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Montoya, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8313) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8313) for the relief of Wayne W. Powers, having considered 


the same, report favorably thereon with amendment and recommend 
that the bill do pass. The amendment is as follows: 

Page 1, line 6, strike out the figures and insert ‘$400’. 

The purpose of the proposed legislation is to pay the sum of $400 to 
Wayne W. Powers, of Walla Walla, Wash., for property losses as 
the result of action by the Department of the Army in Sitka, Alaska, 
in 1942. 

The Department of the Army in its report to the chairman, dated 
February 22, 1958, gives in detail the history of this proposed legis- 
lation, and after a careful review of all the facts in this connection, 
hg committee is of the opinion that the amount as set forth in the 

ill is excessive and concurs in the recommendation of the Army and 
the bill is amended to conform with that recommendation. The 
report is as follows: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., February 22, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 8313, 
85th Congress, a bill for the relief of Wayne W. Powers, of Walla 
Walla, Wash. 

This bill provides as follows: 

“That the Secretary of the Treasury is hereby authorized and 
directed to pay, out of any money in the Treasury not otherwise ap- 
propriated, to Wayne W. Powers, of Walla Walla, Washington, the 
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sum of $2,203.00, in full settlement of all claims against the Govern- 
ment of the United States as reimbursement for personal property 
constructed by him on lot numbered I, Halibut Point, Sitka, Alaska, 
and confiscated by the Government of the United States in 1942”’. 

The Department of the Army has no objection to the enactment 
of this bill provided it is amended as hereinafter specified. 

On January 28, 1941, Wayne W. Powers acquired from one Joseph 
Riggs a special use permit granted by the United States Forest 
Service covering lot I, Halibut Point Section, Sitka Highway, Terri- 
tory of Alaska. A special use permit of this type granted the holder 
the right to occupy a designated piece of land in a national forest on 
a year-to-year basis upon payment of $5 per annum. Clause 8 of 
Mr. Powers’ permit stipulated that he occupy the land for 365 days 
per vear, while clause 16 required that all buildings located thereon 
present a neat appearance. 

Mr. Powers asserts that he took possession of lot I during 1941 and 
partly constructed a house thereon. He, his wife, and one child 
lived in the house during that year and in the fall of 1941 a second 
child was born to his wife. He states that some months before 
July 1942 he received information that the War Department would 
confiscate the land and, therefore, took no further action to complete 
his house. 

On June 15, 1942, Mr. Powers accepted a civil-service position 
involving work related to the war effort. His duties required that 
he be absent from his home for periods of as long as 2 months’ dura- 
tion. He has also stated that his wife and children returned to the 
United States at that time for medical reasons. 

Executive Order 9114, March 28, 1942 (1-3 C. F. R. 1131 (Cum. 
Supp. 1943)), removed the area in which the land in question was 
located from the jurisdiction of the Forest Service and reserved it for 
the use of the War Department. Consequently, the Forest Service 
canceled all special use permits in the area, effective July 31, 1942. 
As the Executive order reserved the land for the use of the War 
Department ‘‘subject to valid existing rights,” the Corps of Engineers, 
United States Army, appraised the value of any improvements on the 
plots and compensated the owners for their equity therein. 

Due to Mr. Powers’ absence from the property, which violated 
clause 8 of the permit, supra, and the resulting dilapidated appearance 
of his house, which violated clause 16, supra, it was determined that 
his rights under the permit were revoked. As he had thus forfeited 
his rights under the permit he had no equity in any improvements 
on the lot and thus no compensation could be paid to him by the 
Corps of Engineers. 

Mr. Powers protested this determination and by letter dated 
December 29, 1942, stated pertinently as follows: 

“T received your letter of November 24, and I do not think I am 
being done justice. No house is going to depreciate to such an 
extent that in 5 months it is not salable or habitable. I lived in 
that house up until July of this year, and it is not 2 years old yet, 
and I believe I have over $400 in it, not counting labor, and if the 
Army had not taken over it would still be our home. * * *” 

In December 1943 the resident engineer, Sitka, Alaska, reexamined 
the property in question and advised the real-estate director, Alaska 
area, pertinently as follows: 
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“In the event your office decides to pay Powers for his improve- 
ments it is our opinion, based on appraisals of other places along the 
road, that it was worth from $250 to $300 at the time vacated. The 
house is substantially constructed, has 2 by 8 floor joists, 8-inch lap 
siding, 2 by 6, No. 1 rafters, was lined with quarter- -inch fir plywood, 
and has roll roofing which is still watertight.’ 

Mr. Powers has diligently attempted without success to receive 
compensation for his loss during the years following the initial denial 
of his claim. 

It is clear that the violations of the permit which deprived Mr. 
Powers of his right to compensation resulted from his absence neces- 
sitated by his wartime employment with the Government. It is 
probable that the issue of his technical compliance with the permit 
would not have arisen but for the transfer of the area to the War 
Department and the resultant blanket cancellation of all permits. 
Under these circumstances it would appear inequitable that Mr. 
Powers, who apparently is little able to afford it, should suffer this 
loss. Consequently, the Department has no objection to the enact- 
ment of a bill granting reasonable compensation to Mr. Powers for 
the loss of the improvements he erected on the lot. 

Mr. Powers’ letter of December 29, 1943, supra, indicated that he had 
invested over $400 in the improvements in question. The estimate 
in December 1943 by the resident engineer, Sitka, valued these im- 
provements at $250.00 to $300. In view of the length of time which 
has expired since his loss was actually suffered by Mr. Powers, his 
Department is disposed to accept his original estimate of $400, rather 
than that provided by the resident engineer, as representing equitable 
compensation at the present time. Therefore, the Department of 
the Army interposes no objection to subject bill provided it is amended 
to grant an award of $400 in lieu of the sum of $2,203 presently pro- 
vided. 

The cost of this bill, if enacted in its present form would be $2,203, 
or, if amended has herein specified, would be $400. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report, 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 








85TH CoNnGRESS HOUSE OF REPRESENTATIVES {| Report 
2d Session No. 1906 


ELLA H. NATAFALUSY 


JuNE 18, 1958.— Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Montoya, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8732] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8732) for the relief of Ella H. Natafalusy, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 2, line 2, strike the words “such daughter on December 31, 
1953”. 

Page 2, line 3, insert following the word “of” the words “such 
daughter on December 31, 1953”’. 


PURPOSE 


The purpose of the proposed legislation is to provide that for the 
purposes of the Uniformed Services Contingency Act of 1953 and 
chapter 73 of title 10 of the United States Code, the late Chief Warrant 
Officer Alex Natafalusy, United States Army, retired, is to be held to 
have personally signed the form indicating that he elected to receive a 
reduced amount of retired pay in order to provide an annuity of one- 
fourth of that pay for his widow which for a was actually executed by 
his daughter on January 2, 1954, under the authority of a power of 
attorney dated December 31, 1953. 


5TATEMENT 


Chief Warrant Officer Alex Natafalusy retired from the Army on 
May 31, 1947. Early in 1952 he was stricken with cancer, and from 
June 10, 1952, until September 5, 1952, he underwent treatment, 
including surgery, for his condition. After a period of renewed health 
he suffered recurring symptoms and reentered Walter Reed Army 
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Hospital on September 1, 1953, where he remained until he was 
transferred to the Brooke ‘Army Medical Center, Fort Sam Houston, 
San Antonio, Tex., on October 22, 1953. This transfer was made to 

make it possible for Chief Warrant Officer Natafalusy to be near his 
daughter, Miss La Nelle Natafalusy. He was discharged from the 
Brooke Army Medical Center to home care on November r 2, 1953, but 
reentered the hospital on December 26, 1953. Mr. Natafalusy died 
on January 3, 1954. 

H. R. 8732 concerns an election executed by Miss Natafalusy 
pursuant to a power of attorney in behalf of her father by which her 
father elected to receive a reduced retirement annuity in order that 
his wife, Mrs. Ella Helen Natafalusy, would receive e after his death a 
monthly payment of 25 percent of his reduced gross monthly retired 
pay ($57.83) for as long as she remained unmarried. On February 
15, 1955, the chief, Retired Pay Division, Army Finance Center, 
advised an attorney representing Mrs. Natafalusy that the election 
of January 2, 1954, was invalid because it had not been executed by 
the retired member himself. The Comptroller General took a similar 
stand on January 13, 1955, when he denied a claim for the annuity 
for the wife on the ground that the Uniform Services Contingency 
Option Act of 1953 does not provide for the substitution of anyone 
other than the service member as a signator unless the service member 
has been declared mentally incompetent pursuant to the provisions 
of the act. 

The evidence submitted to the committee in support of H. R. 8732 
discloses that C. W. O. Alex Natafalusy granted the power of attorney 
to his daughter, La Nelle Natafalusy, so that she could transact all of 
his business during the period of his illness. Prior to that time, some 
time in November of 1953, Chief Warrant Officer Natafalusy received 
a copy of the Uniformed Services Contingency Act ana applications 
for the exercise of the option provided for in the act. Shortly there- 
after Chief Warrant Officer Natafalusy discussed this matter at length 
with his daughter and decided to elect that his wife should receive 
one-fourth of his retired pay upon his death. His daughter stated 
that his intention was to take care of it at the first opportunity, and 
in substance he said he “would make a trip out to the post to take 

care of it as soon as he got some strength back in his legs.” ‘To this 
end he attempted each day to exercise his legs so that he would be 
able to take care of it himself. He returned to the hospital the day 
after Christmas, and executed a power of attorney in favor of his 
daughter on December 31, 1953. This power of attorney granted 
her the power “to do any and every act and exercise any and every 
power that I might or could do or exercise through any other person 
and that she shall deem proper or advisable, intending hereby to vest 
in her a full, complete, and universal power of attorney. * * *” 
On January 2, 1954, the day before her father died, Miss Natafalusy 
executed the election which has been referred to. 

In considering this matter the committee has carefully considered 
the sequence of events which have been outlined above and which are 
more completely set forth in the Army report to the committee on 
the bill. The Army report itself reflects the serious condition that 
Chief Warrant Officer Natafalusy was in from the time that he re- 
entered the hospital on December 26, 1952. That report states that 
as of that time “He was unable to swallow a! any solid foods and became 
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weaker and less conscious of what was going on until he died on 
January 3, 1954.” This the committee has determined to have been 
adequate reason for the daughter to act, in accordance with her power 
of attorney, to effectuate her father’s clearly expressed intentions in 
this regard. On the basis of the specific circumstances of this case 
this committee has decided that legislative relief should be granted, 
and therefore recommends that the bill be favorably considered. 

The report of the Department of the Army which opposes relief 
in this connection on the ground that it might be construed as effecting 
the change of military records is attached to this report. The com- 
mittee is unable to reconcile this statement with the unequivocal 
statements in that report that the execution of an option in the 
manner of this case would not be recognized as being effective. Ac- 
cordingly this committee has determined that legislative relief in this 
case is necessary. The report of the Department of the Army is 
as follows: 

DEPARTMENT OF THE ARMY, 


Washington, D. C., January 7, 1958. 
Hon. EmMANvet CELuer, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHarrMAN: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 8732, 
85th Congress, a bill for the relief of Ella H. Natafalusy. 

This bill provides as follows: 

“That, for the purposes of the Uniformed Services Contingency 
[Option] Act of 1953, and chapter 73 of title 10 of the United States 
Code, the late Chief ‘Warrant Officer Alex Natafalusy, United States 
Army, retired, shall be held and considered to have personally signed, 
on January 2, 1954, the form indicating that he elected under the 
provisions of such Act to receive reduced retired pay in order to pro- 
vide an annuity for his widow of one-fourth of such reduced retired 
pay, which form was in fact executed by his daughter, La Nelle 
Natafalusy, on January 2, 1954, under authority of a power of attor- 
ney executed by the late Alex Natafalusy in favor of such daughter 
on December 31, 1953.” 

The Department of the Army is opposed to the enactment of 
this bill. 

Records of the Department of the Army reveal that Alex Natafalusy 
(referred to in H. R. 8732 as the late C. W. O. Alex Natafalusy, 
United States Army, retired) was born in Lebanon, Pa., on July 23, 
1889. He enlisted and served in the United States Army from 
January 18, 1908, to January 17, 1911; from May 26, 1911, to May 25, 
1914; and January 21, 1915, to February 17, 1927. He was appointed 
a warrant officer, Regular Army, on February 18, 1927, promoted to 
chief warrant officer on October 1, 1941, and served in this rank 
until May 31, 1947, when he voluntarily retired pursuant to section 
1243, Revised Statutes, and section 4a, act of June 4, 1920 (41 Stat. 
761). In early 1952, Mr. Natafalusy was stricken with cancer and 
from June 10, 1952, until September 5, 1952, he underwent treatment, 
including surgery, for this condition at Walter Reed Army Hospital. 
After a period of renewed health, he suffered recurring symptoms and 
reentered Walter Reed Army Hospital on September 1, 1953, where 
he remained until he was transferred to the Brooke Army Medical 
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Center, Fort Sam Houston, San Antonio, Tex., on October 22, 1953, 
in order that he might be near his daughter, Miss La Nelle Natafalusy, 
who had been advised by letter dated September 16, 1953, from the 
Acting Registrar, Walter Reed Army Hospital, that her father’s con- 
dition was considered to be incurable. e was discharged from the 
Brooke Army Medical Center to home care on November 2, 1953, 
but reentered said hospital on December 26, 1953. He was unable to 
swallow any solid foods and became weaker and less conscious of what 
was going on until he died on January 3, 1954. 

On December 31, 1953, Mr. Natafalusy had executed a power of 
attorney in favor of Miss La Nelle Natafalusy vesting in her the 
power “‘to do any and every act and exercise any and every power 
that I might or could do or exercise through any other person and 
that she shall deem proper or advisable, intending hereby to vest in 
her a full, complete, and universal power of attorney * * *.” 

By affidavit dated October 19, 1956, Miss Natafalusy stated perti- 
nently as follows: 

“C. To the best of my recollection, some time in November of 1953, 
before Thanksgiving, my father received a copy of the Uniformed 
Services Contingency Act and application blanks for the same through 
the mails. Within a few days after he received it we discussed it at 
length and my father decided that he would elect that mother receive 
one-fourth of his retired pay upon his death since this amount was the 
most that he could afford. As nearly as I can recall his exact words, 
he said that ‘He would make a trip out to the post to take care of it 
as soon as he got some strength back in his legs.’ He spent time each 
day exercising his legs so that he would be able to take care of it 
himself. My father returned to the hospital the day after Christmas. 
When he had the general power of attorney made out to me I asked 
—_ what he wanted me to do and he just said: ‘Take care of every- 
thing’.”’ 

On January 2, 1954, the day before her father died, Miss Natafalusy 
executed DA Form 1041 “Election of option under the Uniformed 
Services Contingency Option Act of 1953, Public Law 239, 83d 
Congress”’, signing her father’s name and electing that Mr. Natafalusy 
would receive reduced retired pay ($231.32 per month, instead of 
$272.38 he formerly received) in order that his wife, Mrs. Ella Helen 
Natafalusy, would receive each month following his death 25 percent 
of his reduced gross monthly retired pay ($57.83) for as long as she 
remained unmarried. 

Mrs. Ella Helen Natafalusy was formerly a patient in the Harrisburg 
State Hospital, Harrisburg, Pa., having been committed by proceed- 
ings entered in the Court of Common Pleas, Cumberland County, 
No. 252, September term, 1936. The cost of her care at this institu- 
tion was approximately $80 per month, for which her estate was 
obligated to reimburse the Commonwealth. (50 Penna. Stat. Ann., 
sec. 1361; and Liberty Bank and Trust Co. v. Commonwealth, 
85 D. & C. 279, 25 Leh. L. J. 129 (1954)). Under letter dated 
October 1, 1956, the Department of Welfare, Harrisburg State Hospi- 
tal, Harrisburg, Pa., informed the Department of the Army that the 
amount of $443.43 for care of Mrs. Natafalusy from August 1, 1954, 
to January 20, 1955, was due the Commonwealth. The Department 
of Welfare also informed that on May 12, 1956, Mrs. Natafalusy was 
released on parole and has shown such improvement that that Depart- 
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ment has hope that any additional income she might receive by virtue 
of the enactment of this bill would allow her to live in comfort away 
from the hospital. The Veterans’ Administration has advised that a 
pension in the sum of $50.40 per month is being paid to Mrs. Nata- 
falusy’s guardian pursuant to the act of December 14, 1944 (58 Stat. 
803; 38 U.S. C. 503), which provides a pension for the surviving widows 
of World War I veterans. 

The Uniformed Services Contingency Option Act of 1953 (67 Stat. 
501), subsequently codified as title 10, United States Code, section 
1431 et seq., under which Miss La Nelle Natafalusy attempted to 
exercise her father’s option on January 2, 1954, provided pertinently 
as follows: 

‘“‘A retired member who has heretofore been awarded retired pay 
by a uniformed service may, within one hundred and eighty days 
after the effective date of this Act, elect to receive a reduced amount 
of that retired pay in order to provide one or more of the annuities 
specified in section 4, payable after his death to his widow, child, or 
children. An election so made shall thereafter be irrevocable (67 
Stat. 502, sec. 3 (b)). 

‘“‘Whenever an active member, former member, or retired member 
is determined to be mentally incompetent by medical officers of the 
service concerned or of the Veterans’ Administration, or is adjudged 
mentally incompetent by a court of competent jurisdiction, and 
because of such mental incompetency is incapable of making any 
election provided in this section within the time limitations specified 
therein, the head of the department concerned may make the appro- 
priate election provided for in this section on behalf of such member 
if so requested by the spouse or if there be no spouse by the child or 
children of such member * * *” (67 Stat. 502, sec. 3 (c)). 

On February 15, 1955, the Chief, Retired Pay Division, Army 
Finance Center, advised the attorney representing Mrs. Natafalusy 
that the election of January 2, 1954, was invalid because it had not 
been executed by the retired member himself. Because of a sub- 
sequent expression of congressional interest in the matter, the Chief of 
Finance, United States Army, submitted the case to the Comptroller 
General of the United States for decision. On January 13, 1955, the 
Comptroller General denied the claim on the ground that the Uniform 
Services Contingency Option Act of 1953, supra, does not provide for 
the substitution of anyone other than the service member as s signator 
unless the service member has been declared mentally incompetent 
pursuant to the provisions of the act. This opinion stated pertinently 
as follows: 

“* * * Whether such a member elects an option under the act, is, 
and must be, a matter of his own choosing, his own personal decision. 
It follows that authority to make such a decision cannot be delegated 
to an agent. * * * 

“Tt is not alleged that Chief Warrant Officer Natafalusy was present 
when his daughter signed his name on the election form, was aware of 
what she was doing and of what its effect would be, and approved of 
her act, so as, possibly to constitute her signing of his name his own 
signature in legal effect.” 


Section 1552 of title 10, United States Code, provides pertinently 
that: 
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“The Secretary of a military department * * * acting through 
boards of civilians of the executive part of that military department, 
may correct any military record of that department when he considers 
it necessary to correct an error or remove an injustice.” 

Section 131 of the Legislative Reorganization Act of 1946 (60 Stat. 
831) pertinently provides that: 

“No private bill * * * authorizing or directing * * * the correc- 
tion of a military or naval record, shall be received or considered in 
either the Senate or House of Representatives.”’ 

These complementary statutory provisions evidence the intent of 
the Congress to free itself from the burden imposed by private relief 
legislation effecting correction of military records to avoid error or 
or injustice. The Army Board for Correction of Military Records 
has previously corrected the records of a deceased service member to 
show the timely execution of an option under the Uniformed Services 
Contingency Option Act of 1953, supra, where the election had not 
satisfied the requirements of applicable law and regulations (See, 
Comp. Gen. Dec. B-124568, September 7, 1956). In view of the 
existence of this unused administrative remedy the Department of 
the Army is opposed to the enactment of subject bill as unnecessary 
and contrary to section 131 of the Legislative Reorganization Act of 
1946, supra. 

The cost of this bill cannot be determined at this time, but it would 
if enacted, entitle Mrs. Ella Helen Natafalusy, the widow of C. W. O. 
Alex Natafalusy, to receive, through her guardian, the amount of 
$57.83 per month for the remainder of her life or until she should 
remarry. 


The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 
Sincerely yours, 


Wivper M. Brucker, 
Secretary of the Army. 


O 





85TH CoNGRESS HOUSE OF REPRESENTATIVES Report 
9d Session No. 1907 


W. G. HOLLOMON AND MRS. W. G. HOLLOMON 


JUNE 18, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 8759] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8759) for the relief of W. G. Hollomon and Mrs. W. G. Hollo- 
mon, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 5, after the name “Hollomon,” insert “ and Mrs. W. G. 
Hollomon,’’. 

Page 1, line 7, after the name ‘“Hollomon” insert and Mrs. W. G. 
Hollomon’’. 

Page 1, line 9, strike out ‘‘and loss of all personal property,”’. 

Page 1, line 10, strike out ‘‘the said W. G. Hollomon’’, and insert 
“them”’. 

Page 2, line 12, at the end of bill, insert 

The enactment of this Act shall forever bar W. G. Hollomon 
from receiving any compensation from the Bureau of Em- 
ployees’ Compensation for injuries sustained as a result of 
this accident. 

Amend title so as to read 

A bill for the relief of W. G. Hollomon and Mrs. W. G. 
Hollomon. 

The purpose of the proposed legislation is to pay the sum of $3,- 
189.15 to Mr. and Mrs. W. G. Hollomon, in full settlement of all 
claims against the United States. Such sum represents compensation 
for personal injuries sustained as a result of being shot by United 
States soldiers in their place of business at Brooklyn, Ga., on Sep- 
tember 2, 1956. 
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STATEMENT OF FACTS 


It appears that two soldiers attached to the Army at Fort Benning, 
Ga., entered the place of business of W. G. Hollomon, at which time 
Mr. Hollomon and his wife were present and undertook to perpetrate a 
robbery by violence and force, and in the process of such robbery, one 
of the soldiers began shooting and Mr. Hollomon returned the fire, 
even though he had been shot three times and received serious in- 
juries from which he has never fully recovered. The soldier, Kirchner, 
was killed in the exchange of gunfire 

The Department of the Army opposed the enactment of the bill 
stating that the guns used by the soldiers were not property of the 
Government and there is no legal liability to pay for their action. 
However, the Congress has passed and the President has signed many 
bills into law under such circumstances. The Department in its report 
states that under these conditions Private Law 201, 81st Congress, and 
Private Law 1013, 8lst Congress, were enacted, but in these cases the 
Army had a more direct relationship to the crime in that the weapons 
utilized were Government property. Your committee is of the opinion 
that this is not a proper defense and it makes no difference as to 
the ownership of the weapons used in the attack. They were never- 
theless soldiers of the United States Army. 

Listed below are private laws enacted by the Congress which are of 
similar nature. 

Private Laws 264, 78th Congress, 90 of the 78th, 388 of the 79th, 
40 of the 80th, 98 of the 80th, 190 of the 81st, 201 of the 81st, 708 of 
the 82d, and many more too numerous to list. Mr. Hollomon lost 
a sum of money in the robbery, but your committee has not allowed 
this loss. Also, Mr. Hollomon being postmaster could file for com- 
pensation under the Employees’ Compensation Act. Therefore, a 
provision has been made in the bill to bar him from receiving compen- 
sation from this source at any future date. 

The report dated September 12, 1957, from the Department of the 
Army to the chairman gives in detail the history of the proposed legis- 
lation. In view of the many bills enacted of similar nature, your com- 
mittee disagrees with the recommendation and recommends favorable 
consideration of the bill as amended. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., September 12, 1957. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuatrMaN: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 8759, 
85th Congress, a bill for the relief of W. G. Hollomon. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to W. G. Hollomon, the sum of $3,189.15. The payment of such sum 
shall be in full and complete settlement of all claims of the said W. G. 
Hollomon against the United States on account of all personal in- 
juries, medical and hospital bills, and loss of all personal property, 
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sustained by the said W. G. Hollomon, and caused by Private First 
Class Harley C. Kirchner, RA 17437146, and Sergeant Bobby R. 
Corbett, RA 24777079, both of whom were then and there attached 
to Company “A’’, Sixth Infantry Battalion, Third Infantry Division, 
Fort Benning, Georgia, by the said Kirschner and Corbett shooting 
the said W. G. Hollomon three times with a pistol while they were 
engaged in the commission of the offense of robbery upon the person 
of the said W. G. Hollomon, on the second day of September 1956, 
said robbery being committed at the place of business of the said 
W. G. Hollomon at Brooklyn, Georgia, at which said place of business 
the said W. G. Hollomon carried on a mercantile business and also a 
United States post office, of which he was the United States post- 
master.” 

The Department of the Army is opposed to the enactment of this 
bill. 

Records of the Department of the Army reveal that at about 2 a. m., 
on Saturday, September 1, 1956, Sgt. Bobby R. Corbett, RA24777079, 
and Pvt. Harley C. Kirchner, RA17437146, both of whom were serv- 
ing in the United States Army at Fort Benning, Ga., robbed at gun- 
point one Pfe. Earnest Dearing, US25350513, of the sum of $31. 
Private Dearing, who was going home on leave from Fort Benning, 
Ga., had been hitchhiking on Highway No. 27 near the outskirts of 
Columbus, Ga., when the two men, dressed in civilian clothing, 
picked him up and drove to a point approximately 2 miles south of 
Hamilton, Ga., where the robbery took place. Private Dearing was 
then released from the vehicle and instructed to walk in the direction 
of Hamilton. He was subsequently picked up by a passing motorist 
and taken to a telephone where he reported the matter to the 
La Grange, Ga., Police Department. 

At about 8 p. m. on Sunday, September 2, 1956, Corbett and 
Kirchner, both armed, entered Hollomon’s General Store, Brooklyn, 
Ga., held Mr. and Mrs. Hollomon at gunpoint and stole about $400 
in cash and checks. When the men started to leave, a truck drove 
up to the gas pumps outside the store. While Corbett pretended to 
wait on the driver, Kirchner returned to the store to watch the 
Hollomons. In the meantime, Mr. Hollomon had obtained his .38 
caliber revolver from the post office section of his establishment and he 
fired and struck Kirchner in the stomach as he reentered the store. 
Kirchner returned the fire, striking Mr. Hollomon in the left arm, 
whereupon he shot again and hit Kirchner in the right arm above the 
elbow. Kirchner staggered from the store and collapsed, while 
Corbett escaped in his automobile. Kirchner died of wounds in the 
Stewart-Webster County Hospital, Richland, Ga., about 9 p. m. that 
evening. Mr. Hollomon was admitted to the same hospital for treat- 
ment of a comminuted compound fracture of the ulnar bone of the left 
arm. 

After his arrest, Corbett stated that upon leaving the Hollomon 
establishment he returned to Fort Benning and disposed of clothing 
and other materials linking him to the crime, including the checks 
stolen in the robbery. Corbett testified that he kept the money from 
the robbery, about $270 or $285, until that night when he proceeded 
to his father’s home in Macon, Ga., where he left the pistol and $225 
with instructions that it be held for him. He told his father that the 
money represented gambling winnings which he wished to conceal 
from his wife. 


39019°—58 H. Rept., 85-2, 
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On January 22, 1957, Corbett was tried in circuit court, Stewart 
County, Lumpkin, Ga. He entered a plea of guilty and was sentenced 
to 20 years. Upon completion of his prison term, he faces charges in 
Harris County, Ga., arising out of the robbery of Private De: aring. 
Of the sum of approximately $400 in currency and checks allegedly 
stolen from the Hollomons, $104 was recovered from Corbett’s father 
and turned over to authorities of the State of Georgia. 

Investigation has revealed that the 7.65 millimeter Mauser auto- 
matic revolver and ammunition used by Corbett was the property of 
his father and that Kirchner had purchased the .38 caliber revolver 
and ammunition he used in the holdup from a fellow soldier. At the 
time of the holdups, both Corbett and Kirchner were on off-duty 
passes, which entitled them to leave the military installation after 
completion of their daily duties, the vehicle used belonged to Corbett, 
and both of the men were dressed in civilian clothing. The United 
States Government is under no legal liability to render compensation 
for losses and injury resulting from the actions of these two men who 
were clearly acting outside the scope of their employment. 

Under these facts and circumstances it is the opinion of the Depart- 
ment of the Army that the enactment of this legislation would be 
highly discriminatory in granting compensation to Mr. Hollomon 
where other individuals similarly situated would not receive it. It 
is true that in other cases compensation has been granted by private 
relief legislation as redress for criminal actions of U Tnited States Ar my 
personnel occurring outside of the scope of employment (Private 
Law 1013, 81st Cong., for the relief of the estate of Conrad L. Steele, 
deceased; Private Law 201, 8ist Cong., for the relief of the estate of 
Josephine Pereira); however, in both of these cases the United States 
Army had a more direct relationship to the crime in that the weapons 
utilized were Government property. Mr. Hellomon has presented 
no special circumstances which would warrant abrogation of the 
general requirement in this type case that the employee be acting 
within the scope of his employment for the Government to be held 
liable for the consequences of his actions. Accordingly, the Depart- 
ment of the Army is opposed to the enactment of this bill. 

The cost of this bill, if enacted, will be $3,189.15 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 


RicHianp, Ga., February 3, 1957. 
To Whom It May Concern: 

Now comes the undersigned before me, a notary public of the 
State of Georgia and duly authorized to administer oath. 

Lo. < ‘ampbell being a licensed mortician in the State of Georgia 
and owner and operator of Campbell Funeral Home located in Rich- 
land, Ga., and operating ambulance service in Richland, Ga., and 
surrounding territory, did on September 2, 1956, at approximately 
8:15 p. m. receive a call to go to W. G. Hollomon’s store with ambu- 
lance, that Mr. Hollomon had been robbed and shot. 
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I immediately proceeded to Mr. Hollomon’s store at Brooklyn, on 
United States Highway 280 north of Richland. Upon arrival I found 
a crowd gathered in front of Mr. Hollomon’s store including Mr. and 
Mrs. Hollomon and Dr. A. R. Sims. I was told by Dr. Sims to take 
Mr. Hollomon on to the hospital and that he (Dr. Sims) would be on 
to the hospital after he examined another person who was lying in a 
dirt road leading from Highway 280 just a little distance north of 
Mr. Hollomon’s store. 

I immediately put Mr. and Mrs. Hollomon in the ambulance and 
proceeded to the Stewart-Webster Hospital in Richland. A short 
time after arriving at the hospital Dr. Sims came in and ask me to 
go back to Brooklyn and pick up the other party and bring him in, 
that he was still alive; this | did. However this person died a short 
time after arriving at the hospital. 

I then carried his body to my funeral home in Richland and em- 
balmed him. He remained there until Tuesday night September 4, 
when he was identified as, Pfe. Harley C. Kirchner, Company A, 6th 
Battalion, Fort Benning, Ga. He was turned over to United States 
Army authority at Fort Benning. 

Several weeks later Mr. Hollomon was presented an ambulance bill 
in the amount of $8.50 which he paid, for his ambulance service. 


S. H. CamMpBeELL. 
Sworn before me this 4th day of January 1957. 


[SEAL] Mrs. Foster L. JENKINs, 
Notary Public, State of Georgia. 


Srewart-Wesster Hospirat, 
Richland, Ga., February 5, 1957. 
STate or Gronraia, 
County of Stewart: 

Personally appeared before me, J. A. Richardson, who on oath 
deposes and says that he is the administrator of the Stewart-Webster 
Hospital at Richland, Ga., and that Mr. W. G. Holloman of Brooklyn, 
Ga., was a patient in the hospital from September 2, 1956, until 
September 16, 1956, and his bill amounted to $230.75. 

J. A. RicHarpson, Administrator. 

Sworn to and subscribed before me this 5th day of February 1957. 

[SEAL, J. H. ABeuy, Notary Public. 


Srate or Georacta, 
County of Stewart: 

Before me, the undersigned, an officer authorized to administer 
oaths under the laws of Georgia, personally appears Dr. A. R. Sims of 
of the State and county aforesaid, first being duly sworn deposes and 
says that he is a physician and surgeon, licensed by the State of Georgia. 

On September 2, 1956, about 8:15 p. m. I had a telephone call to 
rush to Brooklyn, 7 miles north of Richland on United States High- 
way 280 to render medical aid to Mr. W. G. Hollomon who had been 
robbed by two bandits and shot, bandits later identified as Set. Bobby 
R. Corbett and Pfe. Harvey C. Kirchner, Fort Benning soldiers. 
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On my arrival a larger number of people had gathered around the 
place of robbery and there was much excitement. I ordered ambu- 
lance to carry Mr. and Mrs. Hollomon to the Stewart-Webster 
Hospital for emergency treatment. Mr. Hollomon remained in 
hospital for 14 days, from there to his home to remain in bed for 
some time, and treatment was continued for about 4 months for 
compound comminuted fracture of the left ulna. Mr. Holloman has 
muscular and nerve injuries leaving him 25 percent disabled. 
Total cost of my service amounted to $150. 


A. R. Sims, M. D. 
Sworn to and subscribed before me, this the 8th day of February. 


[SEAL] H. M. ABELL. 


STATE OF GEORGIA, 
County of Stewart: 


Before me, the undersigned, an officer authorized to administer 
oaths under the laws of Georgia, personally appears Dr. A. R. Sims 
of the State and county aforesaid, who first being duly sworn deposes 
and says that he is a physician and surgeon, licensed by the State of 
Georgia. 

On September 2, 1956, about 8:15 p. m., I had a telephone call to 
rush to Brooklyn, 7 miles north of Richland, to render medical aid 
to Mr. W. G. Hollomon who had been robbed by two bandits and 
shot, bandits later identified as Sgt. Bobby R. Corbett and Pfe. 
Harvey C. Kirchner, Fort Benning soldiers. On my arrival a large 
number of people had gathered about around the place of robbery 
and there was much excitement. I ordered ambulance to carry 
Mr. and Mrs. Hollomon to the Stewart-Webster Hospital for emer- 
gency treatment. Mr. Hollomon remained in the hospital for 14 
days, from there to his home to remain in bed for some time, treatment 
was continued for about 4 months. The 25 percent permanent type 
disability which Mr. Hollomon has is due to compound comminution 
and loss of bone structure partially tying muscle tissue to bone so that 
supination and pronation is inhibited. 

The shock inflicted on Mrs. Hollomon by the shooting episode has 
apparently left some of its tension on her for 3 to 4 months. 


A. R. Stmus, M. D. 
Sworn to and subscribed before me, this 25 day of February 1957. 


[SEAL] J. H. ABELL, 
Notary Public, State of Georgia. 


Brooktyn, Ga., February 14, 1957. 
Hon. E. L. Forrester, 


Member of Congress, 
Washington, D. C. 


Dear Mr. Forrester: I iene your kind letter of January 18, 


1957, relative to my robbery and being shot September 2, 1956, by 
the above two Fort Benning soldiers. 
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I am enclosing three affidavits listed below: 


Campbell Funeral Home, ambulance service 

Stewart-Webster Hospital, room and medicine 

Dr. A. R. Sims, medical service 

TGR OL CAME IN PODER Sc ee ee eae $450. 
Less cash recovered from Sgt. Bobby R. Corbett 150. 10 


DAITIOS TORY ISO FON 6 ca ou ous See deucaaenacendaameednwandanaea Sees 


689. 15 
I have a considerable amount of business. My wife and my health 
has been damaged due to our extreme nervous condition. 
We shall appreciate gratefully anything you can do in our behalf. 
Thanking you in advance, 
I remain your friend 
W. G. Hottomon. 


O 











85TH CoNGRESS t HOUSE OF REPRESENTATIVES { REPORT 
2d Session No. 1908 


MRS. BETTY L. FONK 


JUNE 18, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8894] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8894) for the relief of Mrs. Betty L. Fonk, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 5, strike out the figures and insert ‘‘$5,000”. 


PURPOSE 


The purpose of the proposed legislation, as modified by the recom- 
mendations of the committee, is to pay Mrs. Betty L. Fonk, of Bloom- 
ington, Ind., the sum of $5,000 in full settlement of her claims against 
the United States for compensation for personal injuries and expenses 
resulting from an accident involving a United States Army vehicle in 
Frankfurt-am-Main, Germany, on June 22, 1955. 


STATEMENT 


Mrs. Betty L. Fonk, the dependent wife of Sgt. Alvin Fonk of the 
United States Army and then herself a civilian employee of the Army, 
was struck and injured by a United States vehicle on June 22, 1955, 
at Frankfurt, Germany. The vehicle was assigned to the United 
States Army and Air Force European Exchange system, and was 
driven by an employee of that organization in the scope of his employ- 
ment. As is evidenced by the report of the Department of the Army 
to the committee on the bill, subsequent investigation established that 
the accident was proximately caused by the negligence of the driver 
of the vehicle. 


20007 
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Mrs. Fonk was struck by the vehicle in such a way that the blow 
was directly in the small of her back, and she was thrown forward 
and down on her face. There was immediate pain in her back and 
right wrist. She was taken to the 10th General Dispensary, United 
States Army, and treated for bruises of the face, arms, legs, and 
lower back. The initial diagnosis was that there was a left para- 
spinal contusion. About 3 months later Mrs. Fonk was given another 
examination by a Maj. James H. Dobyns, USAF (MC), the Chief of 
Orthopaedic Service, Orthopedic Clinic, Burderop Park, and a copy 
of the consultation report made at that time has been made available 
to the committee. At that time it was determined that there was 
tenderness to direct pressure over the lumbar spine between the 
levels of L2 and S1. An examination of X-rays revealed a mild 
compression fracture of L3 with the compression being lateral and 
an associated comminuted fracture some forward displacement of the 
anterior superior lip of L3. The diagnosis at that time was that back 
pain, secondary to severe trauma to low back effecting soft tissues, 
disk, bone, and postural back pain secondary to changes in postures. 

The Army report contains excerpts from a statement of Mrs. Fonk’s 
condition dated November 21, 1955 made by Philip T. Holland, 
M. D. of Bloomington, Ind. That doctor found that X-rays revealed 
that the anterior aspect of the 3d lumbar vertebra showed a fracture 
with comminution of bony fragments causing lipping at the anterior 
and lateral margin of the upper articular surface of this vertebra. 
He found tenderness to exist over the left posterior superior iliac 
spine and lateral thereto with some tenderness of the paravertebral 
muscles of the left side of the upper sacral area. He also found 
tenderness over the region of the 4th and 5th thoracic vertebrae and 
over the interscapular muscles of the left side. 

Mrs. Fonk’s claim was evaluated at $2,000 by the Army under 
the then applicable statute which limited recovery to reasonable 
medical, hospital, or burial expenses actually incurred. That limita- 
tion was removed by Public Law 446 of the 84th Congress, 2d session 
(March 29, 1956, ch. 103, 70 Stat. 60). 

This committee has determined that in the light of the circum- 
stances of this case this matter should be considered in a manner 
which would consider such matters as loss of earnings, diminished 
earning capacity, permanent injury, and pain and suffering. These 
were the considerations which were barred under the previously 
applicable law. Therefore this report has included in some detail the 
medical history of the claimant. In the light of this history your 
committee is of the opinion that she should be paid the sum of $5,000. 

This committee has been informed that an attorney has rendered 
services in connection with this claim and therefore the bill carries 
the customary attorney’s fee proviso. 

The adverse report of the Department of the Army is as follows: 


DEPARTMENT OF THE ARMY, 


Washington, D. C., January 31, 1958. 
Hon. EMANvEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 8894, 85th 
Congress, a bill for the relief of Mrs. Betty L. Fonk. 
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This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to pay out of any money in the Treasury not 
otherwise appropriated, the sum of $10,000 to Mrs. Betty L. Fonk, 
of Bloomington, Indiana, in full settlement of all claims against the 
United States. Such sum represents compensation for personal 
injuries, and all expenses incident thereto sustained as the resu!t of 
an accident involving a United States Army vehicle in Frankfurt-am- 
Main, Germany, on June 22, 1955”’. 
ae Department of the Army is opposed to the enactment of this 
pill. 

Records of the Department of the Army reveal that Mrs. Betty L. 
Fonk, dependent wife of Sgt. Alvin Fonk, United States Army, and 
herself a civilian employee of the United States Army, was injured 
at Frankfurt, Germany, when struck 2 a vehicle assigned to the 
United States Army and Air Force ropean Exchange system, 
driven by an employee of that cesaniantlins within the scope of his 
employment. Investigation established that the accident was 
proximately caused by the negligence of the driver of the vehicle. 
Mrs. Fonk was taken to the 10th General Dispensary, United States 
Army, and treated for bruises of the face, arms, legs and lower back. 
Mr. Fonk reports that after X-rays were taken, the doctor at the 
dispensary told her that she had a severe contusion of the left buttock 
and left para spinal muscles and a possible fracture in the area of the 
spine. She also stated that she underwent subsequent examination 
at an Air Force hospital in England, and that the physician at that 
installation confirmed the fact that she had suffered a fractured 
vertebra, informed her that the point of active treatment had passed, 
prescribed rest and inactivity, and predicted that she would suffer 
a “rheumatic reminder” for the rest of her life. 

Mrs. Fonk, by letter dated January 25, 1956, stated that she still 
suffered considerable constant pain in her back, was forced to spend 
a great deal of time in bed, could not engage in employment, nor could 
she pursue normal activities or exercise. She further stated that the 
actual medical bills which she accrued as a result of this condition are 
‘incidental compared to the cost of the pain I am suffering” and that 
she had no documentation of any sums actually expended nor did she 
have any idea as to what expenditures would be necessitated in the 
future as a result of this condition. Mrs. Fonk also submitted an 
unattested document dated November 21, 1955, which she declared 
represented a true copy of a statement by Philip T. Holland, M. D., 
Bloomington, Ind. This document states pertinently as follows: 

“Patient has tenderness over the left posterior superior iliac spine 
and lateral thereto with some tenderness of the paravertebral muscles 
of the left side of the upper sacral area. Hyperextension of the hip 
joints does not reproduce the pain. Leg raising signs are essentially 
normal. ‘There is tenderness over the region of the 4th and 5th 
thoracic vertebrae and over the interscapular muscles of the left side. 
The pain of which the patient complains as a backache is referred to 
the mid lumbar region and is not localized very sharply. The spinal 
curves are within a good normal range. There is no apparent scoliosis 
nor excessive lordosis. Examination of the X-rays reveals on the 
anterior aspect of the 3d lumbar vertebra a fracture with comminu- 
tion of bony fragments causing lipping at the anterior and lateral 
margin of the upper articular surface of this vertebra. 
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“T have recommended to Mrs. Fonk that she wear for a period of 
about 2 months continuously a special Spencer-type corset with two 
steel braces in the back thereof. This is then to be gradually discon- 
tinued after that time in order to allow regaining of strength of the 
muscles of the back following the period of firm support.’ 

Under date of July 11, 1955, Mrs. Fonk submitted a claim in the 
amount of $10,000 to the Headquarters, Frankfurt Subarea, United 
States Army. This was investigated by the Claims Division, Office of 
The Judge Advocate General, Department of the Army, pursuant to 
Army Regulations 60-10, appendix VIII, paragraph F, and forwarded 
to the Board of Directors, Army and Air Force Exchange and Motion 
Picture Services, with the recommendation that it be approved in the 
amount of $2,000. The Board of Directors approved the claim as 
recommended and informed Mrs. Fonk by letter pertinently as 
follows: 

‘Your claim has been given careful consideration and approved for 

$2,000, provided you agree to accept that amount in full satisfaction of 
the claim. That amount was determined on the basis of the evidence 
of record to be sufficient to compensate you for the damages sustained. 

“Tf you are willing to accept the amount approved in full satisfaction 
of the claim, it is requested that you sign in ink, date, and complete 
the enclosed settlement agreement, in triplicate, and return it to this 
office. 

“You may appeal from this action to the Secretary of the Army. 
If you desire to do this, it is requested that you do so in writing, 
addressed to the Secretary of the Army, through this office, within 
30 days of the receipt of this letter. There is no form prese ribed for 
such appeal. However, it should fully set forth the grounds relied 
upon and should include any additional evidence you may possess 
in support of your claim.” 

Mrs. Fonk never accepted or rejected this proposed settlement nor 
did she file an appeal with the Secretary of the Army, although her 
attorneys requested, and were granted, an extension of the 30-day 
time limit for appeal to the Secretary. 

The United States Government has granted no waiver of 1 
sovereign immunity permitting judicial suit for injuries arising et 
of torts of its agents ecg ip in foreign countries. The act of July 35 
1943 (57 Stat. 372 ;10 U.S. C. 2733), as amended by the act of March 
29, 1956 (70 Stat. 60), provides for administrative settlement of 
claims for personal injury caused by actions of military personnel or 
civilian employees of the Department of the Army while acting within 
the scope of their employment. Recovery under this act for claims 
arising on or before March 29, 1956, is limited to reasonable medical, 
hospital, or burial expenses actually incurred. Since Mrs. Fonk, 
as the dependent wife of a serviceman, received the bulk of her 
medical care at no personal expense, she would have received minimal 
recovery under this act. The settlement offered to Mrs. Fonk was 
more liberal because it was made by the Army and Air Force Exchange 
Service in its capacity as self-insurer and not circumscribed by the 
available statutory waiver-of-immunity provisions. It represented 
the considered judgment of officials charged with the responsibility 
of adjudicating such claims and was determined in accordance with 
standards evidenced by judicial and administrative awards in similar 
cases. Mrs. Fonk was afforded the opportunity of appealing this 
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determination and presenting additional evidence for the consideration 
f the Secretary of the Army, but declined to do so. In the opinion 
of the Department of the Army the proposed settlement of $2,000, 
which Mrs. Fonk may still accept, constitutes equitable compensation 
for the injuries sustained by her, and, consequently, there is no 
justification for the enactment of subject bill. Accordingly, this 
Department is opposed to the enactment of H. R. 8894. 

It may be noted that as Mrs. Fonk was a civilian employee of the 
United States Army at the time of her injury, she may recover benefits 
under the Federal Employees’ Compensation Act should it be deter- 
mined that she was injured while in the performance of her duty 
(6 U. S. C. 751). Furthermore, should Mrs. Fonk be entitled to 
compensation under that act, that remedy is declared by law to 
represent her sole recourse against the United States Government 
arising out of her injury (5 U.S. C. 757 (b)). The Bureau of Em- 
ployees’ Compensation, by letter dated inane 23, 1957, advised the 
Department of the Army that as Mrs. Fonk had filed no formal claim 
for compensation, no adjudicative action had been taken in the case. 
It would appear that the committee may wish to obtain the views of 
the Bureau of Employees’ Compensation in regard to the appro- 
priateness of compensation of Mrs. Fonk by subject private relief 
legislation. 

The cost of this bill, if enacted, will be $10,000. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brocker, 
Secretary of the Army. 


CLINICAL RECORD 


Patient’s last name, first name, middle name: Fonk, Bette L., Civilian 
Department, Air Force. 
From: Orthopedic clinic, Burderop Park. 


CONSULTATION REPORT 


Chief complaint: Persistent pain in the back. Secondary com- 
plaint, occasional pain at the junction of the neck and back and in the 
right wrist. History indicates that on June 22, 1955, this lady was 
struck by an automobile while she was in Germany. As best she 
recalls, the blow was directly in the small of the back knocking her 
8 feet forward and down on her face. There was immediate pain in 
the back and right wrist. X-rays were taken and she was first told 
that there was no injury, later, that there was a chip but that it was 
felt that this chip represented an old fracture, though patient can 
recall no previous injury. At any rate treatment has consisted of a 
few heat treatments. Pain has continued. Patient states that there 
was bruising in the back originally and that the diagnosis given first 
was that of left paraspinal contusion, the pain in the right wrist is 
described as intermittent. Pain in the back is described as constant 
ache which occasionally radiated all the way up the back into the 
arms with occasional fairly severe aching pain at the junction of the 
upper back and neck. Aching pain in the back is aggravated by 
walking, bending, lifting and especially by sneezing. Some relief is 
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obtained by rest and use of a hot, water bottle. Examination reveals 
a 30-year-old, 5 feet 3 inches, 115 pounds Caucasian female in no 
apparent distress. There is a normal range of back motion with 
normal segmental rhythm though hyperextension seems to cause slight 
pain as does the extreme of flexion. No muscular spasm is noted. 
Motion of the lower extremities is normal and there are no abnormal 
neurologic findings, including atrophy or weakness. The only sig- 
nificant finding was that of tenderness to direct pressure over the 
lumbar spine between the levels of L2 andS$1. Motion of the cervical 
spine is also normal. Examination of X-rays reveals a mild compres- 
sion fracture of L3 with the compression being lateral and an asso- 
ciated comminuted fracture some forward displacement of the anterior 
superior lip of L3. The disk space between L2 and L3 also seems 
smaller than normal. Diagnosis: (1) Back pain, secondary to severe 
trauma to low back effecting soft tissues, disk, bone; and (2) Postural 
back pain secondary to changes in postures subsequent to the original 
Jesion. PTO recommendations: It is felt that the point of active 
treatment has been passed and that treatment now consists of a fairly 
strict regime including daily rest sleep on a hard bed, with the knees 
drawn up, and to maintain a posture with a straight flat lumbar spine 
and avoidance of excessive activities which irritate symptoms. ‘This 
lady should be reexamined in about 3 months for further films of the 
involved area to see if further compression or deformity of the spine 
is taking place. She has stated that she intends to return to the 
States as soon as possible. A letter stating medical diagnosis will be 
sent to her husband. It is not felt that the condition is serious 
enough to warrant transfer to the Zone of the Interior as a hospital 
patient. 


JAMES H. Dopyns, 
Major, USAF (MC), Chief, Orthopedic Service. 


Date: SEPTEMBER 12, 1955. 


O 





2d Session No. 1909 


85TH CoNnGREsS t HOUSE OF REPRESENTATIVES § — Reporr 
( 


JOHN C. HOUGHTON, JR. 


JUNE 18, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Porr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9006] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9006) for the relief of John C. Houghton, Jr., having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $293.25 
to John C. Houghton, Jr., of Peoria, Ill., for expenses of a court action 
filed against him as a result of an accident while operating a Post 
Office Department vehicle, on April 8, 1957. 


STATEMENT OF FACTS 


On April 8, 1957 in Peoria, Ill., a mail truck operated by John C. 
Houghton, Jr., was involved in accident with a vehicle belonging to the 
Land Record & Guaranty Co. The Land Record & Guaranty Co. filed 
an administrative claim with the Post Office Department for $237.85 
as damages to its vehicle. The Department denied the claim because 
it considered that the operator was guilty of contributory negligence. 
Subsequently, the Land Record & Guaranty Co. brought suit against 
Mr. Houghton in Peoria trial justice court. The plaintiff was awarded 
$282.35 for cost of repair work and the defendant was charged addi- 
tional court cost totaling $293.25. 

Had the Land Record & Guaranty Co. chosen to file suit against 
the Government, Mr. Houghton would have been relieved of liability. 
Choosing the less austere of the two possible defendants, the company 
brought suit against the individual rather than the United States. 
Since the Government might have been able to carry this case beyond 
the trial court or prove their allegation of contributory negligence, 
and in view of the Department’s support of the legislation, your 
committee recommends favorable donsideration of the bill. 
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Post Orrick DEPARTMENT, 
BUREAU OF THE GENERAL COUNSEL, 
Washington, D. C., October 15, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: It has been brought to the attention of this 
Department that H. R. 9006, a bill for the relief of John C. Houghton, 
Jr., has been referred to your committee for consideration. 

This Department has not been requested to report on this bill, but 
there are certain provisions of the measure upon which it is deemed 
appropriate to comment. 

Specifically, the records of the Department indicate that on April 
8, 1957, a mail truck operated by John C. Houghton, Jr., in the course 
of his official duties, was involved in an accident with a vehicle be- 
longing to the Land Record & Guaranty Co., of Peoria, Ill. The 
accident resulted in damage to the privately owned vehicle. The 
Land Record & Guaranty Co. of Illinois filed an administrative claim 
under the Federal Tort Claims Act in the amount of $237.85. The 
administrative claim was disallowed by the Department because it 
was considered that the operator of the claimant’s vehicle was guilty of 
contributory negligence. Subsequently the Land Record & Guaranty 
Co. brought suit against the postal employee in the justice of peace 
court of Peoria, Ill., at which time judgment was awarded the plaintiff 
for the cost of repairs to the privately owned vehicle in the amount 
of $282.35, and court costs of $10.90, for a total of $293.25. 

The Department believes it to be unfair to require that the postal 
employee bear this loss for the reason that, had the plaintiff elected 
to bring suit against the Government, Mr. Houghton would have been 
relieved of liability in this matter. 

In view of the foregoing, the Department recommends the enact- 
ment of H. R. 9006. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
Ase McGrecor Gorr, 
General Counsel. 


O 





85TH CoNnGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1910 


MRS. SUMPTER SMITH 


JuNE 18, 1958.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 9197] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9197) for the relief of Mrs. Sumpter Smith, having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 9, strike “sixty days’ and insert ‘68 days and 30 
minutes”. 

PURPOSE 


The purpose of the proposed legislation, as modified by the recom- 
mendations of the committee, is to authorize the Secretary of the 
Treasury to pay Mrs. Sumpter Smith the amount certified by the 
Secretary of Commerce to be the amount that would have been paid 
her late husband for his accumulated leave which was lost when he 
left a permanent position with the Civil Aeronautics Authority and 
accepted an appointment as special airport adviser to the Administra- 
tor of the Civil Aeronautics Authority. The payment would be made 
in full settlement of Mrs. Sumpter Smith’s claims against the Govern- 
ment for the accrued leave payment. 


STATEMENT 


The bill H. R. 9197 concerns accumulated annual leave which Col. 
Sumpter Smith lost when he resigned from his permanent position 
with the Civil Aeronautics Authority in order to accept an appoint- 
ment as special airport adviser to the Administrator of the Civil 
Aeronautics Authority and, during the construction of the Washington 
National Airport, to act in the capacity of Chairman of the Inter- 
departmental Engineering Commission for that airport. Col. Sumpter 
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Smith was employed by the Department of Commerce from January 
3, 1934, to March 21, 1939. On March 21, 1939, he was by Presiden- 
tial appointment made special airport adviser to the Administrator as 
outlined above. On the date of his appointment as special airport 
adviser, Colonel Smith had accumulated annual leave of 68 days and 
30 minutes. The bill as introduced does not state this amount and 
the Department of Commerce in its report on the bill has suggested 
that the bill be amended to state those figures. Accordingly the 
committee has recommended this amendment. 

When Colonel Smith resigned from his former position and ac- 
cepted the Presidential appointment as special airport adviser to the 
Administrator he lost his permanent status as a civil-service employee 
and became a temporary employee. This was because his appoint- 
ment as spec ial airport adviser was for a period of less than 6 months. 
Under the annual leave regulations and numerous Comptroller General 
decisions in effect at the time, annual leave could not be transferred 
from a permanent to a temporary position. It was on the basis of 
these rulings that the Department of Commerce decided that it was 
legally prohibited from making payment for the annual leave that 
Colonel Smith had accumulated. 

It is clear from the information and documents presented to the 
committee in support of the bill that Colonel Smith took the position 
of special airport adviser because he felt that he could render an 
. creased service to his country in that capacity. Prior to the time 

that he took that position he had served in the dual capacity of 
Chairman of the Air Safety Board of the Civil Aeronautics Authority 
and Chairman of the Interdepartmental Engineering Commission in 
Charge of Design and Construction of the Washington National 
Airport. In his letter of resignation he stated that he felt that the 
airport work had attained sufficient proportions to require the full 
attention of one person, and further it is evident that he was offered 
the appointment because the work at the airport had reached that 
stage of development. 

Colonel Smith served as a special airport adviser to the Adminis- 
trator until November 30, 1940, when he resigned to enter active mili- 
tary duty. In June of 1943 Colonel Smith was reported missing 
while in flight in an Army aircraft. 

The committee finds that under the circumstances of this case 
Colonel Smith’s widow should be granted the relief provided for in 
H. R. 9197. The Department of Commerce has indicated aed it has 
no objection to the favorable consideration of the bill. The reason 
that Colonel Smith was unable to retain his rights to the . secuiauiaded 
leave was that the position of special airport adviser was regarded as 
temporary in nature, but the change was made at the request of the 
President. ‘The circumstances of Colonel Smith’s change of positions 
are reflected in the following quotation from the report of the Depart- 
ment of Commerce: 


The record discloses that Colonel Smith resigned his per- 
manent position, at the request of the President, and ac- 
cepted a temporary position; that the change was obviously 
in the interest of the Government; that such change pre- 
cluded him from using or being paid for annual leave accumu- 
lated to his credit; and that his prior service and conduct 
were of superior merit. 
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This committee therefore recommends that the bill be considered 
favorably when amended to conform to the recommendations of the 
committee. 

THE SECRETARY OF COMMERCE, 
Washington, D. C., February 20, 1958. 
Hon. EmManvet CELier, 
Chairman, House Judiciary Committee, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuatrman: This is in response to your letter of August 
15 1957, requesting the views of the Department of Commerce on 
H. R. 9197, a bill for the relief of Mrs. Sumpter Smith. 

The Department of Commerce has no objection to the enactment 
of this bill. 

This proposal would authorize the Secretary of the Treasury to 
pay, out of any money in the Treasury not otherwise appropriated, to 
the widow of Col. Sumpter Smith, an amount certified by the Secretary 
of Commerce pursuant to sections 1 and 2 of the bill. 

Col. Sumpter Smith was employed by this Department from 
January 3, 1934, to March 21, 1939, and on that latter date he was, by 
Presidential appointment, made special airport adviser to the Adminis- 
trator of the Civil Aeronautics Administration. On the date of his 
appointment as special airport adviser, he had accumulated annual 
leave of 68 days and 30 minutes. 

Colonel Smith lost his permanent status as a civil-service employee 
and became a temporary employee, because of the fact that his 
appointment as special airport adviser was for a period of less than 
6 months. Under the annual leave regulations and numerous Comp- 
troller General decisions (see 22 Comp. Gen. 246), in effect at that 
time, annual leave could not be transferred from a permanent to a 
temporary position, a temporary position being de fined by an executive 
order dated March 29, 1940, as applicable to “those appointed for 
definite periods of time not exceeding 6 months.” 

On the basis of such rulings, the Department of Commerce decided 
that it was legally prohibited from making payment for the annual 
leave (68 days and 30 minutes) accrued to the credit of Colonel 
Smith. In addition, lump-sum payments for accrued annual leave 
were not authorized at that time but were later authorized by Public 
Law 525, 78th Congress (58 U.S. 845), approved December 21, 1944. 

Colonel Smith’s appointment was later renewed for additional 
periods of less than 6 months. This, however, did not change the 
temporary nature of his appointment. His status as a temporary 
employee, therefore, continued notwithstanding that in the aggregate 
such appointments extended for a period of over 6 months. 

Colonel Smith served as special airport adviser to the Administrator 
until the close of November 30, 1940, at which time he resigned to 
enter active military duty. Subsequently, he was reported as 

“missing” while in flight in an Army plane. His widow claims that 
Colonel Smith was either in the civilian or military service of ihe 
Government continuously from 1934 to the date of his death; that 
when he accepted the appointment as special airport adviser to the 
Administrator, he was presumably not aware that he was surrending 
his right of compensation for accumulated annual leave standing to 
his credit as of that date; and that subsequently the Congress recog- 
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nized the right to compensation for such accumulated annual leave 
upon termination of permanent status Government service by its 
passage of the aforementioned Lump-Sum Leave Payment Act. 

The record discloses that Colonel Smith resigned his permanent 
position, at the request of the President, and accepted a temporary 
position; that the change was obviously | in the interest of the Gov- 
ernment; that such change precluded him from using or being paid 
for annual leave accumulated to his credit; and that his prior service 
and conduct were of superior merit. 

If the Congress under these circumstances decides to give favorable 
consideration to this proposal, the Department of Commerce would 
interpose no objection. However, it should be pointed out that 
enactment of this proposal may pave the way for additional bills for 
the relief of others similarly situated. This Department is not 
now prepared to determine the fiscal effects of such a contingency. 

It should be noted that section 1 of the proposed bill limits settle- 
ment of claims to 60 days of accumulated and accrued annual leave 
and our records indicate that the leave accumulated to the credit of 
Colonel Smith amounts to 68 days and 30 minutes. It may be that 
the Congress may wish to amend the bill by changing the number of 
days from 60 days to 68 days and 30 minutes. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this letter to your Committee. 

Sincerely yours, 
Stnctain WEEKs, 
Secretary of Commerce. 


O 





85tH CoNGRESS HOUSE OF REPRESENTATIVES { Report 
2d Session No. 1911 


VILLIAM C. HUTTO 


JuNE 18, 1958.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Donouus, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9772] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9772) for the relief of William C. Hutto, having considered the 


same, report favorably thereon with amendments and recommend that 
the bill do pass. 


The amendments are as follows: 

Page 1, line 11, strike out ‘February 11, 1933”, and insert ‘April 
1, 1946” and also in line 11, strike out “Fe aaa 11, 1933, and ending 
on’’, and insert ‘‘April 1, 1946 through August 3, 1955,”’. 

Page 2, line 3, strike out “in excess of 10 per centum thereof”. 


PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Veterans’ Administration to pay William C. Hutto, of Atlanta, 
Ga., an equal amount of disability compensation which would have 
been paid to him on account of the loss of his right ring finger , if he 
had filed application for such compensation with the Veterans’ Admin- 
istration at the time of the Act of June 27, 1946 (60 Stat. 319), when 


the Administration first recognized as compensable the type of dis- 
ability suffered by Mr. Hutto. 


STATEMENT OF FACTS 


It appears that Mr. Hutto enlisted in the United States Coast 
Guard, his first enlistment expiring in 1933. During that term of 
enlistment, he was doing carpentry work in line of duty at Fort 
Lauderdale, Fla., on a post barracks, and a machine slipped in some 
way and his hand was caught and mangled 2 of his fingers and cut 
off 1 of them. He was treated in the hospital and recovered and 
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honorably discharged. He reenlisted and was discharged from the 
second reenlistment on December 17, 1935. Mr. Hutto never made 
application for compensation until 1955 and was awarded compensa- 
tion at the rate of $15 per month and is now drawing it. 

This bill seeks to give him the right and to direct the Veterans’ 
Administration to pay him what he would have been entitled to if 
he had made application promptly as soon as he was entitled to make 
it. There is no question about his being entitled to it if he had 
applied. 

The bill is being amended to conform with the dates furnished by 
the Veterans’ Administration; that is making it effective as of April 
1, 1946, through August 3, 1955, instead of February 11, 1933. 

Your committee held hearings on this bill, and after a careful 
review of the record is of the opinion that Mr. Hutto is justly entitled 
to this difference in compensation for the dates referred to in the 
former paragraph. Favorable consideration is recommended. 


VETERANS’ ADMINISTRATION, 
Washington, D. C., April 15, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cretienr: Further reference is made to your request for 
a report on H. R. 9772, 85th Congress, which provides: 

“That the Administrator of Veterans’ Affairs is authorized and 
directed to pay to William C. Hutto, Atlanta, Georgia (Veterans’ 
Administration claim numbered C-19062031), out of current appro- 
priations for the payment of compensation, an amount equal to the 
amount of disability compensation which would have been paid to 
him on account of the loss of his right ring finger, if he had filed ap- 
plication for such compensation with the Veterans’ Administration on 
February 11, 1933, for the period beginning on February 11, 1933, 
and ending on the effective date of the award of disability compensa- 
tion made to him on account of such disability: Provided, That no 
part of the amount appropriated in this Act in excess of 10 per centum 
thereof shall be paid or delivered to or received by any agent or at- 
torney on account of services rendered in connection with this claim, 
and the same shall be unlawful, any contract to the contrary notwith- 
standing. Any person violating the provisions of this Act shall be 
deemed guilty of a misdemeanor and upon conviction thereof shall be 
fined in any sum not exceeding $1,000.” 

While on active duty with the United States Coast Guard Mr. 
Hutto on February 11, 1933, accidentally amputated the distal 
phalanx of his right ring finger. He was honorably discharged from 
service December 17, 1935. 

On August 4, 1955, almost 20 years after his discharge from service, 
Mr. Hutto filed an application for compensation for the loss of his 
finger. After medical examination it was determined that the ampu- 
tation was 10 percent disabling and Mr. Hutto was awarded com- 
pensation effective August 4, 1955, the date of filing claim. He is 
currently receiving compensation in the amount of $15 monthly. 
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Applicable law prohibits the payment of compensation while a per- 
son is in receipt of active duty pay. Thus, a claim for compensation 
by Mr. Hutto would have been disallowed if he had applied on 
February 11, 1933. It would not have been revived by his claim of 
August 4, 1955. Accordingly, the bill could be construed as authoriz- 
ing no additional payment. 

However, it is assumed for the purpose of this report that the bill 
intends to authorize payment of the maximum amount of compen- 
sation Mr. Hutto could have received for his disability prior to 
August 4, 1955. Such sum would cover the period from April 1, 
1946, through August 3, 1955, and amount to approximately $1,309. 
On the former date, under the act of June 27, 1946 (60 Stat. 319), 
the Veterans’ Administration first recognized as compensable the type 
of disability suflered by Mr. Hutto. If the intent is otherwise the 
bill should be clarified. 

The circumstances of the case have been carefully considered. No 
reason is apparent why it should be singled out for special legislative 
treatment by authorizing payment of compensation from an earlier 
date than is permitted ‘by general law. To do so would be dis- 
criminatory and precedential. 

The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that 
there would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 


SuMNER G. WHITTIER, 


Administrator. 








85rH Coneress HOUSE OF REPRESENTATIVES { REPORT 
2d Session 


i No. 1912 


TAMAS AKOS AND LILLA AKOS 


JuNE 18, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9884] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9884) for the relief of Tamas Akos and Lilla Akos, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 5, strike out ‘‘the Aetna Casualty and Surety Company” 
and insert in lieu thereof “Tamas Akos and Lilla Akos”. 

Page 1, line 6, strike out ‘its claim” and insert ‘all claims”. 

Amend title so as to read: 

A bill for the relief of Tamas Akos and Lilla Akos. 


The purpose of the proposed legislation is to pay the sum of $2,000 
to Tamas Akos and Lilla Akos in full settlement of all claims against 
the United States. Such sum represents reimbursement for the 
amounts of departure bonds posted in behalf of Mrs. Akos and family; 
each of whose status was subsequently adjusted under section 4 of 
the Displaced Persons Act so as to create a record of their lawful 
admission as of the date of their original arrival in the United States. 


STATEMENT OF FACTS 


The Department of Justice in its report to the chairman, dated May 
26, 1958, gives in detail the history of this proposed legislation and 
has no objection to the enactment if it should be determined the 
proper persons to whom the payment should be made. After much 
correspondence it has been found that the Akos’ have made payment 
to the Aetna Casualty & Surety Co. and are entitled to the reimburse- 
ment. In view of the fact that the Aetna Casualty & Surety Co. has 
informed the committee that it has no further interest in the legis- 
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lation and that Mr. and Mrs. Akos are the proper claimants, the 
committee has amended the bill to make the payment to them. 

Therefore, your committee recommends favorable consideration of 
the bill as amended. 


Unirep States DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., May 26, 1958. 
Hon. EMANveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. Cuatrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 9884) 
for the relief of the Aetna Casualty & Surety Co., New York, N. Y. 

The bill would provide for the payment to the Aetna Casualty & 
Surety Co., the sum of $2,000 as reimbursement for the amounts of 
certain immigration departure bonds posted on behalf of four aliens, 
which bonds were subsequently forfeited for breach thereof. 

The files of the Department of Justice disclose that Mr. and Mrs. 
Laszlo Akos and their two children were admitted to the United 
States as visitors at New York on July 30, 1948, upon the posting by 
the Aetna Casualty & Surety Co. of a $500 departure bond for each 
individual. A condition of each of the bonds was that the alien 
named therein would depart from the United States on or before 
October 28, 1948. All four of the aliens remained in the United States 
beyond the date specified and on January 10, 1950, the bonds were 
declared breached. On June 1, 1950, the Aetna Casualty & Surety 
Co. forwarded to the Immigration and Naturalization Service drafts 
aggregating $2,000 in full payment of the bonds, which drafts were 
covered into the Treasury. On September 24, 1953, the immigration 
status of three of the aliens was adjusted under the Displaced Persons 
Act to that of permanent residents retroactively to the date of their 
original entry. In the case of the fourth alien, adjustment of his status 
was approved by act of Congress on August 16, 1954, but no record 
of entry was formally created since he had already become a citizen 
of the United States by naturalization. He was then serving in the 
United States Marine Corps and had been naturalized under the 
accelerated provisions of the general naturalization laws applicable 
to persons serving in the Armed Forces. Although such act did not 
provide for retroactive adjustment of his status, as was done in the 
case of the other three members of his family, it would have done so 
except for his status as a citizen. 

In view of the policy of the Department not to attempt to collect 
on breached departure bonds when the alien has been granted perma- 
nent residence retroactively to a date before the breach of the bond, 
there would appear to be no objection to the refund of the amount of 
the forfeited bonds to the persons actually entitled thereto. In this 
connection attention is invited to the contents of a letter in the file. 
dated March 10, 1954, from the claimant in this bill. In that letter 
the bonding company stated that if it were to receive a refund it would 
reimburse the amount of the bonds to the indemnitors who deposited 
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the collateral. The committee may wish to require assurances directly 
from the surety that it has or will reimburse its indemnitors. 
The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 
Sincerely yours, 


LAWRENCE E. Watsu, 
Deputy Attorney General. 








85TH CONGRESS HOUSE OF REPRESENTATIVES REPortT 
2d Session No. 1913 


1ST LT. LUTHER A. STAMM 


JuNE 18, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9986] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9986) for the relief of 1st Lt. Luther A. Stamm, having con- 


sidered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 10, after the word “pay.”, insert: 


In the audit and settlement of the accounts of any certify- 
ing of disbursing officers, full credit shall be given for all 
amounts for which liability is relieved by this Act. 


The Department of the Army report to the chairman, dated May 6, 
1958, gives in detail the history of this proposed legislation and rec- 
ommends the enactment of the bill with an amendment. After careful 
review of the evidence, your committee concurs with that recommenda- 
tion and the bill is amended accordingly. The report is as follows: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., May 6, 1958. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 9986, 85th 
Congress, a bill for the relief of 1st Lt. Luther A. Stamm. 

This bill provides as follows: 

“That First Lieutenant Luther A. Stamm, United States Army, 
retired, serial number O-1995032, is hereby relieved of all liability 
to pay to the United States the sum of $2,639.65. Such sum repre- 
sents certain amounts erroneously paid to the said Luther A. Stamm 
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during the period between August 1, 1953, and April 30, 1957, in- 
clusive, as a result of errors made in the computation of his retired pay. 

“The Secretary of the Treasury is authorized and directed to pay, 
out of any money in the Treasury not otherwise appropriated, to the 
said Luther A. Stamm an amount equal to the aggregate of amounts 
paid by him, or which have been withheld from sums otherwise due 
him, in complete or partial satisfaction of such claims of the United 
States.” 

, The Department of the Army has no objection to the above-quoted 
pill. 

Records of the Department of the Army show that Luther A. 
Stamm was born on April 18, 1893, in Northumberland, Pa. He 
enlisted in the Pennsylvania National Guard and was called into 
active Federal service on August 4, 1917. On February 15, 1919, he 
was discharged in the grade of corporal because of demobilization. 
He served in the Pennsylvania National Guard from April 4, 1929, 
until January 13, 1941, on which date he was inducted into active 
Federal service in the grade of technical sergeant. On March 9, 1943, 
he was discharged for the convenience of the Government in order to 
accept a temporary appointment as a second lieutenant in the Army 
of the United States on the following day. He was promoted to the 
grade of first lieutenant, Army of the United States, on December 14, 
1943. On April 11, 1947, he received an appointment in the grade of 
first lieutenant in the Officers’ Reserve Corps. On May 27, 1947, he 
received an appointment in the Army of the United States in the 
grade of first lieutenant. He was separated from active duty as a 
commissioned officer on June 5, 1947. On June 10, 1947, he enlisted 
in the Regular Army in the grade of master sergeant. On July 31, 
1953, he was separated from active duty and placed on the temporary 
disability retirement list with a disability ratiag of 60 percent, because 
of “arteriosclerosis obliterons, legs, severe, with marked intermittent 
claudication, disabling,’ and ‘deafness, mixed, bilateral, cause unde- 
termined * * *.” Qn April 30, 1956, he was placed on the permanent 
retired list of the Army in the grade of first lieutenant, under the 
provisions of sections 402 and 409 of the Career Compensation Act of 
1949 (63 Stat. 802, 816, 823; 37 U.S. C. 272, 279; now codified in title 
10, U.S. C.). 

Under the conditions prescribed in section 402 (a) of the Career 
Compensation Act, a member of the uniformed services whose name 
was placed on the temporary disability retired list, or who was per- 
manently retired, was entitled to have his disability retirement pay 
computed in accordance with section 402 (d) of the act. The second 
bine of section 402 (d) stated that where the member satisfactorily 

eld a rank, grade, or rating higher than that held by him at the time 
of his retirement, his disability retirement pay was computed on the 
basis of the monthly basic pay of such higher rank, grade, or rating to 
which he would have been entitled had he been serving on active duty 
in such higher rank, grade, or rating at the time his name was placed 
on the temporary disability retired list or at the time of his retirement, 
whichever was earlier. 

Section 409 of the act provided as follows: 

‘‘A member of the uniformed services who is retired pursuant to 
this title shall be retired in the rank, grade, or rating upon which 
his disability retirement pay is based or in such higher rank, grade, or 
rating as may be authorized by law at time of retirement.” 
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This section required that an enlisted member of the Army, who was 
retired for physical disability under the provisions of title IV of the 
Career Compensation Act of 1949 and who was eligible to have his 
disability retired pay computed on the basis of commissioned rank 
or grade, had to be retired in that grade. 

The effect of these provisions in this case would be to have Lieuten- 
ant Stamim’s disability retired pay computed at 60 percent of his basic 
monthly pay as a first lieutenant, rather than as a master sergeant, 
the grade in which he was serving at retirement. However, the matter 
here in issue arose over the question of the applicability to Lieutenant 
Stamm of section 15 of the Pay Readjustment Act of 1942 (56 Stat. 
359, 367; 37 U.S.C. 115). This section provides as follows: 

“The retired pay of any officer of the Army, Navy, Marine Corps, 
Coast Guard, Coast and Geodetic Survey, or Public Health Service 
who served in any capacity as a member of the military or naval 
forces of the United States prior to November 12, 1918, hereafter 
retired under any provision of law, shall, unless such officer is entitled 
to retired pay of a higher grade, be 75 per centum of his active duty 
pay at the time of his retirement.” [Italics added.] 

n view of the fact that Lieutenant Stamm served in the Army 
prior to November 12, 1918, it was determined that, under the above 
provision, he should receive as retirement pay 75 percent of the basic 
monthly pay of a first lieutenant rather than 60 percent of that pay 
(to which he would have been entitled in the absence of application 
of the above provision). At the time of Lieutenant Stamm’s retire- 
ment, a first lieutenant with his amount of service was entitled to 
monthly basic pay of $363.10. He was in receipt of retired pay 
equal to 75 percent of this figure, or $272.33, until April 1, 1955, 
when the basic monthly pay of a first lieutenant with his amount of 
service was increased to $413.40, and he then received monthly retired 
pay of $310.05. 

On May 15, 1957, the Finance Center of the Army notified Lieu- 
tenant Stamm that, in view of decision B-127118 of the Comptroller 
General of the United States, dated July 5, 1956 (36 Comp. Gen. 8 
(1956)), he was not entitled to receive 75 percent of his basic monthly 
pay under section 15 of the Pay Readjustment Act of 1942. There- 
fore, all amounts in excess of 60 percent of his basic monthly pay 
were paid to him in error, and he was required to refund the sum of 
$2,639.65. 

In his decision on this point, the Comptroller General ruled that 
the provision in the Career Compensation Act of 1949 providing for 
advancement in grade, rank, or rating on the retired list, does not 
constitute a new appointment to a different office in the military 
service, as this can only be accomplished by the executive branch of 
the Government in the manner provided in article II, section 2, of 
the Constitution. The advancement on the retired list was for re- 
tirement-pay purposes and did not terminate his enlisted status. He 
had no commissioned status at the time of his placement on the 
temporary disability retired list, because his Army of the United 
States Commission terminated by law on July 1, 1948 (35 Comp. 
Gen. 191 (1955)) and his Officers’ Reserve Commission terminated 
by law on April 1, 1953 (Executive Order No. 10397, September 25, 
1952; 17 Federal Register 8605). This meant that, under the decision 
of the Comptroller General, Lieutenant Stamm was not an “officer” 
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at the time of his retirement, within the meaning of section 15 of the 
Pay Readjustment Act of 1942, and therefore was not entitled to 
receive 75 percent of the basic monthly pay of a first heutenant, but 
only 60 percent of that figure (his actual disability). 

In response to the letter from the Finance Center, indicating that 
in the absence of excessive hardship two-thirds of his monthly retired 
pay would be withheld until the full debt was liquidated, Lieutenant 
Stamm on May 24, 1957, advised that he was supporting a dependent 
wife, and that, in view of his advanced age (65) and physical incapac- 
ity, he was unable to earn additional income. His statement of 
monthly income and expenditures indicated that his expenses at least 
equaled his income and that the proposed deduction from his retired 
pay would impose a grave hardship. He requested that only 10 
percent of his pay or $25 per month be deducted for application 
against the indebtedness. This amount will be deducted from his 
monthly retirement pay, commencing March 1, 1958. 

It is clear that the overpayment in question did not result from 
any lack of good faith or action on the part of Lieutenant Stamm. 
It resulted from a misinterpretation by the services of a very tech- 
nical point of law, which was not free from doubt. In view of Lieu- 
tenant Stamm’s advanced age, physical incapacity, and the financial 
hardship which is involved, this Department interposes no objection 
to the subject bill. However, it is recommended that the bill be 
amended by adding the following sentence at the end of the first 
paragraph of the bill: “In the audit and settlement of the accounts 
of any certifying or disbursing officers, full credit shall be given for 
all amounts for which liability is relie ved by this Act.” 

The cost of this bill, if enacted, will be $2,639.65. 


The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 


Wiuser M. Brucker, 
Secretary of the Army. 





2d Session 


85TH CoNnGRESS t HOUSE OF REPRESENTATIVES REPoRT 
No. 1914 


OLIN FRED RUNDLETT 


JUNE 18, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Montoya, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 10096] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 10096) for the relief of Olin Fred Rundlett, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is merely to waive sections 
15 to 20 of the Federal Employees’ Compensation Act in favor of Olin 
Fred Rundlett so that he may file his claim and be considered on its 
merits for alleged injuries to his eyes at the Frankford Arsenal, 
Philadelphia, Pa., in 1918. 

Unitep States DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, March 13, 1958. 
Hon. EManvet CELuLeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConcressMAN Cretuer: This is in further reply to your 
request for the comments of this Department on H. R. 10096, a bill 
for the relief of Olin Fred Rundlett. 

This bill proposes to waive the time limitation of sections 15 to 20 
of the Federal Employees’ Compensation Act (39 Stat. 742, as 
amended) with respect to the filing of notice of injury and claim for 
compensation in favor of Olin Fred Rundlett, Roanoke, Va. No 
benefits except such medical and hospital expenses as may be deemed 
reimbursable, however, would accrue prior to the enactment of the bill. 

The case was first brought to the attention of the Bureau of Em- 
ployees’ Compensation of this Department through an inquiry 
received May 20, 1957, from a field representative of the Wage and 
Hour and Public Contracts Division of this Department. Inquiry 
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was made to the Federal Records Center to ascertain whether there 
was a record of the employee and of an injury to him. 

The report of the records center showed a record of an Olin F. 
Rundlett, who was appointed on August 26, 1918, as a draftsman, at 
$2,300 per annum with the Frankford Arsenal and resigned on 
December 14, 1918, to take another position. His official personnel 
folder contains no record of medical examination, clinical report or 
record of injury during the period he was employed by the arsenal. 

The Bureau of Employees’ Compensation has no other official 
information concerning this case which is alleged to have occurred 
40 vears ago. 

This Department does not favor the enactment of proposals which 
would provide preferential treatment for a single individual in a group 
of persons similarly situated. For this reason and in view of the 
40-year period which has elapsed since this alleged injury occurred, 
we are opposed to the enactment of H. R. 10096. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


James V. O’ConneELL, 
Under Secretary of Labor. 





85TH CoNGRESS HOUSE OF REPRESENTATIVES § REPorT 
2d Session No. 1915 





WALLACE Y. DANIELS 


JUNE 18, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Montoya, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 10139} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 10139) for the relief of Wallace Y. Daniels, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The purpose of the proposed legisiation is to pay Wallace Y. Daniels 
$375 in full settlement of his claims against the United States for the 
cost of an artificial limb which was damaged on June 28, 1957, as the 
result of an accident while he was on duty at the Back Bay post office, 
Boston, Mass. 

STATEMENT 


Mr. Daniels fell on June 28, 1957, while he was leaving an elevator 
at his place of employment when his artificial leg tripped on the 
elevator door. He suffered contusions and sprain of his right wrist 
and elbow, an abrasion of his right leg and the right side of his face. 
He was paid compensation by the Bureau of Employees’ Compensa- 
tion of the Department of Labor for disability resulting from those 
injuries, and after his recovery he returned to his regular duties on 
November 14, 1957. 

The Federal Employees’ Compensation Act provides for the furnish- 
ing of prosthetic appliances only in the case of injuries sustained while 
in the performance of duty. Mr. Daniels’ artificial leg could not be 
replaced at the expense of the compensation fund since the injury 
which resulted in the amputation of the leg was not sustained in 
that manner. Thus Mr. Daniels seeks legislative relief for the damage 
he sustained. 
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The report of the Post Office Department to the committee on the 
bill states that there is no reason to doubt that damage to the limb 
resulted from the accident. However, that Department has expressed 
opposition to the amount stated in the bill, mae states that it would 
interpose no objection to the enactment of the bill if it should be 
amended to provide for a payment of $125. However, this committee 
has carefully considered this question of the valuation of the damaged 
artificial limb and has determined that Mr. Daniels is entitled to the 
full $375. The Post Office Department report itself states: ‘There is 
no way to place an accurate estimate on the value of the limb before 
the accident.” ‘That report then goes on to state that, by taking 
known facts into account, “It is possible that the limb may have 
been worth about $125 before the accident.” Yet the same report 
states that the artificial limb was purchased by the Veterans’ Admin- 
istration at a net cost of $212.50, and that the Veterans’ Administra- 
tion was able to secure it at that price after being allowed $27.50 as a 
discount from the $250 price. On the basis of the facts before this 
committee, it has been determined that Mr. Daniels requires the full 
$375 in order to replace the damaged limb. Therefore, the committee 
recommends that the bill be considered favorably. 

The committee has been advised that an attorney has rendered 
services in connection with this claim, and accordingly the bill carries 
the customary attorney’s-fee proviso. 


Unitep States DEPARTMENT oF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 6, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear ConGressMAN CeELLER: This is in response to your request for 
the comments of this Department on H. R. 10139, a bill for the relief 
of Wallace Y. Daniels. 

This bill proposes the payment of $375 to Mr. Wallace Y. Daniels, a 
clerk employed in the Boston post office, for the cost of an artificial 
leg which was damaged in an oce upational accident. 

This employee fell on June 28, 1957, while leaving an elevator at his 
place of employment when his artificial leg tripped on the elevator 
door. He suffered contusions and sprain of his right wrist and elbow, 
an abrasion of his right leg and the right side of his face. Compensa- 
tion was paid for disability resulting from such injuries and the 
employee recovered and returned to his regular duties on November 
14, 1957. 

This employee had his left leg amputed in 1946 prior to his employ- 
ment by the postal service. The prosthetic appliance he was using 

at the time of his 1957 injury was approximately 10 years old and 
reportec dly in need of extensive repairs. 

The Federal Employees’ Compensation Act provides for the 
furnishing of prosthetic appliances only in the case of injuries sustained 
while in the performance of duty. Replacement of Mr. Daniels’ 
appliance may not be made at the expense of the compensation fund 
since injury which resulted in the amputation of his leg was not so 
sustained. The bill proposes to pay the employee $375 out of the 
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general funds of the Treasury as the purported cost of a new artificial 
limb. 


Inasmuch as the bill, if enacted, would impose no duties or liability 
upon this Department, we have no recommendations regarding its 
enactment. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 


James T. O’CoNnNELL, 
Acting Secretary of Labor. 


Post Orrice DEPARTMENT, 
OFFICE OF THE GENERAL COUNSEL, 
Washington, D. C., May 22, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuatrman; Further reference is made to the request 
for a report on H. R. 10139, a bill for the relief of Wallace Y. Daniels. 

This bill will authorize and direct the Secretary of the Treasury to 
pay to Mr. Daniels, of Chelsea, Mass., the sum of $375 ‘‘in full settle- 
ment of all claims against the United States” arising out of an accident 
on June 28, 1957, at the Back Bay post office, Boston, Mass., which 
resnited in damage to Mr. Daniels’s artificial limb. 

The Department’s initial report on H. R. 10139 was submitted to 
the committee on March 12, 1958. 

Investigation by the Department has disclosed that Mr. Daniels, 
an employee of the Post Office Department sustained personal in- 
juries and damage to his artificial limb when he tripped and fell while 
emerging from an elevator in the Boston, Mass., Post Office Building. 
Compensation for personal injuries sustained was disposed of by the 
Labor Department, Bureau of Employees Compensation. 

Mr. Daniels contends the accident resulted from a defective elevator 
which allowed its door to rise above the floor level when a person 
stepped off, and that by reason of the same, he is entitled to a new 
artificial leg for which he considers $375 to be a fair price. 

Mr. Daniels was advised that, if he desired, he could submit an 
administrative claim for property damage sustained, but he elected to 
continue to seek relief by means of the enactment of private relief 
bill, H. R. 10139. 

The investigation also disclosed that Mr. Daniels’ claim of a de- 
fective elevator is unfounded. Inquiry of persons familiar with the 
elevator involved brought statements from all, contrary to that of 
Mr. Daniels. Further, the report of the General Services Adminis- 
tration’s annual inspection made July 19, 1957, which was shortly 
after the accident, showed minor repairs and changes needed but 
none which affected the elevator leveling of the door opening. 

Investigation further disclosed that the damaged artificial limb was 
purchased by the Veterans’ Administration at a net cost of $212.50 
($250 less $27.50 discount). The Veterans’ Administration issued the 
limb to Mr. Daniels on May 15, 1947, when Mr. Daniel’s leg was 
amputated as a result of a non-service-connected accident. 


WALLACE Y. DANIELS 


When the limb was issued Mr. Daniels weighed 152 pounds. His 
present weight is about 185 pounds and, although it is apparent that 
the socket of the limb is too tight for his thigh stub, Mr. Daniels is 
still using the artificial limb. 

The average life of an artificial limb is estimated to be 8 to 10 years. 
There is no reason to doubt that damage to the limb resulted from the 
accident. There is also no way to place an accurate estimate on the 
value of the limb before the accident. However, taking the known 
facts into account, it is possible that the limb may have been worth 
about $125 before the accident. 

Attached are photostats of pages 3, 4, and 6 of the narrative sum- 
mary of clinical record with relevant sections marked. It is noted 
that the hospital decided to discharge Mr. Daniels on numerous 
occasions but that he “would present lengthy and multiple reasons 
why he felt he was not yet ready for discharge.” It also is noted that 
the patient ‘seemed most concerned during his hospital stay about 
obtaining a new artificial limb.” 

This Department feels that Mr. Daniels should follow the pro- 
cedure established by Congress by filing an administrative claim 
under the Federal Tort Claims Act (28 U. S. C. 1346, 2671-2673, 
2677). However, if the Congress feels that H. R. 10139 should be 
enacted, it is suggested that $375” as it appears in line 5 of page 1 
of the bill be amended to read $125.” 

If amended as suggested, the Department would interpose no 
objection to the enactment of the bill. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of the report to the committee. 

Sincerely yours, 
Herspert B. WARBURTON, 
O Acting General Counsel. 





85TH Coneress | HOUSE OF REPRESENTATIVES f Report 
2d Session j ( No. 1916 


HIPOLITO C. DeBACA 


JUNE 18, 1958.— Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 10473] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 10473) for the relief of Hipolito C. DeBaca, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to waive sections 15 to 20 
of the Federal Employees’ Compensation Act so as to permit Hipolito 
C. DeBaca of Las Vegas, N. Mex., to file a claim for a disability he is 
alleged to have sustained while employed by the Rehabilitation Agency 
of the United States in Las Vegas, N. Mex., in 1931. 


STATEMENT 


Mr. DeBaca bases his claim on the fact that during his employment 
by the Federal agency named in the bill, he developed cataracts 
which, he states, are directly attributable to the conditions under 
which he was required to work. The condition of his eyes progressively 
became worse until he had to resign his position of deputy United 
States marshal because of his failing sight. Mr. DeBaca is now totally 
blind. 

The evidence presented to this committee in support of H. R. 10473 
indicates that Mr. DeBaca was not advised to file a claim with the 
Bureau of Employees’ Compensation by his superiors. This was 
true as to both the Rehabilitation Office and the United States Mar- 
shal’s Office. This committee has therefore concluded that Mr. 
DeBaca failed to file his claim within the time limited in the Em- 
ployees’ Compensation Act due to the fact that he had not been cor- 
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rectly advised of his rights to file under that act. Therefore his 
inquiry in February of 1950 as to the possibility of benefits under 
the act came too late. Mr. DeBaca filed formal notice of injury and 
claim for compensation benefits on January 30, 1951, in which he 
stated that a progressive cataractal condition began in 1931 as a 
result of poor lighting in his place of employment while emploved 
by the “ Rehabilitation Agency (United States)” in Las Vegas, N. Mex. 
This claim was rejected by the Bureau of Employees’ C ompensation 
on April 18, 1951, because it was not filed within the maximum 
statutory period. 

The committee has carefully considered the facts of this case and 
particularly the circumstances surrounding the failure of Mr. DeBaca 
to file within the limited time set by the statute. In view of the lack 
of correct advice concerning his right to file, and the progressive 
nature of the disability which also made it difficult for Mr. DeBaca 
to determine to file his claim, this committee has concluded that 
Mr. DeBaca should be granted the right to have his claim heard on 
its merits. Accordingly this committee recommends that the bill be 
considered favorably. 


Unirep States DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, March 15, 1958. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear ConGressMAN CeELLer: This is in further reply to your re- 
— for my comments on H. R. 10473, a bill for the relief of Hipolito 


. DeBaca. 

The bill proposes to waive the time limitation provisions of sections 
15 to 20 of the Federal Employees’ Compensation Act (39 Stat. 742, 
as amended) governing the time for giving notice of injury and filing 
claim for compensation in favor of Hipolito C. DeBaca, Las Vegas, 
N. Mex. The bill, if enacted, would authorize Mr. DeBaca to file a 
claim within 1 year of the date of its enactment for compensation for 
disability alleged to have been sustained during the year 1941 while he 
was employed by the “Rehabilitation Agency (United States).”” The 
bill does not include the usual proviso prohibiting accrual of any 
benefits prior to the date of its enactment. 

The Bureau of Employees’ Compensation of the Department 
received notice of injury and claim for compensation from Mr. 
DeBaca on January 30, 1951. In this claim he alleged disability 
due to a progressive cataractal condition which began in 1931 and 
progressed until his resignation from employment in the local office of 
the United States marshal in May 1943. Claimant apparently is 
totally blind. Since the claim in this case was not filed within the 
maximum statutory period of 5 years, it was rejected by the Bureau 
on April 18, 1951. On October 5, 1951, the Bureau denied claimant’s 
request for modification of its decision. 

Upon appeal by the claimant the Employees’ Compensation Appeals 
Board confirmed the Bureau’s action on September 8, 1953. 

Unless the Congress should find extenuating circumstances which 
justify waiving the time limitation in this case, I would not favor 
enactment of a proposal which would single out from a group of 
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persons similarly situated a particular person for preferential treat- 
ment. Even if such circumstances are found, I recommend that the 
bill be revised to include a proviso precluding payment of benefits, 
except reimbursable medical expense, for any period prior to the date 
of enactment. A draft of language which might be used for this 
purpose is enclosed. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
James T. O’CoNnNELL, 
O Acting Secretary of Labor. 








85TH CoNGRESS HOUSE OF REPRESENTATIVES {' REPORT 
2d Session No. 1917 


A1iC. DELBERT LANHAM 


JUNE 18, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 10520] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 10520) for the relief of Alc. Delbert Lanham, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to provide that, in deter- 
mining the eligibility of Alc. Delbert Lanham for retired pay, the 
provisions of the act of September 1, 1954 (68 Stat. 1142), are waived 
insofar as its provisions prohibit the payment of retired pay to him on 
the ground that he was convicted by a court-martial on November 
3, 1953. After that date he reenlisted and served honorably in the 
United States Air Force. 

STATEMENT 


Alc. Delbert Lanham originally entered the service on March 10, 
1936, and underwent Army basic training at Fort Sill, Okla. He 
served at various posts in the period before World War II. During 
the war he was in communications work and served in the capacity 
of communications chief at Fort Leonard Wood, Mo., and Camp 
San Luis Obispo in California. At Camp San Luis Obispo he was 
given training in amphibious operations and then was sent to Camp 
Cook, Calif., where he again acted as communications chief. He 
was sent overseas to the European theater of operations in January 
of 1945. His service in Europe included combat service, and he 
remained there until some time in June when he returned to the 
United States. He was discharged from the service on September 
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24, 1945, but reenlisted on December 21, 1945, and has remained in 
the service since that time. Except for this break in service, Airman 
First Class Lanham has served for a period of over 21 years in the 
United States Army and the United States Air Force. 

The committee has been supplied with a letter from the Office of the 
Staff Judge Advocate of the Pinecastle Air Force Base in Florida, which 
outlines some of the facts concerning Airman First Class Lanham. 
That letter states that this airman has been stationed at that base 
since 1955 and t that his service there during this time has been ‘“‘out- 
standing.” The difficulty with which this bill is concerned is based 
on a conviction by court-martial for larceny and forgery in 1953 
while he was stationed in Japan. The sentence of the court was 
confinement at hard labor for 6 months and a forfeiture of pay $53 
per month for the same period. This sentence was reduced by the 
Headquarters, Japan Air Defense Force, to confinement at hard labor 
for 6 months and a forfeiture of $39 for that period. 

Airman Lanham’ S superiors each speak most highly of him, and 
his personnel records show that he has received several letters of 
commendation since his court-martial. Those records further show 
that he has not been in any trouble since the 1953 incident. Further- 
more this committee is impressed with the fact that the court-martial 
did not adjudge any punitive discharge in this case. Clearly this 
fact coupled with his reenlistment and subsequent creditable service 
should be considered as bearing upen the question of granting the 
relief provided for Airman First Class Lanham in the provisions of 
H. R. 10520. 

As is outlined in the report of the Department of the Air Force 
the committee on the bill, section 1 (2) (A) of the act of Se ptember 

, 1954 (5 U.S. C., see. 74e (2) (A)) provides that a conviction such 
as this one will bar payment of retired pay to Airman Lanham based 
on his years of service in the Armed Forces of the United States, and 
this is true notwithstanding his subsequent honorable service. The 
report of the Air Force notes that there is a pending proposal in the 
form of a bill in the Senate which would grant relief in the form of 
general legislation if enacted, and the Air Force recommends that 
action on this bill be deferred pending final action on that bill. How- 
ever, this committee feels that such an indefinite delay would be 
unjust under the circumstances of this case. Airman Lanham after 
over 21 years of service has applied for retirement, and his request 
has been denied because of the provisions of law which have been 
referred to. The committee feels that substantial justice may be 
denied Airman Lanham if he must wait until some definite action is 
taken on the general proposal. Accordingly, this committee recom- 
mends that the bill be considered favorably. 


DEPARTMENT OF THE AiR Force, 
Washington, April 8, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: Reference is made to your request for a report 
from the Department of the Air Force on H. R. 10520, 85th Congress, 
a bill for the relief of Alc. Delbert Lanham. 
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The purpose of H. R. 10520 is to waive the provisions of the act of 
Septe imber 1, 1954 (68 Stat. 1142), insofar as such provisions prohibit 
the  payme nt of retired pay to Alc. Delbert Lanham, AF-6270556, be- 
cause of his conviction by court-martial on November 3, 1953. 

Kxamination of the record of trial in Airman Delbert Lanham’s case 
reveals that on November 3, 1953, he was tried and found guilty of 
larceny under article 121, Uniform Code of Military Justice; this 
offense was a felony. The findings of guilty and the sentence, as 
modified by the convening authority, were approved on March 12, 
1954. It is the opinion of the Office of the Judge Advocate ae 
USAF, that under section 1 (2) (A) of the act of September 1, 1954 

(5 U.S. C. 74e (2) (A)) this convietion would bar payment of retired 
pay to Air man Lanham based on his service as a member of the Armed 
forces of the United States (see 35 Comp. Gen. 302), notwithstanding 
his subsequent honorable service. 

At the time of his court-martial, Airman Lanham was assigned as 
the noncommissioned officer in charge of the base theater. He was 
found guilty of stealing money, the property of the Far East Army 
and Air Force Motion Picture Service, and 4 counts of forgery which 
resulted in a sentence of 6 months’ confinement at hard labor and 
forfeiture of $39 of pay per month for 6 months. 

Airman Lanhem is currently on active duty. On February 26, 
1957, he applied for voluntary retirement under section 8914 of title 
10, United States Code. Enclosed with his application for retire- 
ment was a statement that he had been convicted by a court-martial 
of an offense directly connected with misuse of his office as a member of 
the military service. In view of the opinion expressed in paragraph 
3, above, he was advised that this conviction would bar payment of 
retired pay; and was further advised that he could request correction 
of his records, under section 1552 of title 10, United States Code, to 
remove this conviction. His application for correction of his military 
record was subsequently denied. 

It should be noted that there are other individuals in the seme 
category as Airman Lanham and that the better remedy would be by 
general legislation rather than by private legislation. The latter is a 
piecemeal remedy and probably would set the pattern for many private 
bills. A pending legislative proposal, S. 195, as revised, which is 
supported by the Department of Defense, is at present in the Bureau 
of the Budget. Reports on this bill and H. R. 838, a companion bill, 
were requested from the Civil Service Commission by the chairmen 
of the Committees on Post Office and Civil Service, United States 
Senate and House of Representatives. The Department of Defense 
commented on both of these reports. Enactment of either of these 
legislative proposals would provide general relief in all cases such as 
Airman Lanham’s. 

Airman Lanham may apply for Presidential pardon inasmuch as 
3 years have elapsed since ie. conviction. Presidentaal pardon would 
then entitle him to retired pay benefits. 

In view of the foregoing, the Department of the Air Force recom- 
mends that action on H. R. 10520 be deferred pending final action 

nS. 195. 
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The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 
Sincerely yours, 


Davin S. SrrH, 
Assistant Secretary of the Air Force. 


O 





85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session 


No. 1918 


TIBOR WOLLNER 


JUNE 18, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 10885] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 10885) for the relief of Tibor Wollner, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay Tibor Wollner of 
New York, N. Y., $500 in full settlement of his claims against the 
United States for reimbursement of the amount of a departure bond 
posted on June 16, 1948, in his behalf. 


STATEMENT 


Mr. Tibor Wollner entered the United States on June 17, 1948, 
at New York, and was admitted for a temporary stay as a student 
upon posting a departure bond in the amount of $500. Mr. Wollner 
had contracted a serious lung ailment due to his treatment in a series 
of concentration camps. He entered the hospital of the Jewish 
Consumptive Relief Society in Spivac, Colo., in August 1948 and 
remained there for 2 years. Upon his release from the hospital in 
December 1950 he was advised by his physicians to remain in Colorado 
due to to its favorable climate. This sequence of events impeded 
his ability to adjust his immigration status. 

Mr. Wollner successfully adjusted his status to that of a permanent 
resident by applying for such adjustment in accordance with the 
provisions of the Displaced Persons Act of 1948. As is stated in the 
report of the Department of Justice to the committee on this bill, his 
status was adjusted to that of a permanent resident of the United 


20007 





Z TIBOR WOLLNER 


States under the Displaced Persons Act on December 6, 1954; and 
the adjustment of status was made retroactive to June 17, 1948. The 
Department of Justice stated in that report that in view of the adjust- 
ment of Mr. Wollner’s status as of the date of his original entry, 
the Department would interpose no objection to the enactment of 
the bill. The committee has determined that this is a proper case for 
legislative relief. 

In the case of United States v. Manufacturers Casualty Insurance 
Company (113 Fed. Supp. 402), there was involved a similar Displaced 
Persons Act situation. The court found that the retroactive manner 
of granting the alien permanent residence under the terms of the Dis- 
placed Persons Act had the effect of releasing the bonding company 
from its obligations under the bond for the failure of the alien to 
depart in accordance with its terms. The court further noted that 
the forfeiture was described as for liquidated damages rather than as 
a penalty, and that the damages contemplated were those expenses 
which the United States might incur in having to deport the alien. 
Where the alien had been given permanent residence m court noted 
that there could be no such expenses. Relevant portions of the 
Manufacturers Casualty Insurance Co. case are as follows: 

[Excerpts from the opinion in the case of United States v. Manufac- 


turers Casualty Insurance Company. Judge Dimock, June 16, 1953. 
Opinion No. 20564. Civil Case No. 81-291.] 


FACTS 


An alien was admitted to this country for a stated period 
of time so that he might attend school as a student. The 
defendant became a surety on a departure bond to insure 


the alien’s departure on or before June 27, 1948. The alien 
failed to depart; the terms of the bond were considered 
breached and the Government is suing for the amount of the 
bond. The defendant makes this motion for summary judg- 
ment. 

(This is the substance of the judge’s opinion:) 

The doubt as to defendant’s liability arises from the fact 
that under section 4 of the Displaced Persons Act of 1948, 
adopted June 25, 1948, the alien went through a proceeding 
prescribed by that section and got Congress to grant a 
status of permanency, and the Attorney General recorded 
his admission for permanent residence as of the date of his 
entry into the United States, March 8, 1948. 

The form of the bond is all important. ‘Defendant is to 
be bound in the sum of $500 ‘as liquidated damages and not 
as a penalty’.” 

The bond is given ‘to insure that, at the expiration of 
such time, or upon failure to maintain the status under 
which admitted, he will depart the United States.” 

The passage of the Displaced Persons Act on June 25, 1948, 
did not prevent the alien from leaving on June 27, 1948, 
because that would be a general amnesty to all obligors on 
bonds such as these, and that was not the intent of Congress. 

“The only possible alternative under which defendant may 
escape liability for the undoubted breach which occurred on 
June 27, 1948, is a subsequent release of the defendant on ac- 
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count of the final admission of the alien as a permanent resi- 
dent nune pro tune as of March 8, 1948, the date of his 
original arrival.”’ 

“In my opinion, Congress and the Attorney General pur- 
suant to a carefully laid out statutory plan did so release the 
defendant by retroactively admitting the alien as a perma- 
nent resident as of a date prior to the breach of the bond.” 

The bond was drawn to carefully avoid any imputation 
that it provided for a penalty. ‘Although, since the bond 
ran for the benefit of the people rather than a private individ- 
ual, it might have lawfully provided for a penalty. Illinois 
Surety Co. v. U. S. (2 Cir. 229 Fed. 527), the instrument 
bound defendant to pay $500 ‘‘as liquidated damages and 
not as a penalty.” 

Therefore, damages were agreed upon at $500, but the 
plaintiff has retroactively and voluntarily eliminated the pos- 
sibility that there can ever be any actua! damages. 

All the defendant did was agree to pay $500 if the alien did 
not depart ‘“‘without expense to the United States upon fail- 
ing to maintain the status of an immigration student.” 

The $500 was to cover actual expenses. 

“Tf there had been no provision for liquidated damages, 
the United States could have recovered nothing except the 
expense involved in deporting the alien for breaking the 
conditions of his admission.” 

The bond fixed the amount of the expenses, “it did not 
make damages recoverable even if none could be suffered.” 

The Congress and Attorney General have retroactively 
made the alien a permanent resident and thus put it out of 
the power of the Attorney General ever to deport the alien. 
Since the United States as of a date prior to the breach of 
the bond, thus voluntarily prevented the possibility that it 
might suffer damages from such breach, it cannot now collect 
damages for that breach. 

“It may well be that the action of the United States in 
admitting the alien would bave constituted a release of lia- 
bility for the breach of the bond even if that action had not 
included admitting the alien as of a date prior to the breach. 
The action of the United States in making the admission 
retroactive as of March 8, 1948, is, however, a clear indica- 
tion of the intention of the United States to release the 
liability of the defendant which accrued thereafter upon the 
breach of the bond on June 27, 1948.” 


The report of the Department of Justice has raised one point that 
has been carefully considered by the committee and resolved in favor 
of the claimant. That department has stated that the claimant 
should be required to establish that he reimbursed the surety com- 
pany, or in other words that he actually paid out the sum provided 
for in the bill. The committee has found that these facts are ade- 


‘ 


quately established by the following two affidavits: 


| Affidavit] 
To Whom It May Concern: 


The undersigned Tibor Wollner, residing at 115 Payson Avenue, 
New York 34, N. Y., confirms herewith that Mrs. Vali Holmes 
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residing at 55 Payson Avenue, has deposited, upon his arrival to the 
United States of America on June 16, 1948, the sum of $500 in cash 
with the National Surety Corporation of New York City, as per 
receipt and agreement No. 31025, bond No. 5311954, as collateral 
security. 
In the meantime, the undersigned Tibor Wollner has refunded this 
amount to Mrs. Vali Holmes, so that these $500 are his property. 
Trspor WooLner. 
May 12, 1958. 
Before me: 
[SEAL] CuHarwes RICHTER, 
Notary Public, State of New York. 


[A ffidavit] 
To Whom It May Concern: 


The undersigned Vali Holmes, residing at 55 Payson Avenue, New 
York 34, N. Y., confirms herewith that on June 16, 1948, at the 
occasion of the arrival of her nephew, Tibor Wollner, she had deposited 
the sum of $500 in cash as collateral security with the National Surety 
Corporation of New York, as per receipt and agreement No. 31025, 
bond No. 5311954. 

She also confirms herewith that the total amount of such $500 
has been paid back to her in the meantime by Tibor Wollner and 
that such sum is now exclusively his property. 

Vat Hoimes. 

May 12, 1958. 

Before me: 

[SEAL] CuHarues RICHTER, 

Notary Public, State of New York. 


Unitep States DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., April 23, 1958. 
Hon. Emanuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuartrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 10885) 
for the relief of Tibor Wollner. 

The bill would provide for the payment of the sum of $500 to 
Tibor Wollner, of New York, as reimbursement of the amount of a 
departure bond posted on June 16, 1948, on his behalf and subse- 
quently forfeited as a result of a breach thereof. 

The files of the Department of Justice relating to this matter 
disclose that Tibor Wollner was admitted to the United States as an 
alien on June 17, 1948, at New York, for a temporary stay as a 
student, upon the posting of a departure bond in the amount of $500. 
He was destined to the Rabbinical College of Telshe at Cleveland, 
Ohio. The bond was conditioned upon his departure from the United 
States on or before June 16, 1949, and his maintenance of the status 
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of a nonimmigrant student. Subsequent investigation revealed that 
the alien never enrolled in the Rabbinical College of Telshe. He was 
located in a tubercular hospital in Spivak, Colo., and on March 31, 

1950, a warrant for his arrest was issued on a charge of failure to 
maintain student status. He was ordered deported on that charge on 
March 12, 1951, and his appeal from such order was dismissed by the 
Board of Immigration Appeals on January 19, 1952. 

The bond in this case was declared breached on March 12, 1952, 
and thereafter the National Surety Corp., which had posted the bond, 
forwarded to the Immigration and Naturalization Service a draft in 
the amount of $500 which was covered into the Treasury. On Decem- 
ber 6, 1954, the alien’s status was adjusted to that of a permanent 
resident of the United States under the Displaced Persons Act of 1948, 
retroactive to June 17, 1948, and on August 1, 1955, he was naturalized 
as a citizen of the United States. 

In view of the adjustment of the claimant’s status to that of perma- 
nent residence as of the date of his entry, the Department of Justice 
interposes no objection to the enactment of the bill. It is observed, 
however, that the amount of the bond, after forfeiture, was paid by 
the surety and not by the claimant, and therefore the latter should 
be required to establish that he reimbursed the surety company and 
actually suffered the loss. Otherwise he would not appear to be 
entitled to any reimbursement. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
LAWRENCE E. Watsa, 


Deputy Attorney General. 


In view of the facts outlined above, this committee recommends 
that the bill be considered favorably. 


O 
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85TH Concress | HOUSE OF REPRESENTATIVES { REPORT 
2d Session J l No. 1919 


EBER BROS. WINE & LIQUOR CORP. 


JUNE 18, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 11975) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 11975) for the relief of Eber Bros. Wine & Liquor Corp.,having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to permit the Eber Bros. 
Wine & Liquor Corp., of Rochester, N. Y., to file its claims under 
section 322 of the Internal Revenue Code of 1939 for a refund of 
overpayments of income taxes for fiscal years 1947 and 1948 resulting 
from the fact that taxes were paid on certain income on the basis of 
the tax applicable to ordinary income when in fact such income 
should have been granted capital gains treatment under the law. 
The bill further provides for authority to pay the refund if the claims 
should be found to be meritorious. Section 2 of the bill expressly 
provides that the United States shall not be liable for any interest 
on any portion of a claim filed under the provisions set forth in the 
bill for any period prior to the date on which the claim is filed with 
the Secretary of the Treasury or his delegate. 


STATEMENT 


The Eber Bros. Wine & Liquor Corp. in 1937 or 1938 commenced 
purchasing bulk whiskies stored in Government bonded warehouses 
by acquiring warehouse receipts. During the fiscal years ending 
May 31, 1947, 1948, 1949, and 1950, the corporation without actually 
taking physical possession of the bulk whisky, sold at a profit the 
warehouse receipts evidencing title to the whisky. 
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In its income tax returns for each of the years 1947, 1948, 1949, 
and 1950 the corporation reported its profits on these transactions as 
ordinary income. ‘This was in accordance with existing Treasury 
Department regulations at the time. In reporting this income as 
ordinary income the corporation was also following the interpretation 
of the Internal Revenue Code given the corporation by its lavryers 
and accountants. It was felt that since the corporation was in the 
business of buying and selling whisky, the profit derived from the sale 
of bulk whisky in this manner was income from the sale of stock in 
trade despite the restrictions upon taking actual possession of the 
whisky due to the bonding requirements, and the further fact that 
the corporation had only received or delivered a warehouse receipt. 
The result of the view was that the corporation paid a tax of approxi- 
mately 38 percent without protest, and made no attempt to take ad- 
vantage of the lower rates available for capital gains treatment. 

During this period the Treasury Department had consistently taken 
the stand that profits from these transactions constituted ordinary 
income. However on January 29, 1951 the Tax Court held contrary 
to the Treasury Department view in the case of Thomas E. Wood 
v. Commissioner (16 T. C. 213). The court held that income from 
the sale of whisky warehouse receipts by a wholesale wine and liquor 
dealer was subject to capital gains treatment. The Commissioner 
of Internal Revenue eventually acquiesced in that Tax Court decision 
in the publication of the Internal Revenue Bulletin dated September 
3, 1951. 

The statutory provision fixing the period for asserting claims for 
refunds of the taxes referred to in H. R. 11975 is section 322 (b) 
of the Internal Revenue Code of 1939 (26 U. S. C., 1952 edition, 
sec. 322 (b)). Ordinarily the time for asserting a claim for the cor- 
poration’s 1947 tax would have run by the time the Wood case was 
decided, and a refund of its 1948 tax would have been barred by the 
time the Commissioner acquiesced in the decision in the Wood case. As 
the result of a waiver executed by the corporation as to the assessment 
of the 1947 tax the period for filing for a refund was also extended to 
December 31, 1951. The statutory period of limitation on a claim for 
refund for the fiscal year ending May 31, 1948, expired on August 
15, 1951. 

On June 14, 1952, the corporation filed claims for refund for the 
fiscal years 1947, 1948, 1949, and 1950. ‘The claims for the years 
1950 and 1949 were fully allowed and paid. The claim for the 1948 
fiscal year was in the amount of $35,380.80. The Internal Revenue 
Bureau allowed this to the extent of $2,495.09 and disallowed the 
remainder as not having been timely filed. The amount of the claim 
for the fiscal year 1947 was in the amount of $117,748.77, and it was 
disallowed in its entirety as not having been timely filed. 

It is apparent from the facts outlined above that the principal 
question in this matter concerns the circumstances surrounding the 
running of limitations as to the filing of a claim for refund of taxes 
paid by the corporation. This matter was originally presented to 
this committee in connection with a bill, H. R. 5982 of the 83d Con- 
gress, Ist session, which would have directed the Secretary of the 
Treasury to pay the amounts of the claims for refund which were 
barred by the statute of limitations. The present bill, H. R. 11975, 
merely permits the Eber Bros. Wine & Liquor Corp. to file its claims 
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for refund for those years and have them considered on their merits 
without their being barred by the limitations referred to above. 
This committee has therefore carefully considered the circumstances 
as to the delay in filing for such refunds in the original instance, and 
it is the conclusion of this committee that this case is the proper 
subject for legislative relief. 

As has been noted above, the decision promulgated by the Tax 
Court on January 29, 1951, holding that income of the type here 
concerned was subject to capital gains treatment marked a distinct 
change in the generally accepted view concerning the tax treatment 
of that income. The Treasury Department asserts that the taxpayer 
could have filed a timely claim for refund as to both the 1947 and 1948 
years taxes, and states that it had a period of 11 months to do so for 
the 1947 tax and 6% months for the tax for the year 1948 after the 
decision was handed down. Of course these two periods are much 
less than the periods specified for refunds in the statute. The com- 
mittee feels that it must be recognized that the court’s action created 
an unusual situation. Not only was the taxpayer put in the position 
of having to act within a very limited time, but the Treasury Depart- 
ment did not acquiesce in the holding of the court until September 3, 
1951. By that time it was impossible for the corporation to file a 
timely claim as to the 1948 taxes because the statute of limitations 
had already expired on August 15, 1951, and there remained only a 
little over 3 months in which to file a claim for refund of the 1947 
taxes. In the light of these facts the committee has concluded that 
the taxpayer should not have been deemed to have waited an un- 
reasonably long period before filing for refunds in July 1952, less than 
18 months after the Wood decision. 

The committee feels that this matter must be distinguished from 
the usual situation of an erroneous overpayment of income tax. The 
evidence before the committee establishes the fact that the over- 
payment did not result from any improper computation or from any 
inadvertence on the part of the taxpayer. Rather the tax was paid 
on the basis of the interpretation placed on the law by the Internal 
Revenue Bureau. It is clear that the corporation accepted the Treas- 
ury Department’s interpretation of the law, and then found itself 
penalized because it did not immediately file for a refund after the 
Wood decision was handed down. The position of the Treasury 
Department has been that the taxpayer should be held to a strict 
observance of the statute of limitations as contained in section 322 (b) 
of the code. This committee feels that this view ignores the fact that 
the circumstances of this case differentiate the case from the situation 
where a taxpayer pays his tax and then has the full period provided 
by statute in which to assert his claim for refund. When the decision 
in Thomas E. Wood v. Commissioner was rendered it was still not clear 
whether the Government would acquiesce in the decision as far as 
other taxpayers were concerned. This was not settled until Sep- 
tember 3, 1951, when more than 7 months had passed since the de- 
cision was rendered. By that time the taxpayer could not file for a 
refund as to its 1948 taxes, and only a little over 3 months remained 
in which a claim for the 1947 taxes could be filed. The information 
before the committee shows that the officials of the corporation were 
not aware of their rights to file for a refund during the brief time that 
such a claim for refund could have been made. H. R. 11975 would 
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grant authority for the corporation to file its claims for refund for those 
vears subject to the other rules and procedures applicable to claims 
for refund. The committee has determined that, in the light of the 
circumstances of this case, it is only just that the corporation be offered 
a reasonable opportunity to submit a claim for refund, and that the 
claim be considered on its merits. Accordingly the committee recom- 
mends that the bill be considered favorably. 


TreasurY DEPARTMENT, 
Washington, June 9, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarman: Further reference is made to your letter 
dated June 30, 1953, requesting a report on H. R. 5982 (83d Cong., 
ist sess.) entitled ‘‘A bill for the relief of Eber Bros. Wine & Liquor 
Corp.” If enacted, the proposed legislation would authorize and 
direct the Secretary of the Treasury to pay, out of money in the 
Treasury not otherwise appropriated, the sum of $150,634.48 to 
Eber Bros. Wine & Liquor Corp., of Rochester, N. Y., in full settle- 
ment of all claims against the United States as a refund of certain 
income taxes collected for the years 1947 and 1948. 

The available records of the Internal Revenue Service disclose the 
following information regarding this matter. 

During the years here under consideration the cor poration filed its 
income-tax returns on the basis of fiscal years ending May 31. The 
taxpayer, a wholesale liquor dealer, had considered the income from 
the sale of whisky veers receipts as ordinary income in its tax 
returns for the fiscal years ending May 31, 1947, 1948, 1949, and 1950. 
The fiscal years ending Mae 31, 1949, and 1950 are not in issue since 
the taxpayer filed timely claims for refund for these years and received 
refunds in the amounts claimed. 

In the case of Thomas E. Wood (16 T. C. 213), the Tax Court held 
that the income from the sale of whisky warehouse receipts (other than 
by dealers in such receipts) was subject to capital-gains treatment. 
That decision, in which the Commissioner acquiesced (I. R. B. pub- 
lished September 3, 1951), was promulgated January 29, 1951. 

For the fiscal year ended May 31, 1947, the taxpayer executed a 
waiver (form 872) extending the statutory period of limitation for 
assessment of tax to June 31, 1951. Thus, the statutory period within 
which a claim for refund could be filed for such year was extended, 
under the provisions of section 322 (b) of the code, to December 31, 
1951. The statutory period of limitation for filing a claim for refund 
for the fiscal year ended May 31, 1948, expired on August 15, 1951. 

On July 14, 1952, the taxpayer filed claims for refund for the fiscal 
years 1947 and 1948. The claim for the fiscal year 1947 was rejected 
because it was not timely filed. For the fiscal year 1948 the claim 
was timely filed only with respect to $2,495.09 which was allowed 
under the “2-year payment rule’”’ provided by section 322 (b) of the 
code. The remainder of the claim was disallowed since it was not 
timely filed. The taxpayer agreed to these findings as set forth in 
the report of the examining officer. No question was raised as to 
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the propriety of the interpretation of the law which required that 
the claims be disallowed. 

For the fiscal year 1947 the taxpayer had approximately 11 months 
from the date of the promulgation of the decision to file a timely 
claim for refund. For the fiscal year 1948 the period, after the pro- 
mulgation of the decision, within which a timely claim could have been 
filed was approximately 64% months. 

The failure to file timely claims for refund after the promulgation 
of the decision in the Wood case has not been explained by the tax- 
payer. The total of the overassessments barred from allowance 
because of the untimely filing of the claims for refund amounted 
to $150,634.48. 

Congress has deemed that it is a sound policy to include in the 
revenue system a statute of limitations by the operation of which, 
after a certain period of time, it becomes impossible for the Govern- 
ment to collect additional taxes or for a taxpayer to obtain refunds 
of overpayments of taxes. Except in the cases of special circumstances, 
which do not appear to exist here, this Department strongly holds 
to the view that the granting of special relief in the cases of taxes 
erroneously collected, a refund of which is not claimed at the time 
and in the manner prescribed by law, constitutes a discrimination 
against other taxpayers similarly situated and would create an 
undesirable precedent which might encourage other taxpayers to 
seek relief in the same manner. 

In view of the above, the Treasury Department is not in favor of 
the enactment of the proposed bill. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Very truly yours, 
M. B. Fotsom, 
Acting Secretary of the Treasury. 


O 








2d Session § 


85TH Coneress | HOUSE OF REPRESENTATIVES f REPORT 
t No. 1923 


GIUSEPPE STEFANO 


JUNE 18, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1293] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1293) for the relief of Giuseppe Stefano, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

On page 1, line 7, after the words “visa fee” change the period to a 
colon and add the following: 


Provided, That a suitable and proper bond or undertaking, 
approved by the Attorney General, be deposited as prescribed 
by section 213 of said Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 

— residence in the United States to Giuseppe Stefano. The 

ill, as amended, provides that a suitable and proper bond be posted 
as surety that the beneficiary will not become a public charge. 


GENERAL INFORMATION 


The beneficiary is a 34-year-old native and citizen of Italy who 
is the husband of a United States citizen. He was issued a nonquota 
immigrant visa but was found excludable as one afflicted with schizo- 
phrenia when he applied for admission as a resident alien. He was 
subsequently admitted as a visitor for medical treatment. 

The pertinent facts in this case are contained in a letter dated 
September 18, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 
regarding a bill pending during the 84th Congress for the relief of 
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the same person. That letter and accompanying memorandum 
reads as follows: 
Unitep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 18, 1956. 
Hon. Emanuet CELuER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHartrMAN: In response to your request for a report 
relative to the bill (H. R. 12199) for the relief of Giuseppe Stefano, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service file relating to the beneficiary 
by the Newark, N. J., office of this Service, which has custody of that 
file. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It should be noted 
that the beneficiary paid the required visa fee when obtaining his 
nonquota immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GIUSEPPE STEFANO, 
BENEFICIARY, H. R. 12199 


The beneficiary, Giuseppe Stefano, a native and citizen of 
Italy, was born on February 24, 1924, in Monte Albano, 
Messina, Sicily. He married Angelina Bucca, a United 
States citizen, at Meri, Italy, on October 30, 1954. They 
reside together at 34 Palm Street, Newark, N. J. He at- 
tended school for 8 vears in Messina, Sicily. Prior to his 
coming to the U nited States he was a self- employed surveyor. 
He has never been employed in the United States and is 
completely dependent on his wife for support. 

Angelina Stefano, nee Bucca, beneficiary’s wife, who is also 
his second cousin, is employed as an assistant bookkeeper by 
the Precision Instrument Design Co., in Newark, N. J., and 
earns $60 per week. She has a savings account in the 
amount of $500. The beneficiary’s parents, brothers, and 
sisters all reside in Messina, Sicily. 

The beneficiary was issued a nonquota immigrant visa as 
the spouse of a United States citizen. He arrived in the 
United States at New York on October 5, 1955, and upon 
examination was suspected of being a person afflicted with 
a mental defect. He was sent to the United States Public 
Health Hospital at Stapleton, Staten Island, N. Y., where, 
on October 12, 1955, he was certified as a person afflicted 
with schizophrenia, a mental defect. Exclusion proceedings 
were commenced on October 20, 1955, and were temporarily 
adjourned on that date as the beneficiary, through his 
attorney, stated he desired to appeal the certification of the 
United States Public Health Service before the Medical 
Board of that organization. On December 15, 1955, the 














Mr. 


Re Joseph Stefano 
To Whom It May Concern: 


We have this date examined the above named patient, and our 
findings are as follows: 
Mr. Stefano is very friendly, cooperative, and clear. He speaks 
in a normal tone of voice, his productions are coherent and relevant, 
he mimics adequately, and shows no depression, retardation, 


thoughts, no delusions or hallucinations. 
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Medical Board reaffirmed the previous decision that the 
beneficiary was afflicted with schizophrenia. On December 
30, 1955, the beneficiary withdrew his application for ad- 
mission to the United States as a permanent resident and 
requested permission to be admitted temporarily for the 
purpose of receiving mental treatments. He was thereafter 
admitted to the United States on January 10, 1956, as a 
visitor under bond until July 10, 1956. He applied for an 
extension to remain in the United States an additional 6 
months and was requested to submit a medical certificate 
certifying that he is presently under treatment and as to 
when such treatments would be concluded. This certificate 
has not been received. 

The beneficiary served with the Italian Army during World 
War II. He was captured ‘by the Germans and detained 
at a prisoner of war camp in Barmen, Germany, for 18 
months. He does not admit to a past history of mental 
illness and alleges that his condition is the result of the sea 
voyage to the United States. 


Mr. Chairman and members of the committee, your kind- 
ness in granting a hearing on H. R. 1293 for the relief of 
Giuseppe Stefano is appreciated. 

Mr. Stefano is the husband of an American citizen. He 
was granted a nonquota visa and came to the United States 
in 1955. U Jpon entry he was found to be suffering from a 
mental defect and was declared inadmissible. He had been 
stricken on the ship. He had no previous history of illness. 
He received medical treatment and under date of November 
19, 1956, his physician stated that he had fully recovered. 
The doctor’s statement is attached. 

Mr. Stefano has been employed as a packer at a meat 
market. He has attended school at night to learn English. 
His wife is also employed. 

The couple is hard working and industrious, and his 
deportation would work a great hardship to his citizen wife. 
He entered here under the regular immigration procedure, 
and it would be an injustice to ‘compel him to go through the 
procedure again when he has regained his health. 


Your sympathetic consideration of the bill will be 
appreciated. 


blocking. There are no pathological manifestations, no morbid 
He is well oriented for 





New York, N. Y., November 19, 1956. 






Addonizio, the author of H. R. 1293, submitted the following 
statements in support of his bill: 


or 
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time, place, and person. His critical judgment is good, and he has 
adequate insight into his psychotic episode. 
Diagnosis: The patient is now fully recovered. 
Very truly yours, 
Davip J. Impastato, M. D. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1293, as amended, should be enacted and 
accordingly recommend that the bill do pass. 


O 
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No. 1924 


2d NeéSS ion 


MRS. MARGARETE BRIEST, NEE EGGERS 


JUNE 18, 1958.—Committeed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watterr, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. R. 6353] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6353) for the relief of Mrs. Margarete Briest, nee Eggers, having 
considered the same, report favorably thereon w ithout amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive the provision of section 212 (a) (3) 
of the Immigration and Nationality Act in behalf of Mrs. Margarete 
Briest, nee Eggers. The bill also provides for the posting of a bond as 
surety that the beneficiary will not become a public charge. 


GENERAL INFORMATION 


The beneficiary is a 51-year-old native and citizen of Germany who 
is the wife of a United States citizen. She resides in Germany and is 
employed as a receptionist. She was refused a visa to enter the 
United States as one who had an attack of insanity. She was hospi- 
talized for 2 months in 1950 at the Ellis Island Hospital when she was 
in the United States as a witness for the Department of Justice in 
treason trials. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the Chairman of 
the Committee on the “Judiciar y. That letter, dated September 24, 
1957, and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., September 24, 1957. 


lon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuatrman; In response to your request for a report 
relative to the biil (H. R: 6353) for the relief of Mrs. Margarete 
Briest, nee Eggers, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the St. Paul, Minn., office of this Service, which has 
custody of those files. 

The bill would waive the provision of the immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have had one or more attacks of insanity and would 
authorize the issuance of a visa to the beneficiary and her admission 
for permanent residence, if she is otherwise admissible. It would also 
require that a bond be deposited to insure that the alien shall not 
become a public charge. The bill does not specifically limit the 
exemption granted the beneficiary to grounds for exclusion known to 
the Department of State or the Department of Justice prior to the 
date of its enactment. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. MARGARETE 
BRIEST, NEE EGGERS, BENEFICIARY OF H. R. 6353 


Information concerning the case was obtained from the 
beneficiary’s husband, Albert H. Briest, and through corre- 
spondence with the beneficiary. 

Mrs. Margarete Briest, a native and citizen of Germany, 
was born on October 7, 1906. She was married in Germany 
on September 22, 1956. This was her first marriage. She 
lives in Germany. 

The beneficiary is employed as a receptionist. She 
attended school in Germany for 11 years and studied for 2 
vears at a business college. She earns about $1,600 a year. 
She has no assets. <A brother and sister live in Germany. 

The beneficiary was employed as a governess for the 
German consul at New Orleans, La., from May 8, 1934, until 
September 1, 1937. She was in the United States again 
from November 3, 1946, until January 10, 1947, and from 
May 18, 1947, until April 21, 1950, at the request of the 
Department of Justice. During these periods she appeared 
as a witness for the United States in treason trials. She 
departed from the United States voluntarily on each of these 
occasions. A petition to establish nonquota status in the 
issuance of an immigrant visa to the beneficiary was approved 
on October 8, 1956. According to her husband, she has been 
refused an immigrant visa by a United States consul in 
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Germany because she previously suffered a mental illness. 
The committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, to secure infor- 
mation in this connection. 

The beneficiary was a mental patient at Ellis Island 
Hospital from February 16, 1950, until April 21, 1950. 

The beneficiary’s husband, a native-born citizen of the 
United States, was previously married. His first wife died 
in 1935. Five children of that marriage are now adults and 
self-supporting. Mr. Briest is a retired farmer. His assets 
consist of a 400 acre farm, $13,500 in savings, and farm 
equipment and livestock valued at $6,000. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, August 80, 1957. 
Hon. EmManvet CELtLeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cretter: I refer to your Jetter of April 17, 1957, request- 
ing a report in the case of Margarete E. Briest, beneficiary of H. R. 
6353, 85th Congress, introduced by Mr. O’Hara of Minnesota on 
March 25, 1957. 

A report dated August 12, 1957, from the American consulate 
general at Hamburg, Germany, states that Mrs. Briest was reexamined 
by the United States Public Health Service physician on August 6, 
1957, and it was determined that no grounds of ineligibility exist 
under sections 212 (a) (2) or 212 (a) (4) of the Immigration and 
Nationality Act. The report further states that Mrs. Briest would 
appear to be eligible to receive a visa if the proposed bill should 
be enacted. 

Sincerely yours, 
Roitianp WELcH, 
rector, Visa Office. 


Mr. O’Hara of Minnesota appeared before a submittee of the Com- 
mittee on the Judiciary and testified in support of his bill, as follows: 


Mr. Chairman and members of the committee, this bill 
concerns an American citizen, Albert H. Briest, a resident of 
my congressional district, and a German national, now his 
wife, whom he met in Germany more than 3 years ago and 
married September 22, 1956. 

The bill, H. R. 6353, is an effort to permit the entry of 
Mrs. Margarete Briest into the United States to join Mr. 
Briest here. 

It is a rather pitiful situation, inasmuch as the condition 
which prevents Mrs. Briest from coming into this country 
may have been either due or contributed to by her efforts in 
behalf of this country. I am attaching a letter from Mrs. 
Briest addressed to me, dated January 27, 1957, and I also 
quote the following paragraphs from a copy of a letter which 
Mrs. Briest submitted to the Immigration and Naturaliza- 
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tion Service, 1014 New Post Office Building, Saint Paul, 
Minn., under date of July 14, 1957: 

‘““(5) During those vears when I was brought over to the 
United States by the De ‘partment of Justice it was necessary 
for me to consult a physician on account of a tumor of the 
breast. I went to Dr. Carl Eggers, 850 Park Ave., New 
York, N. Y. Dr. Eggers thought it necessary to operate on 
me, and admitted me to the Lenox Hill Hospital, 111 East 
76th Street, New York. Iwas in this hospital from Decem- 
ber 16, 1948, to January 7, 1949. Although the operation 
turned out excellent and I recovered quickly, the unex- 
pected amputation of the breast together with the foregoing 
chaotic years during the war, the panic I had faced at the end 
of war in Berlin, the indescribable efforts to flee to the 
western part of Germany, the lack of food, the trials in 
America with their side effects which w eighed heavily upon 
me, all these situations finally had w eakened my whole sys- 
tem considerably that I had to do something about it. The 
Office of the Department of Justice suggested to see Dr. 
Hamilton, United States Marine Hospital, Staten Island, 
N. Y. I consulted him bearing in mind to get only some 
strengthening medicine. During this (for me) relatively 
short visit I was in tears. Dr. Hamilton decided to send me 
to have hospital care. I did not like to go at first, consider- 
ing me not that sick, yet the doctor said it would be the best 
for me to do. So I followed his advice not knowing, as a 


, 


foreigner, the nature of the hospital of Ellis Island. “Under 
the good care of Dr. Benedict I recovered completely so that 


I almost had forgotten about this difficult period in my life. 
I was in Ellis Island Hospital from February 16, 1950, until 
April 21, 1950, the day of my departure. I arrived in Ger- 
many on May 1 , 1950, and already on August 1, 1950, I 
accepted anaes again as receptionist with the USI A, 
Amerika Haus, Hamburg. ‘This position I am holding now 
for 7 years, never being seriously ill again, as my record 
shows. 

““(6) I was never adjudicated insane by any court. 

“(7) I had never any deportation proceedings instituted 
against me.” 

(Prior to the surgical operation and the hospitalization 
referred to above, Mrs. Briest had been in the United States 
at the request of the Department of Justice, as a witness for 
the United States in treason trials.) 

The United States Department of Justice has sent its 
report to the committee under date of September 24, 1957, 
with a memorandum of information attached that the ben- 
eficiary was a mental patient at Ellis Island Hospital from 
February 16, 1950, until April 21, 1950. The Department 
of State has, under date of August 30, 1957, by letter from 
the Director of the Visa Office to Chairman Celler, written 
as follows: 

“A report dated August 12, 1957, from the American 
consulate general at Hamburg, Germany, states that Mrs. 
Briest was reexamined by the United States Public Health 
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Service physician on August 6, 1957, and it was determined 
that no grounds of ineligibility exist under sections 212 (a) 
or 212 (a) (4) of the Immigration and Nationality Act. The 
report further states that Mrs. Briest would appear to be 
eligible to receive a visa if the proposed bill should be 
enacted.” 

I am submitting herewith a letter dated March 25, 1958, 
which I have received from Mr. W. Grant Parr, the Director 
of United States Information Agency activities in the area 
which includes the America House in Hamburg where Mrs. 
Briest is employed. This letter confirms that Mrs. Briest 
has been employed by the America House, Hamburg since 
August 1, 1950, as a receptionist and library assistant, and 
that her health has been good during this period, and states: 

“She is a very nice person, well liked by all of us and she 
worked hard and faithfully in the service of the United 
States Government. It may be of interest that the attend- 
ance record of Mrs. Briest has been so good during this period 
that she has accumulated 560 hours of sick leave.” 

My sympathies certainly are with Mrs. Briest in the cir- 
cumstances which have prevented her from obtaining a visa. 

As shown by the memorandum from the Immigration and 
Naturalization Service files, Mr. Briest is a retired farmer 
and has ample assets to provide for himself and the bene- 
ficiary of this bill during their lifetime. 

I introduced H. R. 6353 after all possibilities of adminis- 
trative relief apparently had been exhausted. I sincerely 
request that favorable consideration be given to this legis- 


lation so that Mr. and Mrs. Briest may be reunited. 
Mr. O’Hara also submitted the following letters in support of his bill: 


Tue Foreign SERVICE OF THE 
Unitep Srates or AMERICA, 
AMERICAN CoNsSULATE GENERAL, 
Hamburg, Germany, March 25, 1958. 


Hon. Josepn P. O’Hara, 
Mem'er of Congress, 
C ingress of the United Stetes, 
House of Representatives, Washington, D. C. 

Dear ConeressmMaAN O'Hara: We have watched with great interest 
and appreciation your efforts on behalf of our employee, Mrs. Albert 
H. Briest, whose efforts to join her husband in the United States have 
thus far been frustrated due only to some bad health she suffered a 
number of years ago. 

Though you did not say so in your last letter to Mrs. Briest, we 
trust that you received all the necessary reports of the United States 
Government agencies concerned, since, as you stated, your special bill 
H. R. 6353 is under consideration by the President of the Congress. 

My job here in Hamburg is as director of United States Information 
Agency activities in this area including the America House in Ham- 
burg where Mrs. Briest works. I am in no way concerned with the 
visa side of the consulate activities, but am w riting now only as her 
director, to inquire whether we can help in any way. 


89019°—58 H. Rept., 85-2, vol. 8——35 





6 MRS. MARGARETE BRIEST, NEE EGGERS 


Mrs. Briest has been employed by the America House, Hamburg, 
since August 1, 1950, as a receptionist and library assistant. She is 
a very nice person, well liked by all of us and she has worked hard 
and faithfully in the service of the United States Government. It 
may be of interest that the attendance record of Mrs. Briest has been 
so good during this period that she has accumulated 560 hours of sick 
leave. 

If there are any letters of recommendation or anything else that 
might usefully be furnished from this consulate, please inform me 
and I will do my best to arrange it here. Are you getting good support 
from other Congressmen, or would it be of any help if some of the 
Americans who know Mrs. Briest should also write to their own 
Congressman? 

There is a special need for urgency concerning Mrs. Briest’s emi- 
gration. As you probably know, the size of the USIS program in 
Germany has been drastically reduced, and this means that some 
employees must probably be given their notice. Because of her long 
and competent service with us, Mrs. Briest would not be among 
them. Nevertheless, if she is able to leave for the United States in 
the near future, it will help us to reduce our staff in line with our 
present budget, and at the same time avoid dismissing some other 
good person. This latter point is only furnished to you for whatever 
help it may be in promoting the bill. We realize that you are doing 
everything possible and do not mean to urge you further, but we do 
feel that we should also do everything-we can here. 

Once more, may I thank you on behalf of this office for the very 
kind help you are giving Mrs. Briest. 

Sincerely yours, 
W. Grant Parr, 
Public Affairs Officer. 


Mrs. Apert H. Brisst, 
4, KAROLINENSTRASSE, CARE OF MAGENS, 
Hamburg 6, Germany, January 27, 1957. 


Hon. Josepu P. O’Hara, 
Congressman of Minnesota, Washington, D. C. 


Dear Str: I am the wife of Mr. Albert H. Briest in Arlington, 
Minn. My husband informed me that he had called upon you in 
our efforts to obtain a visa for me to enter the United States. Upon 
suggestion of my husband I am taking the liberty of writing to you 
personally in — to explain my difficulties. 

I have been in America already twice, first from 1933-37 in the 
family of a German consul stationed at New Orleans, La. The second 
time October 1946 for 3 months and then from May 1947-50 by orders 
of the United States Military Government at the request of the 
Department of Justice as a witness. During these years in December 
1948 I had to undergo an operation at the Lenox Hill Hospital, New 
York, performed by Dr. Carl Eggers. I recovered quickly, the doctor 
used to call me his star patient. The terrible foregoing years of war, 
the panic which I met at the end in Berlin, lack of food, the indescrib- 
able efforts to flee to the western part of Germany, perhaps were the 
root of evil for my operation. The trials in America with their side 
effects weighed heavily upon me which I could not overcome as much 
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as I tried to. The great difficulty to find employment as a German 
at that time. Allin ‘all, the continuous facing of new, severe problems, 

led to the way of my agitated depression. | lost courage, felt lonely 
and was in tears often, ready to consult a physician for medicine to 
get balanced again. The Department of Justice in Washington, D.C. 
sent me to a Dr. Hamilton of the United States Marine Hospital in 
New York. The doctor thought it necessary for me to have hospital 
care and admitted me to Ellis Island. Under the good care of Dr. 
Benedicti in the hospital there I recovered completely in 5 weeks. 

Yet, it happened that during those week the date of my permission to 
remain in America had expired, and for this reason Dr. Benedict 
kept me in the hospital until the Office of the Department of Justice 
in Washington could arrange for my return trip. I am not deported. 
I arrived in Germany on May 1, 1950, and already on August 1, 1950, 
I found employment again as a receptionist with the United States 
Information Agency when a new Amerika Haus was established in 
Hamburg. This position I am holding now for almost 7 years and, as 
my record shows, I never have been seriously ill again. By the various 
directors in charge of the institution I was always given a good suf- 
ficiency report. 

By Dr. Laudeutscher, in charge of the Public Health Service at the 
American consulate ceneral, Hamburg, where | have filed my appliea- 
tion for a visa, 1 was informed that upon receipt of the medical report 
from the United States Marine Hospital, Ellis Island, N. Y., he could 
not grant me medical clearance for my visa. Dr. Laudeutscher was 
very kind and told me to have my husband bring the matter before 
his Congressman for assistance, the case had to be decided in America. 
Once more, I wish to point out that I just have been a victim of cir- 
cumstances of those years and that my depression was not a heredi- 
tary disease. We have no record of that in our family whatsoever. 

In the 7 years of continuous work with the Amerika Haus I have 
acquainted thousands upon thousands of people of all classes and na- 
tionalities with the ways and means of the Amerika Haus and their 
facilities to learn about America, work that could be accomplished 
only by someone who was well. And it was I who did it and only 
shortly after I was released from the above-mentioned hospital. 

My husband to whom I belong now, means for me the fulfillment of 
life and he is the best man in the world for me. He knows of my 
history and I know his. He will be at my side in good and bad times. 
He needs me and is waiting for me already a long time. 

I have many friends in America whom I could name for references; 
those in Washington, D. C., are: 

(1) Mr. and Mrs. Walter Camp, 4442 Tindall Street, NW., Wash- 
ington 16, D. C. They know me from my years in America and also 
saw me last here in Germany in 1954. Mrs. Camp offered to sponsor 
for me any time. 

(2) Mr. Carl Braukman, H-J Building, USIA-ICS/C, Room 353 
1734 New York Avenue NW. Mr. Braukman was one of our Amerika 
Haus directors during 1952-54. 

I hope with this explanation I could help to clarify my case and I 
wish to thank you very sincerely for your kind attention. My hus- 
band and I shall be very grateful for every assistance you could give 
us in this matter. 

Very truly yours, 
MarGarer Brisst, nee Eacers. 
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P.S.—My record of employment is with the American consulate 
general, Hamburg. Personnel Division Clinical Record No. 39782 
enclosed, United States Marine Hospital, Ellis Island, N. Y. 

Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 6353 should be enacted and accordingly recom- 
mends that it do pass. 


O 
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MARIA FIERRO CALOGERO 


JUNE 18, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hitx1na, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 6667] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6667) for the relief of Maria Fierro Calogero, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to restore United States citizenship to a 
former citizen of the United States who was expatriated by residence 
abroad. 


GENERAL INFORMATION 


The beneficiary is a 69-year-old native of Italy who acquired United 
States citizenship through her father’s naturalization. She resided 
in the United States from 1890 until 1946 when she went to Italy to 
settle her deceased husband’s estate. She lost her United States 
citizenship in 1949 by prolonged residence in the country of her birth. 
The beneficiary’s only close relatives are her five brothers, citizens of 
the United States. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary. That letter, dated November 27, 
1957, and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 27, 1957. 

Hon. EMANvuEt CELLER, 

Chairman, Committee on the Judiciary, 

House of Representatives, Washington, D. C. 
Dear Mr. Cuarrman: In response to your request for a report 

relative to the bill (H. R. 6667) for the relief of Maria Fierro Calogero, 
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there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would provide that the beneficiary, who lost United States 
citizenship by residing continuously for 3 years in the country of her 
birth, may be naturalized by taking prior to 1 year after the effec- 
tive date of this act, before any court referred to in subsection (a) 
of section 310 of the Immigration and Nationality Act or before any 
diplomatic or consular officer of the United States abroad, the oaths 
prescribed by section 337 of the said act. It further provides that 
from and after naturalization the beneficiary shall have the same 
citizenship status as that which existed immediately prior to its loss. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA FIERRO 
CALOGERO, BENEFICIARY OF H. R. 6667 


Information concerning this case was furnished by Charles 
Fierro, the beneficiary’s brother, a United States citizen, 
who is the sponsor of the bill. 

Maria Fierro Calogero, nee Fierro, was born in Italy on 
November 20, 1888. She is a widow and is presently residing 
in Italy. She is not employed. Her assets consist of real 
and personal property in Italy and the United States valued 
at $50,000. In addition to the sponsor, the beneficiary has 
four other brothers who are also citizens of the United States. 

The beneficiary entered the United States in 1890 for 
permanent residence. She derived United States citizenship 
in 1895 through the naturalization of her father, Giovanni 
Fierro. She departed from the United States for Italy in 
1946 to settle her deceased husband’s estate and has remained 
there since that time. The beneficiary lost her United 
States citizenship by residing continuously for 3 years in the 
country of her birth. 

A petition for fourth preference quota status filed by the 
sponsor in behalf of the beneficiary was approved by this 
Service on July 20, 1956. 

The sponsor, Charles Fierro, was born on March 1, 1904, 
in Boston, Mass. He resides in New York, N. Y., with his 
wife. He is employed as a news agent at $75 per week and 
has assets totaling $10,000. 


The Director of the Passport Office, Department of State, submitted 

the following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, June 4, 1957. 
Re H. R. 6667, For the relief of Maria Fierro Calogero 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceturer: The Director of the Visa Office has forwarded 

your letter of April 17, 1957, enclosing copies of H. R. 6667, for the 
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relief of Maria Fierro Calogero. The files of this Office show that 
Mrs. Calogero was born in Italy on November 20, 1888, and that 
she acquired United States citizenship through her father’s naturaliza- 
tion on October 2, 1902, while she was residing in the United States 
as a minor. 

Mrs. Calogero lost United States citizenship on June 18, 1949, under 
the provisions of section 404 (b) of the Nationality Act of 1940. 
Her file does not indicate that she was entitled to have her case 
considered under any of the exceptions to the operation of section 
404 (b). This Office, therefore, has no basis for a recommendation 
that this proposed legislation be enacted. 

Sincerely, 
Frances G. Kniauat, 
Director, Passport Office. 


Mr. Delaney, the author of H. R. 6667, submitted the following 
statement in support of his bill: 


MARIA FIERRO CALOGERO 


Maria Fierro Calogero was born in Italy on November 20, 
1888. She entered the United States for permanent residence 
in 1890, and derived United States citizenship in 1895 
through the naturalization of her father. In 1925 she 
married Fortunato Calogero, a naturalized American citizen 
who died in this country in 1945. 

In 1946 Mrs. Calogero went to Italy to settle an estate her 


husband had there. While abroad, she was taken ill and 
remained in Italy beyond the 3-year limit, failing to register 
with the American consulate at the required intervals. 
Accordingly, it is held that she lost her citizenship under 
section 404 (b) of the Nationality Act of 1940. 

Mrs. Calogero has been granted a fourth preference visa 
listing and the petition is pending with the American con- 
sulate at Naples (priority date, July 16, 1954). The enact- 
ment of H. R. 6667 would make possible the restoration of 
her citizenship and would facilitate her readmission to this 
country. 

Mrs. Calogero has five brothers who are United States 
citizens. She has no family in Italy, where she is still 
residing. I believe it would be a humanitarian act to make 
it possible for this 70-year-old widow to return to the United 
States, of which she was formerly a citizen, and where she 
spent most of her life. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 6667 should be enacted and accordingly recom- 
mends that the bill do pass. 


O 
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JUNE 18, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. FercHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7282] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7282) for the relief of Iwan Okopny, having considered the 


same, report favorably thereon with amendment and recommend that 
the bill do pass. 


The amendment is as follows: 

On page 1, line 11, after the words “Provided, That” insert the 
following: “, unless the beneficiary is entitled to care under the 
Dependents’ Medical Care Act (70 Stat. 250),”. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive the provision of 
section 212 (a) (6) of the Immigration and Nationality Act in behalf 
of Iwan Okopny. The bill further provides that unless the beneficiary 
is entitled to care under the Dependents’ Medical Care Act, a suitable 
and proper bond shall be posted as surety that he will not become a 
public charge. The bill further provides that the beneficiary’s admis- 
sion to the United States shall be under such conditions and controls 
which the Attorney General, after consultation with the Surgeon 
General of the United States Public Health Service, may deem neces- 
sary to impose. 

GENERAL INFORMATION 


The beneficiary is a 33-year-old native and citizen of Poland who 
resides in Germany. He was found inadmissible to the United States 
in 1956 on the ground that he is afflicted with tuberculosis. The 


beneficiary’s parents are citizens of the United States and reside in 
in this country. 
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The pertinent facts in this case are contained in a letter dated 
November 8, 1957, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 8, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHartrMan: In response to your request for a report 
relative to the bill (H. R. 7282) for the relief of Iwan Okopny, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Newark, 
N. J., office of this Service, which has custody of that file. 

The bill would waive the provision of the Immigration and 
Nationality Act which excludes from admission into the United 
States aliens who are afflicted with tuberculosis in any form, or with 
leprosy, or any dangerous contagious disease, and would provide 
that the alien may be issued a visa and admitted to the United 
States for permanent residence, if he is otherwise admissible under 
that act, under such conditions and controls which the Attorney 
General, after consultation with the Surgeon General of the United 
States Public Health Service, Department of Health, Education, and 
Welfare may deem necessary to impose. The bill w ould also require 
that a bond be deposited to insure that the alien shall not become a 
public charge. The bill does not specifically limit the exemption 
granted the beneficiary to grounds for exclusion of which the Depart- 
ment of State or the Department of Justice has knowledge prior to 
its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE IWAN OKOPNY, BENE- 
FICIARY OF H. R. 7282 


Information concerning this case was furnished by Elias 
Okopny, father of the beneficiary. 

The beneficiary, Iwan Okopny, a native and citizen of 
Poland, was born on October 16, 1924, in Rawa Ruska and 
completed elementary school in that country. He _ has 
never married. He resides at 85 Unter Brunnerstrasse D42, 
13 Gauting, Munich, Germany. Since his departure from 
Poland in 1943 he has resided in Austria and various cities 
in Germany. It is believed that the alien is a self-employed 
artist but his income and assets are unknown. His parents 
are citizens and residents of the United States. 

The beneficiary was refused a visa by the American consul 
in Munich, Germany, in 1956 on the ground that he is 
afflicted with tuberculosis. The committtee may desire to 
request the Bureau of Security and Consular Affairs, Depart- 
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ment of State, to furnish additional information concerning 
the beneficiary. 

Elias Okopny became a citizen of the United States, by 
naturalization, on April 12, 1956. His wife, Marya, mother 
of the beneficiary, was naturalized on June’ 14, 1956. They 
reside on Elm Avenue, East Millstone, N. J. Mr. Okopny is 
employed as a grinder by Silvray Light, Inc., Bound Brook, 
N. J., and earns $3,800 annually. He owns his home, valued 
at $7,000, free of encumbrances, and has a bank account 
with a balance of $3,000. 


The Director of the Visa Office submitted the following report on 
this legislation: 


DEPARTMENT OF STATE, 
Washington, August 30, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cretter: I refer to your letter of June 13, 1957, request- 
ing a report in the case of Iwan Okopny, beneficiary of H. R. 7282, 
85th Congress, introduced by Mr. Frelinghuysen on May 6, 1957. 

There are enclosed two copies of operations memorandum No. 68 
of July 31, 1957, and its enclosures, in duplicate, from the American 
consulate general at Munich, Germany, concerning the beneficiary of 
the proposed bill. 

Since Mr. Okopny is over 21 years of age he would not be entitled 
to nonquota status under section 101 (a) (27) (A) of the Immigration 
and Nationality Act as the child of an American citizen. However, 
inasmuch as he would be eligible to a status under the fourth preference 
portion of the Polish quota, to which he is chargeable, the approval by 
the Immigration and Naturalization Service of a petition filed by his 
parents granting such status would enable the American consular 
officer concerned to give early consideration to the case in view of Mr. 
Okopny’s registration date of August 22, 1952, on the nonpreference 
portion of the Polish quota. 

According to the information presently available to the Department, 
there appears to be no reason why Mr. Okopny would not be eligible 
to receive a visa if the proposed bill should be enacted. 

Sincerely yours, 
Rouianp WeEtcH, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 
JuLY 31, 1957. 

To: Department of State. 
From: AMCG, Munich, Germany. 
Subject: Visas: Immigration case of John Okopny. 
Reference: OUROMV No. 968, February 28, 1957, and Previous. 

Congressman Peter Frelinghuysen intendiocedl H. R. 7282 on May 
6, 1957, in behalf of John (Iw an) Okopny, which was cofereell to the 
Committee on the Judiciary. 

An examination by a United States Public Health Service doctor of 
John Okopny, son of Mr. Elias Okopny, Box 166, East Millstone, 
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N. J., has shown that Mr. Okopny is suffering from pulmonary tuber- 
culosis, and is therefore inadmissible under section 212 (a) (6) of the 
Immigration and Nationality Act. 

Mr. Okopny, born at Rawa Ruska, Poland, on October 16, 1924, 
has resided for the past 5 years in the German Federal Republic. 

In order that his son’s case may be submitted to the appropriate 
authorities, Mr. Elias Okopny has submitted the enclosed documents 
in triplicate. As Mr. Okopny appears otherwise admissible, these 
documents are transmitted to the Department for forwarding to the 
Committee on the Judiciary. 


Pusuic HEALTH SERVICE, 
ForeIGN QUARANTINE ACTIVITIES, 
EUROPEAN AREA, 
July 10, 1957. 

To: Visa Section Munich, Germany. 

Re visa applicant, Mr. Iwan Okopny, on whom certification has 
been requested under the provisions of the Immigration and 
Nationality Act section 212 (d) (8). 

This is to certify that the above-named applicant has been found 
to be ineligible to receive a visa under the provisions of the Immigra- 
tion and Nationality Act, section 212 (a) (6) due to the presence of 
tuberculosis. 

In my opinion, this applicant cannot be satisfactorily treated in the 
area of his present radian 

Length of hospitalization undetermined. 


Turopore M. Hetter, M. D., 
Medical Officer in Charge, United States Public Health Service. 


AFFIDAVIT OF SUPPORT 


For use in connection with issuance of an immigrant visa. 

This form may be used as a guide or in its entirety in executing an 
affidavit of support in behalf of an intending immigrant. Any other 
form of affidavit which furnishes substantially the same information 
may be used instead. 

I, Elias Okopny, residing at Box 166, East Millstone, N. J., Somerset, 
being duly sworn depose and say: 

That I am 61 years of age and have resided in the United States 
since 1950. 

That is is my intention and desire to have the following person(s) 
at present residing at Unterbrunner Strasse 85, D. 4 Z 13 Couting bei, 
Muenchen, come to the United States as immigrant(s): 

Name of prospective immigrant: John Okopny. 
Sex: Male. 

Age: 33. 

Country of birth: Poland. 

Married or single: Single. 

Relationship to sponsor: Son. 

That my occupation is grinder in the employ of Silvray Light 
C6. Bound Brook, N. J., and that my total annual income is $3,600 
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as per attached statement from my employer; that my savings and/or 
commercial bank accounts total $3,000 as per attached bank state- 
ments; and that I have other financial resources (such as pension, 
rent from property, dividends and interest, etc.) as follows: Owns 
property at the above address. 

en That the following persons are dependent on me for support: 
None. 

5. That I have previously submitted sponsorship evidence for no 
other persons. 

6. That I am willing and able to receive, maintain, and support 
the prospective immigrant(s) listed in item 2 above; that I promise 
that such prospective immigrant(s) will not become public charges 
during their stay in the United States; and that any who are under 
16 years of age will be sent to day school at least until they are 16 
years old and will not be put to work unsuited to their years. 

7. That this affidavit is made by me for the purpose of assisting 
the American consul and the Immigration and Naturalization 
Service in determining that the above named person(s) are not 
person(s) who will become public charges in the event they are 
admitted to the United States 

Eras OKopny. 
(Signature of sponsor and sponsor’s spouse where applicable) 


[For use of notary public] 


Subscribed and sworn to before me this 4th day of June A. D. 1957 
at Metuchen, N. J. 


[SEAL] Ann Jaques, Notary Public. 


WITHHOLDING TAX STATEMENT, 1956 


Federal taxes withheld from wages of Elias Okopny, Box 166, East 
Millstone, N. J. 
Company: Silvray of New Jersey, Inc., 100 West Main Street, Bound 
Brook, N. J. 
Social security information: 
Total FICA wages (before payroll deductions) paid in 1956: 
$3,877.31. 
FICA employee tax withheld, if any: $77.55. 
Income-tax information: 
Total wages (before payroll deductions) paid in 1956: 
$3,877.31. 
Federal income tax withheld, if any: $481.68. 
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Manvitte Nationa Bang, 
Manville, N. J., June 5, 1957. 
To Whom It May Concern: 

Elias and Mary Okopny have maintained a savings account with 
our bank since December 1, 1952. The present balance on account 
has been $3,000. 

Yours very truly, 


Frank J. Bonciorno, 
Assistant Cashier. 


Sworn and subscribed before me this 5th day of June 1957. 
[SEAL] STaNnLeY ZusKowsk1, Notary Public. 


Roosevett Hospirat, 
Middlesex County, Metuchen, N. J., June 4, 1957. 


Re i John Okopny, Mr. Elias Okopny, Box 166, East Millstone, 
N. J. 


AMERICAN CoNnsULATE GENERAL, 
Munich, Germany. 

Dear Str: Mr. Elias Okopny, father of John, has requested a 
statement from this hospital with reference to his son’s treatment for 
tuberculosis. Please be advised as follows: 

This hospital is a county hospital operated for the treatment of 
tuberculosis and other lung diseases and we will be willing to accept 
Mr. John Okopny as a patient. 

We will promptly notify the chief quarantine officer, United States 
Quarantine Station, Rosebank, Staten Island, N. Y., of the admission 
of John. 

We will submit a report of the inpatient’s clinical evaluation of 
his case and our X-rays to the chief quarantine officer. 

The patient, Mr. John Okopny, will not be discharged from this 
hospital to outpatient care until it is agreed upon by the chief quaran- 
tine officer and the patient will not be released from outpatient care 
until agreed upon by the chief quarantine officer. 

Very truly yours, 
Harry J. Wuirs, M. D., 
Superintendent and Medical Director. 


Mr. Frelinghuysen submitted the following letters in support of his 

bill: 

CoNnGREss OF THE UNITED STATES, 
House or REPRESENTATIVES, 
Washington, D. C., June 16, 1958. 

Re H. R. 7282, for the relief of Iwan Okopny. 

Hon. EmMAanvuet Cretier, 

Chairman, Committee on the -’udiciary, 
House of l?epresentatives, Washington, D. C. 

Dear CoL_LeacueE: This letter is written on behalf of my constit- 
uents, Mr. and Mrs. Elias Okopny, Box 166, East Millstone, N. J., 
parents of the above-captioned Iwan Okopny, and American citizens 
since April 1956. 
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The prospective immigrant is at present residing in Germany and 
his case is pending in the American consulate at Munich, Germany. 
Enclosed is a copy of the most recent letter which I have received from 
the consulate, dated May 29, 1958, from which it appears that there 
is no administrative remedy available in the case. The approved 
visa petition No. VP21-I-2297 was forwarded to the consulate on 
January 8, 1957. 

As you know, the United States Public Health Service disqualified 
Mr. Iwan Okopny for immigration due to tuberculosis. However, 
my constituents are anxious to sponsor their son’s entry into the 
United States for permanent residence and medical treatment. They 
believe that continued separation from his family is adversely affecting 
their son’s health. 

Mr. Iwan (John) Okopny registered at the American consulate 
general at Munich on August 22, 1952, under the nonpreference por- 
tion of the Polish quota and he was classified as a displaced person 
under the provisions of section 3 (c) of the Displaced Persons Act of 
1948, as amended. This case was first brought to my attention in 
May 1953. Therefore, I feel very strongly that this bill should be 
favorably reported and Mr. Iwan Okopny enabled to join his family 
in the United States. 

I am convinced that if permitted to enter the United States, Mr. 
Iwan Okopny will not become a public charge nor a menace to public 
health. His parents appear to be responsible citizens, financially 
reliable and prepared to provide medical treatment for their son. 
I believe continued enforced separation of this family can serve no 
good purpose. 


Thanking you for your kind consideration and with best wishes, 
Sincerely yours, 


Peter FRELINGHUYSEN, Jr., 
Member of Congress. 


AMERICAN CoNSULATE GENERAL, 
Munich, Germany, May 29, 1958. 


Hon. Peter FRELINGHUYSEN, Jr., 
House of Representatives, Washington, D. C. 


Dear Mr. FretinGuuyseEN: I refer to your letter of May 14, 1958, 
and our previous correspondence concerning the immigrant visa case 
of Mr. John Okopny. 

Mr. Okopny is currently ineligible to receive a visa under the pro- 
visions of section 212 (a) (6) of the Immigration and Nationality Act 
which applies to persons afflicted with tuberculosis in any form. 
Although eligible for medical reexamination in July 1958, United States 
Public Health Service physicians advise that there is little possibility 
of medical approval of Mr. Okopny’s case for several years. Un- 
fortunately, since Mr. Okopny is neither the child under 21 years 
old, the parent, or spouse of an American citizen or resident alien, 
he is not eligible for relief under the provisions of sectioa 6 of the act 
of September 11, 1957. 





IWAN OKOPNY 


Please let us know if we can be of further assistance to you in this 
case. 
Sincerely yours, 
Epwarp Paag, Jr., 
American Consul General. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 7282, as amended, should be enacted and 
accordingly recommends that it do pass, 


O 
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JUNE 18, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 627] 


The Committee on the Judiciary to whom was referred the joint 
resolution (H. J. Res. 627) for the relief of certain aliens, having 
considered the same, report favorably thereon with amendment and 
recommend that the joint resolution do pass. 

The amendment is as follows: 

On page 2, at the end of line 7, add the following: 


Upon the granting of permanent residence to such alien as 
provided for in this section of this Act, the Secretary of 
State shall instruct the proper quota- -control officer to deduct 
one number from the appropriate quota for the first year 
that such quota is available. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to grant the status of perma- 
nent residence in the United States to 12 persons, upon payment of 
the required visa fees; to cancel deportation proceedings in 3 cases; 
and to grant permanent residence to 1 person as of November 5, 1934. 
The joint resolution also provides for the appropriate quota deduc- 
tions and for the posting of bonds where necessary. 

The purpose of the amendment is to correct an error in drafting. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
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having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution would grant the status of perma- 
nent residence in the United States to eight persons upon payment of 
the required visa fees. This section also 1 provides for the appropriate 
quota deductions. The subjects of this section were beneficiaries of 
individual bills, as follows: 

H. R. 1380, by Mr. Dollinger. 
. R. 2091, by Mr. Multer. 
. R. 3896, by Mr. Delaney. 
. R. 4170, by Mr. Multer. 
R. 5344, by Mr. Buckley. 
.R.5517, by Mr. Santangelo. 
. R. 6665, by Mr. Burns of Hawaii. 
. R. 12342, by Mr. Baldwin. 

Section 2 of the joint resolution, as amended, would grant the status 
of permanent residence in the United States to one person upon the 
payment of the required visa fee. This section also provides for an 
appropriate quota deduction. This section further provides that the 
beneficiary’s natural father shall not, by virtue of such parentage, be 
accorded any right, privilege, or status under the Immigration and 
Nationality Act. The following individual bill was introduced in her 
behalf: 

H. R. 2962, by Mr. Multer. 

Section 3 of the joint resolution would grant the status of perma- 
nent residence in the United States upon the payment of the required 
visa fee to one person. This section further provides for the posting 
of a bond as surety that the beneficiary will not become a public charge. 
No quota charge ‘has been included in view of the fact that the bene- 
ficiary is entitled to nonquota status. She was the subject of the fol- 
lowing bill: 

H. R. 3692, by Mr. Delaney. 

Section 4 of the joint resolution would grant the status of perma- 
nent residence in the United States to two persons upon payment of 
the required visa fees. The beneficiaries were the subjects of the fol- 
lowing bills: 

H. R. 2658, by Mr. Halleck. 
H. R. 9754, by Mr. Baring. 

No quota charge was included in section 4 in view of the fact that 
one beneficiary is entitled to nonquota status and the other was pre- 
viously admitted to the United States for permanent residence. 

Section 5 of the joint resolution provides for cancellation of depor- 
tation proceedings in three cases. The beneficiaries were the subjects 
of the following bills: 

H. R. 5257, Mrs. Green of Oregon. 
H. R. 5293, by Mr. Burns of Hawaii. 
H. R. 6116, by Mr. Farbstein. 

Section 6 of the joint resolution provides for permanent residence 
in the United States as of November 5, 1934, in the case of one person 
who was the subject of the following bill: 

H. R. 10141, by Mr. Matthews. 

The facts in each case are printed below in the order that the names 

of the beneficiaries appear in House Joint Resolution 627, as amended. 
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H.R. 1380, by Mr. Dollinger—Anthony J. Chaia 


The beneficiary is a 29-year-old native of the British West Indies, 
a subject of Great Britain, who was last admitted to the United States 
as a visitor in April of 1954. He was inducted into the United States 
Army on May 4, 1956, and was honorably discharged on May 6, 1958. 

Certain pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization dated April 16, 
1957, to the chairman of ‘the Committee on the J udiciary. That letter 
and accompanying memorandum read as follows: 

DeEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 16, 1957. 
Hon. EmManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuartrman: In response to your request for a report rela- 
tive to the bill (H. R. 1380) for the relief of Anthony J. Chaia, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigr ation and 
Naturalization Service files relating to the beneficiary by the New 
Orleans, La., office of this Service, ‘which has custody of those files. 
According to the records of this Service, the beneficiary’s complete 
name is Anthony Joseph Chaia. 

The bill would grant the beneficiary per manent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 


The beneficiary is chargeable to the quota for the Leeward Islands, 
a subquota under the quota for Great Britain. 
Sincerely, 


J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANTHONY J. CHAIA, 
BENEFICIARY OF H. R. 1380 


The beneficiary, whose complete name is Anthony Joseph 
Chaia, was born on October 11, 1928, in St. Johns, Antigua, 
British West Indies, and is a subject of Great Britain. He is 
single and is presently a member of the United States Army 
stationed at Fort Polk, Leesville, La. He holds the rank of 
private and his total income from his military service is $85 
amonth. He has no other income or assets. The beneficiary’s 
education consists of the equivalent of 3 years of high school 
which he obtained in the British West Indies. His parents, 
2 sisters, and 1 brother reside in the British West Indies. 

The beneficiary was first admitted to the United States as a 
temporary visitor at New York, N. Y., on September 20, 1954. 
He thereafter returned to Antigua, British West Indies, on 
December 5, 1954. He last arrived in the United States on 
April 21, 1956, at Fredericksted, St. Croix, Virgin Islands, by 
plane asa temporary visitor for2 months. He registered for 
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Selective Service and on May 4, 1956, was inducted into the 
United States Army at Fort "Buchanan, P. R. He was 
sent to Fort Dix, N. J., on May 17, 1956, and transferred to 
Fort Polk, Leesville, La., on December 5, 1956. 


Mr. Dollinger submitted the following statement in support of his 
bill: 

Mr. Chairman and members of the committee, the bene- 
ficiary was born in St. Johns, Antigua, British West Indies 
and is a subject of Great Britain. 

He was first admitted to the United States as a temporary 
visitor in 1954. He thereafter returned to Antigua. He 
last arrived in the United States on April 21, 1956, at Fred- 
ericksted, St. Croix, Virgin Islands, by plane as a tem- 
porary visitor for 2 months. He registered for Selective 
Service and on May 4, 1956, was inducted into the United 
States Army in Puerto Rico; thereafter he was sent to Fort 
Dix. 

He applied for United States citizenship and was advised 
that he was illegally in the United States having been ad- 
mitted asa visitor for 2 months and having overst: ayed. 

He was honorably discharged from the Army on May 4 
1958. 

The Immigration and Naturalization Service advised me 
on May 7, 1958, that deportation proceedings would be in- 
stituted against him. 

Mr. Chaia is anxious to become a United States citizen 
and to be allowed to remain here. We have, in the past, 
granted United States citizenship to aliens who served in our 
‘Armed Forces. In view of Mr. Chaia’s excellent record of 
service in our Army, his good character, his background, and 
inasmuch as he cannot be afforded any administrative relief, 
I urge your committee to take favorable action on my bill in 
his behalf. It would seem that he should be entitled to every 
consideration in view of the service he has rendered our 
country. 


H. R. 2091, by Mr. Multer—Joseph Tawil 


The beneficiary is a 25-year-old native of Syria who is a citizen of 
Mexico by derivation through the birth of his parents in that country. 
He was admitted to the United States as a student in 1954 and en- 
listed in the United States Armed Forces in 1955 where he served until 
he was honorably discharged in November of 1957. His parents live 
in Syria. He has 2 aunts and 1 unele living in the United States. 

The pertinent facts in this case are contained in a letter dated Sep- 
tember 4, 1957, from the Commissioner of Immigration and Naturali- 
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zation to the chairman of the Committee on the Judiciary. That let- 
ter and accompanying memorandum read as follows: 


DrEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 4, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Drar Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 2091) for the relief of Joseph Tawil, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Dallas, 
Tex., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one quota number be deducted from the appropriate quota 
for the first year that such quota is available. 

The beneficiary is chargeable to the quota for Syria. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE JOSEPH TAWIL, BENEFICIARY, 
OF H. R. 2091 


The beneficiary, Joseph Tawil, was born on March 21, 
1933, in Aleppo, Syria. He is a citizen of Mexico by deriva- 
tion through the birth of his parents in that country. He 
is unmarried and is serving in the United States Army at 
Fort Sill, Okla. He has the rating of private, first class. 
His assets consist of $400 in a savings account. He has 2 
aunts and 1 uncle living in the United States. His parents 
live in Aleppo, Syria. 

Until coming to the United States the beneficiary had lived 
in Aleppo, Syria, and Beirut, Lebanon. He has a high- 
school education. He was last employed outside the United 
States by an uncle in Beirut, Lebanon, as a salesman for 
ladies’ and infants’ apparel. 

The beneficiary entered the United States at New York, 
N. Y., as a student on August 30, 1954, and was admitted 
to August 28, 1955. The period of his admission was subse- 
quently extended to August 2, 1956. He attended the Mirrer 
Yeshiva Central Institute in Brooklyn, N. Y., until the volun- 
tarily enlisted in the United States Army on November 29, 
1955. The beneficiary will be allowed to resume his status 
as a student when his service with the United States Army 
is terminated. If he does not resume or maintain such status, 
he will be permitted to depart voluntarily from this country. 
Should he fail to avail himself of either of these privileges, 
consideration will be given to instituting deportation pro- 
ceedings against him. 
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Mr. Multer submitted the following statement in support of his 
bill: 

Mr. Chairman, I appreciate the opportunity of making this state- 
ment to your committee in support of my bill, H. R. 2091, which I 
introduced on January 5, 1957, for the relief of Joseph Tawil. 

Joseph Tawil was born in Aleppo, Syria, on March 31, 1933, and 
came to the United States on a student’s visa. After attending school 
for 14 months, he volunteered for enlistment in the United States 
Army. He served for 2 years and was honorably discharged in 
November 1957, at which time he transferred to the Active Reserve 
Corps. 

Joseph is of the Jewish faith and has no future in Syria and would 
not dare return there, assuming for one moment that that country 
would receive him. 

He has 2 aunts and 1 uncle living in the United States. 

While Joseph Tawil was serving in the United States Army, his 
commanding officer informed me that he was conscientious, enthusi- 
astic, hardworking, and of high mental standards and moral char- 
acter. I urge the enactment of this bill. 

Thank you, Mr. Chairman. 


H. R. 3896, by Mr. Delaney—Chryssoula Fotinatos (Stevens) 


The beneficiary is a 34-year-old native and citizen of Greece who was 
admitted to the United States in 1948, coming to marry her United 
States citizen finance, a former serviceman. The marriage did not 
take place. Her subsequent marriage to another United States citizen 
was annulled at her request on the ground of fraud. In 1950 she 
married a lawfully resident alien from whom she obtained a divorce 
on a statutory ground. Her parents were admitted to the United 
States for permanent residence in 1954 under the provisions of the 
Refugee Relief Act of 1953, as amended, and are supported by the 
beneficiary and her brother, a citizen of the United States. 

The pertinent facts in this case are contained in a letter dated April 
25, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary regarding a bill 
then pending for the relief of the same person. That letter and ac- 
companying memorandum read as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 25, 19565. 
Hon. Emanven CELer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 3156) for the 
relief of Chryssoula Fotinatos (Stevens), there is attached a memo- 

randum of information concerning the beneficiary. This memoran- 

dum has been prepared from the. Immigration and Naturalization 
Service files relating to the beneficiary by the New York, N. Y., office 
of this Service, which has custody of those files. 
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The bill would grant the beneficiary the status of a permanent resi- 
dent of the United States upon payment of the required visa fee. 
also directs that one number be deducted from the appropriate immi- 
gration quota. 


The beneficiary is chargeable to the quota for Greece. 
Sincerely, 


s 


Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE CHRYSSOULA FOTINATOS (STE- 
VENS), BENEFICIARY OF PRIVATE BILL H. R. 3156 








The beneficiary was born on March 29, 1924, and is a native 
and citizen of Greece. Her only arrival in the United States 
was at New York, N. Y., on December 25, 1948. She was ad- 
mitted as a visitor for 3 months for the purpose of marrying 
one John A. Hionis, an honorably discharged veteran of the 
United States Armed Forces. 

This marriage never took place, but on August 22, 1949, in 
New York City, the beneficiary married Dimofanos Hounos, 
a United States citizen. in Brooklyn, N. Y., on April 1, 1950, 
her marriage to Mr. Hounos was annulled on the grounds of 
fraud, in an action in which the beneficiary was the plaintiff. 
On August 20, 1950, in New York City, she married again. 
This marriage to Nicholas S. Stevens, a legally resident alien, 
was terminated by divorce in New York City on the grounds 
of his adultery. 

The beneficiary always resided in Greece until her arrival 
in the United States. She has a high-school education. She 
presently resides in Astoria, Long Island, N. Y. She has 
been employed as a hairdresser since October 1952, at a salary 
of $48 weekly by Elizabeth Arden, Inc., 1 East 54th Street, 
New York City. A married brother, who is a United States 
citizen, and her father and mother who arrived in the United 
States in December 1954 as immigrants, live in New York 
City. She estimates her assets at $1,000. She has stated she 
and her brother support her parents. 

Deportation proceedings had been instituted on December 
6, 1951, on the grounds that after admission as a visitor, she 
had remained in the United States for a longer time than 
permitted. On June 23, 1953, the Board of Immigration 

Appeals denied her application for suspension of depor tation 
based on her second marriage, but granted her the privilege 
of preexamination and voluntary departure. She failed to 
avail hereself of this privilege for which she is no longer eligi- 
ble. She has now been granted until August 1, 1955, to de- 
part voluntarily. 


Chryssoula Fotinatos (Stevens) was born in Greece on 
March 29, 1924. Entered the United States under the so- 
called GI Bride Act in December 1948 for the purpose of 
















Delaney submitted the following statement and affidavit in 
support of his bill: 
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marrying John A. Hionis, an honorably discharged veteran. 
The marriage never took place. 

On August 22, 1949, the beneficiary married Dimofanos 
Hounos, an American citizen. This marriage was annulled 
on the grounds of fraud on April 1, 1950, in an action brought 
by the beneficiary. On August 20, 1950, she married Nicholas 
S. Stevens, a legally resident alien. This marriage was ter- 
minated by divorce on the grounds of his adultery in Septem- 
ber 1954. 

Deportation proceedings were instituted on December 6 
1951, on the grounds that she had overstayed the period per- 
mitted under her visitor’s visa. On June 23, 1953, the Board 
of Immigration Appeals denied her application for suspen- 
sion based on her sec ond marriage. 

In August 1953, the island of Cephalonia, Greece, was de- 
stroyed by an earthquake, and the family property of the 
beneficiary was completely wiped out. As a result of this 

catastrophe, her brother, an American citizen, sponsored their 
parents under the Refugee Relief Act, and they were ad- 
mitted as permanent residents in December 1954. 

The beneficiary is employed as a hairdresser by Elizabeth 
Arden, Inc., in New York City, and contributes to the sup- 
port of her parents. Her deportation to Greece would work 
hardship on the parents, and also on herself, since she has 


no home to return to in Greece, and no assurance of a liveli- 
hood there. 


Strate or New York, 
County of Queens, City of New York, ss: 

I, Chryssoula Fotinatos, being first duly sworn on oath depose and 
say: 

That I was born at the village of Marcopoulon, Cephalonia, Greece, 
on March 29, 1924; my father’s name is Petros Fotinatos and the name 
of my mother is Katherine Fotinatos (nee Georgatos), both were born 
at Marcopoulon, island of Cephalonia, Greece (where I was born) 
and both are now in the United States; both came under the invitation 
of my brother and their son, Dennis Fotinatos, a veteran of War 
World II, who served with Batallion No. 504, 82d Airborne, United 
States Air Force, now residing 26-75 30th Street, Astoria (Long 
Island), N. Y.: my parents living with my said brother at whose 
invitation they both came to the United States; 

That I came to the United States on December 25, 1948, by air, 
BOAC (British plane) landing at LaGuardia Field, Long Island, 
is Sat 

That I am in the United States ever since my arrival; that I never 
was a Communist, never belonged to any subversive organization 
neither in Greece where I lived till I came to the United States nor 
in the United States; never was arrested or charged with any crime 
anywhere; 

That I came in the United States, under the GI Bright law, at 
the invitation of John Hionis, of New York City, who subsequently 
changed his mind and did not marry me, but thereafter, on August 
19, 1949, I was married to Dimofanos Hounos, of New York City, 
an American citizen, but our marriage was annulled on May 1, 1950, 
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in Brooklyn, N. Y.; that on August 20, 1950, I was married to Nick 
Stevens, w ho deserted me on June 1, 1952, and on September 24,. 
1954, I obtained a divorce from said N Jick Stevens and in a short while 
my divorce will by final decree, not only give me an absolute di- 
vorce, but also I expect will restore my maiden name “Fotinatos” 
instead of “Stevens” ; 

That on August , 1953, the island of Cepfalonia, Greece, was de- 
stroyed by earthquake and all the family property was also destroy ed, 
including houses, outer buildings, and deprived all members of. the 

family to obtain a livelihood, and that was the main reason my said 
brother brought our parents to the United States since December 7 i, 
1954; that all members of our family are now in the United States, 
except two married sisters residing in other parts of Greece—not on 
the island of Cepfalonia; that I am now working at one of the stores 
of Elizabeth Arden, 1 East 54th Street, New York City, and have 
been working there for about 3 years, specializing as dressmaker of 
high desirable artistic nature; that the Immigration has ordered me 
to leave the United States on or before the end of this month and I 
have no place to go—all my family is in the United States—only a 
private bill to become law will save me from deportation. 


Curyssouna Forraros, 
(Otherwise known as Chryssoula Stevens). 
Subscribed and sworn to before me this 5th day of January 1955. 
Jack S. Dorris, Votary Public. 
My commission expires March 30, 1955. 
H. R. 4170, by Mr. Multer—Ezra Gindi. 

The beneficiary is a 23-year-old native and citizen of Syria who- 
was admitted to the United States as a student in April 1954. He 
was inducted into the United States Armed Forces in 1956 where 
he served honorably until 1958. His parents live in Syria and he has 
an aunt who resides in this country. 

The pertinent facts in this case are contained in a letter dated June 
18, 1957, from the Commissioner of Immigration and Naturalization 


to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DeEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 13, 1957. 
Hon. EMANnvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 4170) for the relief of Ezra Gindi, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New ark,, 
N. J., office of this Service, which has custody of those files. 
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The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Syria. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE EZRA GINDI, BENEFICIARY OF 
H. R. 4170 


Pes beneficiary, Ezra Gindi, a native and citizen of Syria, 
ras born on January 5, 1935, at Aleppo. He attended school 
in i Ades from 1941 to 1947 and in Beirut, Lebanon, from 
1947 to 1953. From April 13, 1954, to April 19, 1956, he at- 
tended the Mirrer Yeshiva Central Institute, a rabbinical col- 
lege, in Brooklyn, N. Y. He has never married. On April 
19, 1956, he was inducted in the United States Army and is 
now serving in Germany, with the rank of private. His pres- 
ent mailing address is: U S-51369186, Headquarters, Head- 
quarters Company, 7915 United States Army, Liaison Group, 
APO 154, Stuttgart, Germany. His assets consist of a num- 
ber of United States savings bonds with a retirement value 
of $400. An aunt, residing in the United States, receives a 
monthly allotment of $18.75 which she deposits in the alien’s 
savings account. His parents reside in Beirut. 
The beneficiary last arrived in the United States on April 
, 1954, at Boston, Mass., and was admitted temporarily as 
a student, in possession of a Mexican passport. He was 
granted several extensions of stay, the last of which expired 
on April 13,1957. The benefiiciary has manifested an inten- 
tion to remain in the United States permanently and is, there- 
fore, regarded as no longer maintaining his student status. 
However, in line with service procedures, deportation pro- 
ceedings will be held in abeyance until the alien has completed 
his term of military service. 

The alien has testified that he and his parents were born in 
Syria and never resided in Mexico. The Mexican passport 
which he presented at the time of his last entry into the United 
States, issued on February 28, 1954, in Beirut, indicated, how- 
ever, that he is considered a Mexican citizen because of the 
acquisition of Mexican citizenship by his parents at birth 
through their parents. The Mexican consul in New York, 
N. Y., has advised that the beneficiary could not derive Mexi- 
can citizenship from his parents if they had never resided 
in Mexico. It is alleged that the alien’s grandparents were 
citizens of Mexico, but citizenship does not descend to the 
third generation under the laws of Mexico. The beneficiary 
has claimed that he did not apply for a Syrian or a Lebanese 
passport because of anti-Semitism in those countries. 


3 
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Mr. Multer submitted the following statement in support of his bill : 


Mr. Chairman, I appreciate the opportunity of making this 
statement to your committee in support of my bill, H. R. 
4170, which I introduced on January 30, 1957, for the relief 
of Ezra Gindi. 

‘zra Gindi was born in Aleppo, Syria, on January 5, 1935. 
He came to the United States in 1954 on a student’s visa. 

He enlisted in the United States Army in 1955 and served 
overseas. He was honorably discharged in 1958, at which 
time he transferred to the Active Reserve Corps. 

While serving in the United States Army, Ezra Gindi’s 
commanding officer informed me that he was an excellent 
soldier in every respect—courteous, obedient, enthusiastic, 
and honest. 

Ezra is of the Jewish faith and has no future in Syria and 
would not dare return there, assuming for one moment that 
that country would receive him. 

I feel that he would be a definite asset to our country should 
he be granted citizenship. I urge the enactment of this bill. 

Thank you, Mr. Chairman. 


H. R.5344, by Mr. Buckley—Sun Hsi Zen Yung (also known as Yung 
Sun Hsi Zen) 

The beneficiary is a 50-year-old native and citizen of China who is a 
widow. She was admitted to the United States as a visitor in 1954 
and resides with her daughter, 1 of her 3 children who are lawfully 
resident aliens in the United States. She has 2 other children, 1 in 


the United States as a student and the other is a resident of Germany. 
Certain pertinent facts in this case are contained in a letter from 
the Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary regarding a bill pending during 
the 84th Congress for the relief of the same person. ‘That letter, dated 
May 17, 1956, and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1956. 
Hon. Emanvet CEter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuiatrman: In response to your request for a report rela- 
tive to the bill (H. R. 9105) for the relief of Sun Hsi Zen Yung (also 
known as Yung Sun Hsi Zen), there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files relat- 
ing to the beneficiary by. the New York, N. Y., office of this Service, 
which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
» Commissioner. 
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MEMORANDUM OF INFORMATION FOR IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE SUN HSI ZEN YUNG (ALSO 
KNOWN AS YUNG SUN HSI ZEN), BENEFICIARY OF H. R. 9105 


The beneficiary, Sun Hsi Zen Yung (also known as Yung 
Sun Hsi Zen), is a native and citizen ‘of China who was born 
on December 17, 1907. She is a widow and resides with a 
daughter at 2420 Sedgwick Avenue, Bronx, N. Y. She was 
married to Wei-Zung Yung in China in May 1925. Her hus- 
band died in July 1939. She has 4 children in the United 
States: 2 sons and a daughter have pending applications 
for adjustment of status under section 6 of the Refugee Relief 
Act of 1953 and another son is in student status. She also 
has a daughter who resides in Germany. Her other close 
relatives are her father, a brother, and two sisters who are 
natives and residents of China. The beneficiary is supported 
by her children. She has no assets other than personal prop- 
erty. Prior to coming to the United States she resided in 
Brazil for 2 years. 

The beneficiary arrived in the United States on August 21, 
1954, as a visitor at San Juan, Puerto Rico, and was ad- 
mitted to February 20, 1955. She received several exten- 
sions of stay, the last of which expired on February 20, 1956. 
Deportation ’ proceedings were instituted on March 7, 1956, 
on the ground that she remained in the United States be- 
yond the period of time authorized. On March 14, 1956, 
after a hearing, an order was entered granting her voluntary 
departure in lieu of deportation with the alternative of de- 
portation if she failed to comply. 


Subsequent to the submission of the above report, the Immigration 
and Naturalization Service advised the committee that the names 
of the beneticiary’s three children who are lawfully resident aliens 
in the United States are as follows: Margaret Li, A-6967693; David 
Yung, A-10088896 ; Richard Yung, A-7882493. 

Their applications for adjustment of their immigration status to 
that of lawfully resident aliens under the provisions of section 6 of 
the Refugee Relief Act of 1953, as amended, were submitted to Con- 
gress by the Attorney General and were approved on House Concur- 
rent Resolution 89 and House Concurrent Resolution 194, 85th Con- 
gress, 1st session. 

Mr. Buckley also submitted the following letter in support of his 


bill. 


STATEMENT 


The beneficiary of this bill was born on December 17, 1907, 
in China. She is a widow and at the present time resides 
with a son in the Bronx, N. Y. She was admitted to the 
United States at San Juan, Puerto Rico, on August 21, 1954, 
as a visitor for pleasure. She received an extension of her 
stay for the purpose of being present at the birth of one of 
her daughter’s children in 1955. She has also received an 
additional extension. 
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Her family is scattered. Her father, brother, and two 
sisters live in China. She has a daughter who resides in 
Germany. The rest of her close personal relatives are her 
four other children who are all residents of the United 
States. She is supported by her children. 

Since those closest to her are in the United States, she 
desires to remain here spending her days with her children 
and grandchildren. 


Mr. Buckley also submitted the following letter in support of his 
bill: 
DrEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
New York, N.Y., June 11, 1958. 
Hon. Cuartes A. Buck.ey, 
House of Representatives, Washington, D.C. 

Dear ConcressMAN Bucxtey: In response to your letter of June 9, 
1958, the following information is furnished regarding the children 
of Sun Hsi Zen Yung (also known as Yung Sun Hsi Zen) for whom 
private bill H. R. 5344 is pending before'the Subcommittee on Immi- 
gration of the House Judiciary Committee. 

The applications for adjustment of status under section 6 of the 
Refugee Relief Act of 1953 submitted by the two sons and daughter 
of Mrs. Yung have been approved and they are now considered per- 
manent resident aliens in the United States. The cases of daughter, 
Mrs. Margaret Yung Li and son, David Chih-Chian Yung, were 


=) 


approved by Congress, Joint Resolution No. 89, dated May 24, 1957. 
The case of son, Richard Chih Shin Y ung, was approved by Congress, 


Joint Resolution No. 194, dated August 22, 1957. 
Sincerely, 
Joun L. Murrr, 
District Director, New York District. 
H.R.5517, by Mr. Santangelo—Dusan Lezaja 


The beneficiary is a 26-year-old — and citizen of Yugoslavia 
who was admitted to the United States as a visitor in 1955 and resides 
with his father, a citizen of the United States, in New York City. His 
mother is deceased and two sisters and a brother reside in Yugoslavia. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated June 20, 1956, 
to the chairman of the Committee on the Judici iary, regarding a bill 
then pending for the relief of thesame person. T hat letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 20, 1956. 
Honorable EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 10278) for the relief of Dusan Lezaja, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
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Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 
J.M. Swine, 
Commissioner. 
Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE DUSAN LEZAJA, BENEFICIARY OF 
H.R. 10278 


The beneficiary was born on May 9, 1982, at Zablace, Yugo- 
slavia, and is a citizen of that country. He resides with his 
father at 519 West 48th Street, New York, N. Y. He is em- 
ployed as a factory helper for Metal Industries, Inc., 22-44 
33d Street, Long Island City, Queens, N. Y., and earns ap- 
proximately $50 per week. ‘The beneficiary’s only other close 
relatives are two sisters and a brother who are citizens and 
residents of Yugoslavia. 

The beneficiary’s only entry into the United States occurred 
on November 14, 1955, at New Y ork, N. Y., at which time he 
was admitted under a $500 maintenance of status and de- 
parture bond as a visitor for a period of 3months. Deporta- 
tion proceedings were instituted on February 8, 1956, on the 
ground that he failed to maintain the nonimmigrant status 
in which he was admitted. After a hearing he was found 
deportable on February 17, 1956, and was granted voluntary 
departure with the alternative of deportation if he failed to 
depart voluntarily. On March 2, 1956, the bond was declared 
breached. The beneficiary having failed to avail himself of 
the privilege of voluntary departure, a warrant of deporta- 
tion was issued on March 30, 1956. 

Josip Lezaja, the beneficiary’s father and upon whom he 
has been dependent for support, is a United States citizen and 
employed as a longshoreman earning $100 a week. He has 
assets amounting to $7,000 in cash savings. It is alleged that 
the father suffers recurring attacks of chest pains and dis- 
ability due to arteriosclerosis of the coronary arteries, that 
such pains are usually precipitated by emotional stress, and 
that having to part with his son would impose a serious strain 
on his heart. 


Mr. Santangelo submitted the following statement in support of his 
bill: 


The beneficiary of this bill i is a native of Yugoslavia, who 
last entered the United States as a visitor on November 14, 
1955, at New York, N. Y. Since his arrival, he has been 
living with his father, Mr. Joso Lezaja, a naturalized citizen 
of the United States. 
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Mr. Lezaja’s father was naturalized on July 7, 1949, by the 
United States District Court for the Southern District of 
New York. Immediately upon his naturalization, he under- 
took to secure exit visas for his wife and only child in order 
to bring them here from Yugoslavia. However, these plans 
did not materialize, as his wife was critically ill at the time, 
and unable to leave. She eventually died in 1954. Had it 
not been for the mother’s illness, Mr. Duzan Lezaja could 
have entered the United States as a nonquota immigrant, 
namely, the minor son of a United States citizen. How ever, 
being now over 21 years of age, he is only entitled toa fourth 
preference, which under the Yugoslavian quota is heavily 
oversubscribed. 

Mr. Josco Lezaja, the father, is suffering from a serious 
cardiac condition, and is presently under the care of a physi- 
cian. He has no other close relatives residing in the United 
States, and were his son to leave, he would be completely 
alone in this country 

Dusan Lezaja, who is single, is a skilled mechanic, pres- 
ently employed with the Micri Manufacturing Co., Inc., in 
New coh doing precision work, 

Efforts have been made by the beneficiary to adjust his 
status by filing with the Immigration and Naturalization 
Service an application for preexamination and voluntary 
departure. However, since the fourth preference Yugo- 
slavian quota is now 4 years in arrears, this application was 
not approved. 

Mr. Lezaja is violently opposed to communism and has 
expressed strong antipathy to the thought of ever returning 
to Yugoslavia. “His record is without blemish. He has never 
been arrested or convicted of any crime, and his entire back- 
ground is such as to indicate that he would make a loyal resi- 
dent and citizen of the United States. 

It would seem to me that it would be completely unfair and 
extremely harsh to separate this son from his seriously ill 
father and in view of the contribution which Mr. Lezaja is 
now making to the advantage of this country, I respectfully 
urge approval of this bill. 

H.R. 6665, by Mr. Burns of Hawaii—Amor A. Paraso 

The beneficiary is a 25-year-old native and citizen of the Philippine 
Tslands who was admitted to the United States as a student in 1951. 
He was inducted into the United States Armed Forces in 1955, and his 
term of service will end on September 12, 1958. The beneficiary’s 
natural father, a citizen of the United States, has provided for the 
support and education of his son since his birth. 
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The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the “Judiciary. That letter, dated September 9, 
1957, and accompanying memorandum read as follows: 


DerpaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 9, 1957. 
Hon. EmMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Drar Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 6665) for the relief of Amor A. Paraso, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Honolulu, T. H., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for the Republic of the 
Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE AMOR A. PARASO, BENEFICIARY 
OF H. R. 6665 


Information concerning the case was obtained from Bene- 
fico Felipe Paraso, the beneficiary’s natural father. 

The beneficiary, whose full name is Amor Andres Paraso, 
was born out of wedlock at San Fernando, La Union, Philip- 
pines, on June 3, 1933, and is a citizen of that country. He is 
single and is presently serving in the United States Army in 
Korea. Benefico F. Paraso stated that he is the natural 
father of the beneficiary and that Soledad Andres, whom he 
never married, is the mother. She was subsequently married 
and 3 children were born to her whose ages are from 11 to 20 
years. All are native residents of the Philippines. Benefico 
F. Paraso, who was born in the Philippines in 1909, was mar- 
ried to Socorro Ligot in Manila in 1935 and both have be- 
come naturalized United States citizens since immigrating to 
Hawaii in 1937. They have 3 children born in Hawaii who 
presently reside with them. 

Mr. Paraso stated that he has provided for the beneficiary’s 
support and education since birth. Mr. Paraso has been em- 

oyed as a mechanical engineer at the Pearl Harbor Naval 
Spy ard since 1939 and his salary is $10,400 annually. His 
assets consist of a duplex house valued at $35, 000, free of en- 
cumbrance, and personal property, household effects, and an 
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automobile with an aggregate value of $5,000. He receives 
$75 monthly income from the rental unit of his duplex home. 
He owes $400 for household bills. 

Mr. Paraso assisted the beneficiary in applying for an im- 
migrant visa at the United States consulate, Manila, Philip- 
pines, in 1947. The American consul advised the beneficiary 
that he had been placed on the immigrant waiting list but due 
to the oversubscribed quota for the ‘Philippines, final consid- 
eration could not be given to the issuance of an immigrant 
visa for several years. However, in August 1951, he was 
granted a nonimmigrant student visa and he was admitted 
in that status at Honolulu, Hawaii, on August 20,1951. He 
was graduated from high school in his native country and 
then attended the University of Hawaii as a premedical stu- 
dent from September 1951 until September 1953 when he was 
denied readmission because of poor academic performance. 
He thereafter attended Jackson College in Honolulu and re- 
ceived a bachelor of science degree in mathematics when he 
was graduated in June 1955. 

Following admission of the alien as a student in 1951, ex- 
tensions of stay were granted to January 21, 1955. Investi- 
gation by this Service of alleged violation of status disclosed 
‘he had certified in writing to his local board of the Selective 
Service on September 21, 1954, that he was not a student and 
did not intend to continue his education and requested volun- 
tary induction into the Armed Forces in order to obtain per- 
manent residence through military service. Deportation pro- 
ceedings were instituted on November 12, 1954, on the ground 
of failure to maintain status. On December 29, 1954, after 
a hearing, it was held that he was maintaining his student 
status and the proceedings were ordered terminated, which 
order was affirmed by the Board of Immigration Appeals on 
February 18, 1955. Thereafter, an extension of stay was 
granted to January 21, 1956. He was inducted into the 
United States Army at Honolulu, Hawaii, on September 13, 
1955. His nonimmigrant status is considered suspended dur- 
ing the period of milits ary service, which will be completed on 
Sain ad 12, 1957, with probable discharge at Honolulu, 

lawail. 


Mr. Burns of Hawaii appeared before a subcommittee of the Com- 
mittee on the Judiciary and testified in support of his bill, as follows: 


Mr. Chairman, this opportunity to testify on behalf of 
Sp3c Amor A. Paraso, beneficiary of H. R. 6665, a bill to 
admit Mr. Paraso as a permanent resident, is deeply appre- 
ciated. 

Mr. Paraso is the illigimate child of Benefico F. Paraso, 
a naturalized citizen of the United States. The natural 
father, Mr. Benefico Felipe Paraso, provided for the support 
and education of the beneficiary who came to the United 
States as a nonimmigrant student on August 20, 1951. An 
immigrant visa had been applied for in 1947. The benefi- 
ciary attended school in Honolulu and graduated from Jack- 
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son College there with a bachelor of science degree in mathe- 
matics in J une 1955. 

On September 13, 1955, the beneficiary was inducted into 

the United States Army, served in Korea for some time and 
is presently in service on "the continental United States. His 
last extension of stay expired on January 21,1956. His non- 
immigrant status is ‘considered suspended duri ing his term of 
service in the Army which will expire on September 12, 1958. 
The beneficiary has indicated to me a desire to continue serv- 
ing in the United States Army but he has been informed by 
the Army legal assistance that he will not be allowed to re- 
enlist because of his citizenship status. 

Mr. Chairman, had Public Law 85-316, enacted as a result, 
of the vision and understanding of yourself and the members 
of this committee, been in existence for a number of years, 
the necessity for H. R. 6665 would not exist. 

However, the beneficiary has no other means available to 
him for permanent residence in this country. The circum- 
stances of his case are such that I respectfully urge your 
favorable consideration. 

H. R. 12342, by Mr. Baldwin—Florentina Pacana Laurente 

The beneficiary is a 26-year-old native and citizen of the Philippine 
Islands. She is single and resides in California with her mother, a 
sister, and two brothers, all of whom are lawfully resident aliens in 
the United States. She was admitted to the United States as a 
visitor on August 18, 1957, because of the serious illness of her father, 
a citizen of the United States. Legislation was then pending which 
provided that she be considered the minor alien child of her father. 
The provisions of that bill, H. R. 1810, were incorporated in House 
Joint Resolution 436 which became Private Law 85-358 on March 6, 
1958. Her father died on March 14, 1958, and that law is ineffective 
since the beneficiary has no citizen parent to file a visa petition in 
her behalf. 

The pertinent facts in this case are contained in a ye oe from the 
Commissioner of Immigration and Naturalization, dated June 9, 
1958, which reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 9, 1958. 
Hon. Emanvuet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H. R. 12342) for the relief of Florentina 
Laurente, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the 
Immigration and } Naturalization Service files relating to the bene- 
ficiary by the San Francisco, Calif., office of this Service, which has 
custody of those files. 
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The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FLORENTINA LAURENTE, 
BENEFICIARY OF H, R. 12342 


The beneficiary, whose full name is Florentina Pacana 
Laurente, was born on August 16, 1931, at Fort William Mc- 
Kinley, Rizal, Philippine Islands, and is a citizen of that 
country. She is single and resides at 320 Pennsylvania 
Street, Vallejo, Calif., with her mother, a sister and two 
brothers. Inthe Philippines the beneficiary attended Manila 
Central University for 1 year and previously studied for 2 
years at Santo Tomas University in Manila pursuing a pre- 
medical course. She has no income or assets and is supported 
by the insurance and retirement annuiiy of her deceased 
father. All of the beneticiary’s immediate family reside per- 
manently in the United States. 

The beneficiary was admitted on August 18, 1957, at San 
Francisco, Calif., as a temporary visitor and was granted an 
extension of stay until June 15, 1958. 

Her father was a naturalized United States citizen and 
served honorably in the United States Army from June 30, 
1919, to November 30, 1947. Private Law 358 in the 85th 
Congress, approved March 6, 1958, would have conferred 
nonquota status upon the beneficiary had her father executed 
a visa petition in her behalf. He died on March 14, 1958, 
before doing so. 

This Service contemplates no action at this time to enforce 
the beneficiary’s departure from the United States. 


Mr. Baldwin, the author of H. R. 12342 and H. R. 1310, submitted 
the following letter in support of his bill: 


House or RepresENTATIVES, 

Washington, D.C., May 6, 1958. 
Hon. Francis E. Water, 

Chairman, Subcommittee on Immigration and Nationality, 
Tlouse Judiciary Committee, Washington, D. C. 

Dear Mr. Water: I am enclosing a copy of H. R. 12342, which I 
introduced in the House on May 5, 1958, for the relief of Florentina 
Laurente. 

This is an unusual case due to the fact that H. R. 1310, which I intro- 
duced in the 1st session of the 85th Congress, was passed into Private 
Law 85-358, which provided that Florentina Laurente shall be held 
and considered to be the minor alien child of Anselmo Laurente, a 
citizen of the United States. Miss Laurente is now living with her 
mother and 1 sister and 2 brothers at 320 Pennsylvania Street, Vallejo, 
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Calif., which is in my district. Her parents came to the United States 
from the Philippine Islands with their other children several years 
ago. However, Florentina was barred from proceeding to the United 
States with them because she had alre: dy reached 21 years of age and 
therefore could not be considered as a minor child of Mr. and Mrs. 
Laurente for immigration purposes. 

While H. R. 1310 was pending in Congress, Florentina’s father be- 
came seriously ill in Vallejo. At that time I contacted the American 
consul at Manila, and was able to obtain the issuance of a visitor’s 
visa to Florentina so that she might proceed by air to the United 
States to be with her father. Mr. Laurente’s condition became prog- 
ressively worse, and he passed away during the 24-hour period that 
the President was signing H. R. 1310 into law. He died without 
knowing of this final action on the bill. 

As soon as this private law was passed I contacted the Immigration 
and Naturalization Service in San Francisco advising them of this 
action, and requested them to process the necessary papers so that 
Florentina could remain in the United States as a permanent resi- 
dent. However, I am now advised by the district director of this 
Service that inasmuch as her father is no longer living, she cannot 
take advantage of Private Law 85-358, inasmuch as it provided that 

she would be regarded as the alien minor child of Anselmo Laurente 
so that he could file a visa petition for her admission as a nonquota 
immigrant, which is now impossible. Florentina’s mother is not a 
citizen of this countr y: 

Therefore, I have now introduced the attached bill, H. R. 12342 
which provides that Florentina Laurente shall be held and ead 
ered to have been lawfully admitted to the United States for perma- 
nent residence. I also wish to point out that H. R. 8865 was 
introduced by me in the 84th Congress on behalf of Miss Laurente, 
but that no action was taken on this bill, which is why I reintroduced 
H. R. 1310 in the 85th Congress. 

an to the fact that such a long time has elapsed since action was 
begun on legislation on behalf of “Miss Laurente, and due to the fact 
that she is now the oldest child in the family to assist her mother now 
that her father is deceased, I would deeply appreciate immediate 
action on H. R. 12342, so that this bill may be passed into law before 
the 85th ace adjourns. All departmental reports have been 
filed on this case, and it would appear unnecessary to have additional 
reports filed. Will you please advice me if action on this bill may be 
expedited in view of the circumstances described in this letter ? 

With kindest regards. 

Sincerely yours, 
JoHn F. Barpwiy, 
Member of Congress. 


H.R. 2962, by Mr. Multer—Sarina Goldman Tawil 


The beneficiary is an 18-year-old native of Japan who was admitted 
to the United States as a visitor in 1947 and was adopted in 1956 by 
her sister and brother-in-law, lawfully resident aliens in the United 
States. The beneficiary’s father is a citizen and resident of Israel, 
and she has been in custody of her adoptive parents since her mother’s 
death in 1945. She also has a brother who is a lawfully resident alien 
in the United States. 
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The pertinent facts in this case are contained in a letter dated 
Septeedbie 12, 1957, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 12, 1957. 
Hon. EManvuen Cener, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 2962) for the relief of Sarina Goldman Tawil, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary ‘by the 
New York, N. Y., office of this service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one sbuler be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE SARINA GOLDMAN TAWIL, BENE- 
FICIARY OF H. R. 2962 


The beneficiary, Sarina, Goldman Tawil, also known as 
Sarina Selim Goldman, was born in Japan on November 9, 
1939. She now appears to be stateless. She is presently 
attending high school and is employed by the eee 
Life Insurance Co., New York, N. Y., every other week a 
part of a cooperative program conducted at her high sched. 
The beneficiary earns $47 a week for each week that she is 
employed. Her assets consist of personal property valued 
at $500 and an $800 savings account. On August 3, 1956, 
an order of adoption was signed by the surrogate of the 
county of Kings, State of New York, whereby Nissim S. 
Tawil and Esther Tawil became the beneficiary’s adoptive 
parents. The beneficiary was previously a ward of Mr. and 
Mrs. Tawil who have cared for her since her mother’s death 
in December 1945. Her only other close relatives are her 
father who is a resident and citizen of Israel and her brother 
who is a permanent resident of the United States and resides 
in Brooklyn, N. Y. 

The beneficiary entered the United States on July 2, 1947, 
as a temporary visitor. She received extensions of her tem- 
porary admission to October 8, 1949. A further extension of 
time was denied and she was directed to leave the United 
States by January 31, 1950. On May 18, 1950, she was made 
the subject of deportation proceedings ‘through the service 
upon her of a warrant of arrest charging that she remained 
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in the United States for a longer time than authorized by 
law. After a hearing, she was granted permission to depart 
voluntarily, and upon her failure to do so, a warrant of de- 
portation was issued on December 28, 1952, and is still out- 
standing. On July 12, 1955, her application for adjustment 
of her status under seotton 6 of the Refugee Relief Act of 
1953, was denied on the ground that she was unable to estab- 
lish that she could not return to the country of her birth 
because of persecution or fear of persecution on account of 
race, religion, or political opinion. The beneficiary last re- 
sided in Japan prior to her entry into the United States. 
The Japanese consul in New York informed this Service that 
his Government would not issue documents to the beneficiary 
for entry into Japan. The consul stated that the alien did 
not acquire Japanese citizenship on the basis of her birth in 
Japan because she was born of parents who were not Japanese 
citizens. 

The sponsor, Nissim S. Tawil, was born in Jerusalem on 
December 31, 1904, and is stateless. He entered the United 
States on three occasions, and departed after each entry. He 
last entered the United States on May 31, 1956, as a per manent 
resident. He is presently residing in Brooklyn, N. Y., and is 
a rabbi connected with the Shaare Zion Congregation, Brook- 
lyn, N. Y. His salary is $7,000 per annum. His assets con- 
sist of a $28,000 equity in real property, and real property in 
Japan valued at $35,000, which is entirely owned by him. He 
also has personal property valued at $3,000. 


Mr. Multer submitted the following statement in support of his bill: 


Mr. Chairman, I appreciate the opportunity of making this 
statement to your committee in support of my bill, H. R. 2962, 
which I introduced on January 14, 1957, for the relief of 
Sarina Goldman Tawil. 

Miss Sarina Goldman Tawil was legally adopted by my 
constituents, the Reverend Nissim S. Tawil and Mrs. Tawil, 

435 Avenue S, Brooklyn, N. Y., on August 3, 1956, in the 
Surrogate Court in Brooklyn, N. Y. 

Sarina was born on November 9, 1939, in _Kobe, Japan, a 
citizen of Syria, and arrived in the United States with Mrs. 
Tawil and the latter’s children at San Francisco on July 2 
1947, traveling on a certificate of identity valid for entry into 
Syria. Sarina is the sister of Mrs. Tawil. Sarina’s mother 
was killed in an automobile accident in Kobe in December 
1945. Her father did not want his child to return to Syria, 
as conditions were worsening for the Jews there and he, in 
fact, was making efforts to flee the country. Sarina has never 
seen her father, but has been raised as one of the children of 
Rabbi and Mrs. Tawil. She calls them mother and father. 

Sarina Goldman Tawil is a pleasant young person, is quite 
American in her appearance, thoughts, ‘and aspirations. 
Having lived here since the age of 7, she scarcely recalls any 
other life. She also has a married brother, Mr. Isaac Gold- 
man, who resides in New York. 





RELIEF OF CERTAIN ALIENS 23 


Deportation for Sarina Tawil would be an unthinkable 
tragedy. I urge the enactment of this bill. 
Thank you, Mr. Chairman. 


H. R. 3692, by Mr. Delaney—Lelas Constantinos Tsamopoulos 

The beneficiary is a 54-year-old native and citizen of Greece who 
is the wife of a United States citizen. She was first admitted to 
the United States for permanent residence in 1931 and was natural- 
ized in this country in 1933. Her citizenship was canceled by court 
action. She was last admitted to the United States as a visitor in 
1946, and was admitted to a State mental hospital in 1948, where she 
remained until 1955 except when released several times on conva- 
lescent care. She has a United States-citizen son by a former mar- 
riage who is serving in the United States Armed Forces. 

The pertinent facts in this case are contained in letters dated June 
8, 1955, and May 17, 1957, from the Commissioner of Immigration 
and Naturalization to the chairman of the Committee on the Ju- 
diciary which read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 3, 1955. 


Hon. EMAnveEt CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 
Drar Mr. Cuamman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 4827) for 


the relief of Lelas Constantinos Tsamopoulos, there is attached a 
memorandum of information. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the New York, N. Y., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiary the status of a permanent res- 
ident of the United States upon payment of the required visa fee. 
It also directs that one Giivalion be deducted from the appropriate 
quota. 

It is noted that the beneficiary has been found deportable on the 
ground that she became a public charge within 5 years after entry. 

As the spouse of a United States citizen, the beneficiary would 
appear to be a nonquota immigrant. However, it would appear 
that she would be ineligible for a visa under the provisions of section 
212 (a) (3) of the Immigration and Nationality Act as an alien who 
had one or more attacks of insanity. 

Sincerely, 


, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE LELAS CONSTANTINOS TSAMOP- 
OULOS, BENEFICIARY OF H. R. 4327 


Lelas Constantinos Tsamopoulos, formerly Hariton, nee 
Andronikov, is a native and citizen of Greece, born March 
9, 1904. She is presently a mental patient at Pilgrim State 
Hospital, West Brentwood, Long Island, N. Y., “where she 
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was originally admitted on March 16, 1948. She has been 
released several times on convalescent care and was most 
recently readmitted on January 17, 1955. Her husband, 
Constantinos Tsamopoulos, whom she married on August 
6, 1946, is a United States citizen. Heisa restaurant worker, 
and a disabled veteran of the United States Armed Forces 
of World War I. He receives a pension of $65 monthly for 
wounds received. He has spent considerable time in veterans’ 
hospitals, and is presently a patient at a veterans’ hospital 
in New York City. 

The beneficiary was first admitted to the United States for 
permanent residence in 1931, as the wife of a United States 
citizen. She was naturalized as a United States citizen in 
1933, but very shortly thereafter returned to Greece. Her 
citizenship was canceled on the ground that she established 
a permanent residence in Greece within 5 years after her 

naturalization. Her first husband died. Her only child, a 
son, Demosthene Hariton, born in San Francisco, Calif., in 
1932, is now in the Armed Forces of the United States. 

The beneficiary returned to the United States on February 
20, 1946, and was admitted at New York, N. Y., as a visitor 
for 1 year. On April 28, 1947, deportation proceedings were 
instituted. She applied for suspension of deportation on 
the grounds of economic detriment to her citizen son and 
citizen husband. Such relief was recommended at a hearing 
on December 18, 1947. Before final action on her application 
for suspension of deportation could be taken, she became a 
mental patient in a State hospital, whereupon, the hearing in 
her case was reopened. On August 22, 1952, an order was 
entered that she be deported for the reason that at the time 
of her entry she was an immigrant not in possession of the 
required immigrant visa, and on the further ground that she 
became a public charge within 5 years after her entry from 

causes not affirmatively shown to have arisen subsequent 
thereto. The Board of Immigration Appeals dismissed her 
appeal on March 18, 1953, and a warrant of deportation 
issued. 

Mrs. Tsamopoulos was also the beneficiary of H. R. 4616, 
introduced in the 83d Congress on April 15, 1953. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17,1957. 
Hon. EmMANveL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: This refers to H. R. 3692, 85th Congress, in 
behalf of Lelas Constantinos Tsamopoulos, who was also the bene- 
ficiary of H. R. 4327, 84th Congress. 

Since submitting | our report of June 3, 1955, the beneficiary was 
released on convalescent care from Pilgrim State Hospital, Brent- 
wood, Long Island, N. Y., on July 6, 1955, and was discharged from 
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the hospital records on August 8, 1956. She has been residing with 
her husband and, apparently, leading a normal life since her release. 
Sincerely, 
J. M. Swine, Commissioner. 
Mr. Delaney submitted the following statement, letters, and tele- 
gram in support of his bill: 


(Committee held a hearing on a previous bill for this bene- 
ficiary in June 1956. Action was deferred pending receipt 
of a then current medical report. This report was sent ip 
too late for action to be taken in the 84th Cong.) 

Born on March 8, 1904, in Greece. Admitted to United 
States as wife of American citizen in 1931. Naturalized in 
1933. Only son, Demosthenes Hariton, born in San Fran- 
cisco in 1932. He has been in the Air Force for some years 
and is now in Officer Candidate School, Lackland Air Force 
Base, Tex. 

First husband died in 1933. Shortly thereafter, returned 
to Greece to care for ailing mother. Son also became ill, and 
she lost her citizenship by remaining too long in her native 
country. 

teturned with son to United States as visitor in February 
1946. While here in legal status, married Constantinos G. 
Tsamopoulos, a veteran of World War I, who has suffered 
permanent disability as result of being gassed. He receives 
pension and is employed intermittently as restaurant worker. 

Having overstayed her period as visitor, deportation pro- 
ceedings initiated in April 1947. Her application for sus- 
persion of deportation was recommended in December 1947. 
Before final action could be taken, she became a mental pa- 
tient in a State hospital. In August 1952, order was entered 
that she be deported because she became a public charge with- 
in 5 years after her entry. Board of Immigration Appeals 
dismissed her appeal on March 18, 1953. 


HISTORY OF ILLNESS 


Admitted Pilgrim State Hospital March 16, 1948. Re- 
leased March 9, 1949. Readmitted, December 7, 1951, and 
released October 1952. Again admitted, January 17, 1955, 
and discharged August 8, 1956, after having been on con- 
valescent care since July 6, 1955. Since the 1955 date has 
not been in any State hospital, and no further record of men- 
tal disturbance. Debt to hospital was paid over a period of 
time. 

It would work a most severe hardship on this woman’s 
husband and her son, both American citizens, as well as on 
her, if she were deported. 
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Srate or New York, 
DeEPARTMENT OF Men'rat HyGIeEng, 
Pitertm State Hosprrrat, 
West Brentwood, Long Island, N. Y., June 20, 1956. 
Re Lela Tsamopoulos, No. 43288. 


Congressman James J. DELANEY, 
House Office Building, Washington, D.C. 

Dear Str: In compliance with your request, I am submitting the 
following information concerning our patient the above- named 
person. 

She was released on convalescent care on the 6th of July 1955. 
Her condition at that time was considered to be much improved. 
The prognosis is guarded. She has been followed at regular inter- 
vals at our aftercare clinic. On the whole, she has been making a 
reasonably satisfactory adjustment since she left the hospital. There 
have been problems which have caused some tension, and she has been 
receiving thorazine, one of the tranquilizing drugs, with fairly good 
effect. 

Our last contact with this patient was on the 20th of June 1956. At 
that time she was getting along satisfactorily and was gainfully em- 
ployed. She was composed and showed no abnormal mental content. 

There is a balance due on her hospital bill for $50, chargeable to 
her husband. He has been paying regularly and is not in arrears at 
the present time. 

Very truly yours, 
Harry J. Wortruine, M. D., Director. 


Strate or New York, 
DEPARTMENT OF MENTAL HyGIEnr, 
Pixerm™m Strate Hosprrar, 
West Brentwood, Long Island, N.Y., March 1, 1957. 
Re Lela Tsamopoulos. 
Joun C. Somers, Esq., 
New York, N.Y. 

Dear Str: I have your letter of February 21 relative to the above 
named. 

Please be advised that she was admitted December 7, 1951, placed on 
convalescent care July 6, 1955, and discharged August 8, 1956, to the 
custody of her husband, Mr. Constantino Tsamopoulos, 2564 47th 
Street, Astoria, Long Island. 

She has not been readmitted to this hospital since that time. 

Very truly yours, 


Harry J. Worrnuine, M. D., Director. 
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Strate or New York, 
DEPARTMENT OF MENTAL HYGIENE, 
New York, N. Y., March 4, 1957. 
Re Lela Tsamopoulos 48-999. 
Racuuin, Miepat & Low, Esas. 
New York,N.Y. 


GENTLEMEN: In reply to your letter of February 21, 1957, we wish 
to advise that the central office files of our Department does not indi- 
cate that the above named was readmitted to a New York State insti- 
tution since July 6, 1955, 

Very truly yours, 
James A. Brusserz, M. D. 
Assistant Commissioner 


Astoria, N. Y., June 6, 1958. 
Congressman JAMES J. DELANEY, 
House of Representatives, Washington, D.C.: 

Reference to H. R. 3692 Lelas Constantinos Tsamopoulos has been 
my regular patient since her release from Pilgrim State Hospital, 
June 1955. She has been seen periodically for various minor ailments. 
Her general condition at this time is good. She has not been con- 
fined in any institution since July 1955. 

Epwarp G. Sass, M. D. 


H R. 2658, by Mr. Halleck—Rabbi Haim Zeliek Kemmelman 


The beneficiary is a 82-year-old native and citizen of Israel who was 
admitted to the United States in 1948 as a student and is employed as 
a rabbi. His wife is a citizen of the United States and her petition 
granting him nonquota status has been approved, but he has been 
found ineligible for adjustment of his immigration status because he 
stated under oath that he was unemployed when applying for exten- 
sions of his temporary visa. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary. Those letters and accompanying 
memorandums read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rel- 
ative to the bill (H. R. 2658) for the relief of Rabbi Haim Zeliek 
Kemmelman, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiary by the Hammond, Ind., office of this Service, which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 
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It appears that the beneficiary is eligible for nonquota status and, if 
otherwise qualified, able to obtain a nonquota immigrant visa. 
Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE RABBI HAIM ZELIEK KEMMEL- 
MAN, BENEFICIARY OF H. R. 2658 


The beneficiary, Rabbi Haim Zeliek Kemmelman, a native 
and citizen of Israel, was born on December 30, 1925. He 
married Esther Glickman, a native-born citizen of the United 
States, on June 17, 1956, in Wilkes-Barre, Pa. They reside 
at 659 North Seventh Street, Lafayette, Ind. 

The beneficiary is employed as a rabbi by the Sons of Abra- 
sae Congregation, Lafayette, Ind. He received the degree 
of master of Hebrew letters in 1950 from the Hebrew Theo- 
logical College, Chicago, Il. His salary is $100 a week. 
He has personal property valued at $5,018. His parents and 
3 sisters reside in Jerusalem and 1 brother resides in South 
Africa. 

The beneficiary entered the United States as a student at 
New York, N. Y., on January 7, 1948. Extensions of stay 
to December 5, 1955, were authorized. Deportation proceed- 
ings were instituted on May 2, 1956, on the ground that he 
had remained in the United States longer than permitted. 
In an order dated May 10, 1956, the special inquiry officer 
granted him the privilege of departing voluntarily from the 
United States with the alternate order that he be deported 
upon failure to so depart. On November 30, 1956, the Board 
of Immigration Appeals affirmed this decision, denied preex- 
amination, and ruled that voluntary departure was the maxi- 
mum relief to which he was entitled. In rendering its deci- 
sion, the Board of Immigration Appeals pointed out that 
during the time the beneficiary was a student in the United 
States, from 1950 to 1955, he was employed in violation of 
his student status, and that during this period he made six 
applications for extensions of temporary stay in which he 
declared under oath that he was not employed or engaged 
in business in the United States. 

A petition filed by the beneficiary’s wife to establish non- 
quota status in the issuance of an immigrant visa to him was 
approved on April 5, 1957. 

DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 

Washington, D.C., June 12,1958. 

Hon. EmManvet CELier, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 
Dear Mr. Cuatrman: This refers to H. R. 2658, in behalf of Rabbi 
Haim Zeliek Kemmelman. 
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Since submitting our report of June 13, 1957, the beneficiary’s 
motion to reopen proceedings for the purpose ‘of consider ing his appli- 
cation for preexamination, was denied by the Board of Immigration 
Appeals on March 19, 1958. There are attached copies of the ‘Board 
of Immigration Appeals’ decision. 
Sincerely, 
J. M. Swine, Commissioner. 


Untrep States DEPARTMENT OF JUSTICE, 
Boarp or ImmicraTION APrPEALs, 
March 19, 1958. 

File: A-6830470, Chicago. 

In re: Maim Zeliek Kemelman. 

In deportation proceedings. 

Motion on behalf of respondent: Thomas L. Vaughan, attorney, 
Vaughan & Vaughan, attorneys, 701-7 Lafayette Life Building, 
Lafayette, Ind. 

Deportable: Section 241 (a) (9), act of 1952 (8 U. S. C. 1251 (a) 
(9)), failed to maintain or comply with condition of student 
status. 

Respondent requests that this proceeding be reopened and that the 
decision of the Board on November 380, 1956, be reconsidered to grant 
an application for preexamination. It is set forth that a visa “peti- 
tion by respondent’s spouse on his behalf was approved April 5, 1957, 
giving him a nonquota visa status. It is also alleged that the re- 
spondent can meet all of the requirements for preexamination. 

Respondent, a native and citizen of Israel, entered the United States 
as a student on January 7, 1948. He was found deportable on July 9, 
1956, by a special inquiry officer and the privilege of voluntary depar- 
ture was granted. On November 30, 1956, we dismissed an appeal 
from that decision. It appears from the record before us that respon- 
dent was married to a native-born United States citizen on June 17, 
1956. 

After careful consideration of the motion and after careful review 
of the decision of November 30, 1956, and the record, it is our conclu- 
sion that the motion should be denied. The respondent has been 
granted the maximum relief permitted by the recorded evidence in 
the record. 

Orper: It is ordered that the motion to reopen this proceeding to 
consider an application for preexamination be and the same is denied. 


Chairman. 


Mr. Halleck submitted the following letters in support of his bill: 


Howses or REPRESENTATIVES, 
Washington, D. C., June 10, 1958. 
Hon. Francis E. WaAutrer, 
Chairman, Subcommittee No. 1. Committee on the Judiciary, 
House of Representatives, Washington, D.C. 
Dear Tap: I am informed that your committee will consider H. R. 


2658, which I introduced on behalf of Rabbi Haim Zeliek Kemelman, 
at a meeting Monday, June 16. 
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My interest in this case stems from entreaties made to me by a 
number of citizens of Lafayette, Ind., which is in the district I 
represent here in the Congress. 

Rabbi Kemelman is serving the Sons of Abraham Synagogue in 
Lafayette, is married to an “American citizen, and representations 
made to me on his behalf indicate that he is highly respected in the 
community. 

Your committee files contain the names of persons who have come 
forward with character recommendations for Rabbi Kemelman. 

You will recall that previous efforts were made to obtain relief for 
Rabbi Kemelman through administrative procedure, but such efforts 
did not prove successful. 

Your careful consideration of H. R. 2658, having in mind the 
interest expressed by numerous persons, will be appreciated. 

Sincerely yours, 
Chas. 
Cuartes A. HALieck. 


Hesrew THEOLOGICAL CoLLEcE, 
Chicago, Ill., January 13, 1957. 
Hon. Cuartes A. HAwecr, 
House of Representatives, Washington, D. C. 


Dear Sir: I have been informed that you are taking a gracious in- 
terest in the situation of Rabbi Haim Zeliek Kemelman, and that you 
are sponsoring a special bill for his relief. 

Without reservation, I wish to state that Rabbi Kemelman, whom 
I have known from the time he first came to the United States, has 
always been highly respected by his professors and fellow students for 
his integrity, his warm interest in people, his profound devotion to 
the ideals of American democracy, and his ability to inspire young 
and old with a reverence for the most beautiful aspects of religious 
living. Rabbi Kemelman has made it part of his preaching, for ex- 
ample, to expose the hypocrisy of the Communist philosophy, with its 
emphasis on materialism and its attack on the spiritual interpretation 
of human experience. 

It is also important for a thorough analysis of his value to American 
society to know that our seminary, like all the others in this country, 
has been unable to supply a sufficient number of clergymen for the 
pulpits of this country, especially in the smaller communities. Every 
president of a rabbinical school will tell you that his desk is flooded 
week after week by petitions from small communities begging for a 

rabbi to give instruction to the children and spiritual guidance to their 
elders. In the light of the high personal qualifications of Rabbi 
Keruelman, on the one hand, and the urgent need for spiritual leaders 
in the synagogues of America, on the other, I believe that the purposes 
of our great Government would best be served by approving the special 
bill for his relief and, thus, keeping him in this country to serve in a 
useful social capacity. 

Sincerely yours, 
Raper Oscar Z. FasMan, 
President. 
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Tue Hesrew THEOLOGICAL COLLEGE, 
Chicago, Lil., January 15, 1957. 
To Whom It May Concern: 

Rabbi Chaim Zelek Kemelman was admitted as a student in the 
senior department of our college in 1948. He attended this institution 
for several years. During that time, we found him to be a man of 
great ability, honesty, and integrity. 

He is now serving as a rabbi in the Jewish community of Lafayette, 
Ind., with great distinction. ‘The people there appreciated his accom- 
plishments and greatly respected him as an outstanding personaiity. 

We feel that he will be an asset to the Jewish communities in 
America. 

Sincerely yours, 
Rabbi C. Davin Recenssere, 
Dean of Faculty. 


Trinity Meruopist Cuurcn, 
Lafayette, Ind., January 16,1957, 
Congressman CHArtes HALLeck, 
Washington, D.C. 

My Dear Cuartes: Rabbi Haim Zelick Kemelman, rabbi of the 
Sons of Abraham Synagogue, the city, has been to see me concerning 
his becoming a citizen of the United States. I have known the rabbi 
for several months. He is a member of our Tippecanoe County Min- 
isterial Association and takes an active part in our meetings. I 
heartily recommend him for citizenship. 

I would appreciate anything which you could do for him. I feel 
sure that he and his congregation will welcome the opportunity to 
assist you in any way they can in this matter. 

With all good wishes for your continued success and prosperity, I 
am, 

Sincerely yours, 
H. Eart Moore, 
President of Tippecanoe County Ministerial Association. 


Strate Untverstry or New Yorg, 
TEACHERS COLLEGE AT BRocKPORT, 
July 24, 1956. 
Mr. Harm Kemetman, 
160 Third Street, Jamaica, N.Y. 

My Dear Mr. Keme_tman: Answering your request made over the 
phone this morning, I wish to vouch for the following facts and to 
assure any authority to whom you may present them that they are 
strictly true and authentic: 

I have known you since September 1950 when you enrolled at this 
college. At that time I offered to become your adviser, especially 
since you were a foreigner in this country and your first objective 
was to learn to speak English better. For the following 5 years I 
knew you therefore probably better than anyone else in the college 
did and, being interested in you and your pursuit of knowledge, I 
kept a steady contact with you until August 1955 when you departed 
from Brockport. 
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I wish to assure you that you are considered by me who knew you 
so intimately and by the administration and the faculty of the college 
as a very honorable, worthy person with high ideals and a high faith 
in your religious ideas. You are also considered by us to be “of high 
intelligence and of tireless energies. You intimated over the phone 
that you were wishing to take out citizenship papers. I can think 
of no one whose democratic ideals could justify him more in becom- 
ing a citizen. In all the time that I knew you, you neither consorted 
with or associated yourself with anyone havi ing subversive ideas. 
Your attitude was always one of loyalty to a country that had not 
yet adopted you. 

To whoever you show this letter I wish to confirm the veracity 
of all of the above. 

Very sincerely yours, 
Bernarp W. Drake, 
Dean of the College. 


CoNGREGATION Sons OF ABRAHAM, 
Lafayette, Ind., January 16, 1957. 
Hon. Cuartes A. HAtiecs, 
House of Representatives, Washington, D. C. 

Dear Sir: We note with deep satisfaction your kind interest in 
graciously sponsoring a bill to grant permanent residence to our spirit- 
ual leader, Rabbi Haim Kemelman. 

The commendable measure of relief you introduced for our rabbi 
is certainly a contribution of immeasurable importance to our congre- 
gation and to the community at large. 

Since his arrival in Lafayette, Rabbi Kemelman has demonstrated 
a remarkable capacity for leadership which has won him a reputable 
name in this community. During his short stay with us the rabbi 
has succeeded to spark enthusiasm and a warm response among our 
people in organizing educational programs for adults and in estab- 
lishing Bible classes for our children. We recognize these accom- 
plishments to be the result of the fruitful efforts of our rabbi. 

In our opinion, Rabbi Kemelman is an asset to our congregation 
and in addition to our community service as he is held in high esteem 
by all who know him for his sincerity, admirable character, and high 
integrity. 

Through his inspiring preaching and teaching of the scriptures, 
and through his tireless devotion to his services, Rabbi Kemelman has 
proven to be a faithful interpreter of the prophetic ideals upon which 
our great democracy is based. 

We shall ever be indebted to you for your noble support of the 
common endeavor of our community. 

Respectfully yours, 
Jacos Sincer, President. 
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LaFayette CHURCH OF THE BRETHREN, 
Lafayette, Ind., January 17, 1957. 
Hon. Caries HALieck, 
House Office Building, 
Washington, D.C. 

Dear Mr. Hatteck: This is to give you information concerning 
the Rabbi Haim Kemelman, of Lafayette, Ind. 

Rabbi Kemelman is now serving the Sons of Abraham Synogogue, 
661 North Seventh Street in Lafayette, Ind. 

My association with him has been mainly through our work in the 
Tippecanoe County Ministerial Association of which he is an active 
member. I find him to be one who is sincere, honest, and who has a 
deep spiritual interest and concern for those to whom he ministers 
and for the community at large. He is respected by the members of 
the ministerial association, and his friendship is highly valued. 

I trust that you will lend your influences to assist Rabbi Haim 
Kemeliman and thus make it possible for him to continue his excellent 
and worthy services to our community. 

Sincerely, 


Emory C. Smiru, 
Secretary-Treasurer, Tippecanoe County Ministeral Association. 


H. R. 9754, by Mr. Baring—John J. Favia (also known as John J. 
Curry) 


The beneficiary is a 42-year-old native and citizen of Italy who was 
last admitted to the United States in 1952 falsely claiming United 
States citizenship when returning to this country ‘afer an absence of 
several days in Mexico. He first entered the United States in 1920 
when he was admitted for permanent residence. The beneficiary 
served honorably in the United States Armed Forces from July 1 to 
October 26, 1943. In 1934 he was convicted for sale and possession 
of marihuana cigarettes for which he received a suspended sentence 
and in 1957 he was granted a full pardon. He was arrested for sev- 
eral minor offenses between 1936 and 1945. The beneficiary’s mother, 
4 sisters, and 2 brothers reside in the United States. The wherea- 
bouts of his father, a United States citizen, is not known. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary. That letter, dated April 21, 1958, 
and accompanying memorandum read as follows 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 21, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 9754) for the relief of John Favia (also known 
as John J. Curry), there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
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beneficiary by the San Francisco, Calif., office of this Service, which 
has custody of those files. 

The bill would grant the beneficiary permanent residence upon 
payment of the required visa fee. The bill does not provide for the 
usual deduction of the number from the appropriate quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE JOHN FAVIA (JOHN J. CURRY), 
BENEFICIARY OF H. R. 9754 


John Favia, also known as Giovanni Favia and John J. 
Curry, was born on November 15, 1915, at Bari, Italy, and is 
a citizen of that country. He was married on March 5, 1954, 
to Alice Marie Stone, a United States citizen, and was di- 
vorced from her at Las Vegas, Nev., on September 8, 1955. 
They had no children. The beneficiary’s education con- 
tinued through one-half year of junior high school. He has 
lived in the Las V egas area most of the time since 1949 and 
now resides at 2700. Taylor Avenue, North Las Vegas. In 
1948 and again from December 1952 until April 1953 he was 
a dealer in gambling establishments in Ohio, Texas, Arkan- 
sas, and Kentucky. He has been employed since 1953 as s 
casino clerk at the Sands Hotel, Las Vegas, at a salary of $ 
a day. His wages, commissions, and gratuities for 1957 
amounted to $7,600. His assets including equities in automo- 
bile, a home, and furniture total $6,200. His mother, 4 sis- 
ters, and 2 brothers reside in the United States. The location 
of his father is unknown. Mr. Favia served honorably in the 
United States Army from July 1 to October 26, 1943 

The beneficiary was arrested on February 19, 1954, for 
investigation in connection with possession and sale of nar- 
cotics. On April 5, 1934, upon a plea of guilty, the bene- 
ficiary was convicted in the criminal court of record for Dade 
County, Miami, Fla., on two counts: (1) Sale of 3 cigarettes 
containing Cannabis sativa L or Cannabis sativa I from 
which the resin had not been extracted, and (2) possession 
of 14 cigarettes containing Cannabis sativa L or Cannabis 
sativa I from which the resin had not been extracted. The 
court decreed that passing of sentence be suspended from day 
to day and term to term until further order of the court. The 
beneficiary was arrested twice for vagrancy at Louisville, 
Ky., once in 1936 and once in 1940 and released. He was 
arrested in June 1939 for failure to pay a hotel bill at Wheel- 
ing, W. Va., and was released upon payment of costs. He 
was arrested by the State police at Triadelphia, W. Va., on 
August 22, 1945, for operation of a gambling device and, 
upon a plea of guilty, paid a fine of $100 and costs. 

The beneficiary was admitted for permanent residence at 

New York City on February 16, 1920, under the name of 
Giovanni Favia. His father became a United States citizen 
through naturalization on November 16, 1936, 1 day too late 
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to confer citizenship on the beneficiary. The beneficiary last 
entered the United States at San Ysidro, Calif., in January 
1952 following a 3-day trip to Mexico. He enter ed by claim- 
ing birth in the United States. 

An order to show cause was issued August 13, 1956, on the 
grounds that the beneficiary was deportable under section 
241 (a) (11) of the Immigration and Nationality Act in that 
he had been convicted of a law relating to the illicit traflic 
in narcotic drugs; to wit, a section 398.( 03, Florida Statutes 

of 1955 (sale of narcotics }; ; and under section 241 (a) (2) of 
the same act in that he entered the United States without in- 
spection. The order was served on August 16, 1956, and de- 
portation hearings were held at Las Vegas, Nev., on August 
29 and October 24, 1956. At the first hearing, the first charge 
of the order to show cause was amended to eliminate refer- 
ence to a section of law, and a new charge was lodged to read 
that the beneficiary had been convicted of law relating to 
illicit traffic in narcotic drugs. 

On November 13, 1956, the beneficiary applied for advance 
permission to return to an unrelinquished domicile pursuant 
to section 212 (c) of the Immigration and Nationality Act. 
On November 16, 1956, a special inquiry officer found that, 
since the beneficiary Jast entered the United States without 
inspection, the discretion authorized by section 212 (c) of the 
Immigration and Nationality Act could not be exercised. He 
further ordered the beneficiary be deported pursuant to the 
allegations in the order to show cause and the charges of 
deport ability set out therein, as modified by the lodged 
charge. The beneficiary appealed the decision of the special 
inquiry officer. The Board of Immigration Appeals dis- 
missed this appeal on March 26, 1957. 

On March 13, 1957, the State pardon board at Tallahassee, 
Fla., granted the beneficiary a full pardon, retroactive to 
January 1, 1952, for his conv iction, in Dade County in 1934. 
The benefici lary, on April 23, 1957, filed motion for recon- 
sideration and/or reopening of his case by the Board of 
Immigration Appeals based on the grounds (1) that, through 
the pardon, the beneficiary acquired a nondeportable status 
prior to the enactment of section 241 (a) (11) of the Immi- 
gration and Nationality Act, and (2) that the beneficiary’s 
entry in January 1952 was not fraudulent in that there was 
no intent to conceal a material fact that would have barred 
him admission to the United States. The Board of Immigra- 
tion Appeals, in its conclusions and order dated September 19, 
1957, found that in the beneficiary’s case in Florida in 1934, 
there had been no final judgment of conviction sufficient to 
sustain the deportation charge lodged under section 241 (a) 
(11) of the Immigration and Nationality Act. The Board 
also found that the beneficiary was not precluded from estab- 
lishing his good moral character and that exercise of discre- 
tion was warranted in hiscase. The Board withdrew its order 
of March 26, 1957, which dismissed the beneficiary’s prior 
appeal. Further, the Board amended the order of the special 
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inquiry officer of November 16, 1956, to provide for the bene- 
ficiary’s deportation solely under the provisions of section 
241 (a) (2) of the Immigration and Nationality Act, in that 
he entered the United States without inspection. It was also 
directed that the amended order of deportation be withdrawn 
and the beneficiary permitted voluntary departure from the 
United States, with the alternative of deportation should he 
fail to depart. 

This Service granted the beneficiary until December 22, 
1957, within which to depart voluntarily. The beneficiary, 
on October 25, 1957, filed in the United States District Court 
for the District of Nevada a motion for preliminary injunc- 
tion to enjoin this Service from requiring the beneficiary’s 
voluntary departure or, in the alternative, to prevent his 
deportation. A stipulation between the beneficiary’s counsel 
and the office of the United States attorney, Las Vegas, Nev., 
extended the date of the beneficiary’s voluntary departure to 
February 21, 1958, with the provision that nothing in the 
stipulation would deprive him of his right to pursue judicial 
review of the pending action. Further hearing before the 
court is set for April 25, 1958. 

This Service does not contemplate further action to deport 
the beneficiary at the present time. 


Mr. Baring, the author of H. R. 9754, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his bill. Mr. Baring also supplied the 
committee with the following letter in support of this legislation: 


Fesruary 3, 1958. 
Hon. Extanvet CELier, 
Chairman, House Judiciary Committee, 
House of Representatives, Washington, D.C. 

Dear Corteague: On January 7, 1958, I introduced a bill for the 
relief of John J. Favia, also known as John J. Curry, copy of which 
is attached for your convenient reference. 

Mr. Curry is the victim of a set of circumstances that, normally, 
would not occur to one in a million people. He is 42 years old. He 
has resided in the United States since February 16, 1920, when he 
arrived from Italy at the age of 4 years. His father resided in this 
country before John was born, and John was actually eonceived in 
the United States. His father was recalled to Italy to serve in the 
armed forces during World War I, and he took his family with him. 
As a result, Mr. Curry was born in Italy, and then he and his family 
returned to America in 1920. He has always considered himself a 
citizen of the United States, and actually speaks no other language. 
During World War II, although his status as an alien permitted him 
not to serve in the Armed Forces of the United States, he volunteered 
anyway, and served honorably from June 16 until October 26, 1943, 
when he received an honorable discharge. 

Now Immigration and Naturalization Service has ordered his vol- 
untary departure from this country to a country of his choice in lieu 
of being deported on the alleged grounds that he entered the United 
States in violation of section 241 (a) (2) of the Immigration and 
Nationality Act. Circumstances surrounding the alleged entry are 
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these: January 1, 1952, he visited a friend in San Diego who is an 
avid deep-water fisherman. It was arranged then that he go on a 
fishing trip to Mexico, which he did. On his return, he was stopped 
at San Ysidro, Calif., by an official who examined his car and asked 
him in an offhand manner where he was born, and Curry said New 
York. The official asked no further questions and Curry thought 
no more about it. In fact, he dropped it from his mind until he made 
application for citizenship in 1954 and voluntarily told of his 3-day 
trip. Later, when he was interviewed by Mr. F lannigan of the Reno 
Office of Immigration and Naturalization Service, he learned that 
action was being taken against him. 

Another peculiar circumstance which has haunted this case is that 
his father became a citizen the day after John Curry reached the age 
of 21 years. While Curry married an American citizen on March 5, 
1954, he was divorced September 8, 1955, in Las Vegas, Nev. No 
children were born of that marriage. 

I am attaching to this statement a petition in support of John J. 
Curry signed by a large number of his friends. 1 do not know the 
actual number. I should also like to ‘Incorporate as part of this report, 
a newspaper story which appeared in the Las Vegas Sun on October 
26, 1957, under the title, “Vegan Faces Future as Man Without 
Country.” I should like also to incorporate a newspaper statement 
which appeared again in the Las Vegas Sun on em 11, 1958, 
under title, “Baring Seeks C ongressional Aid to Save Vegan From 
Deportation.” Finally, I should like to incorporate a letter from 
John J. Curry dated January 29, 1958, together with several affidavits 
of character reference. 

I believe that Mr. Curry has already paid amply for the indiscretion 
that he committed in reentering this country under a false statement. 
The enclosures show that he, his sister, and his brothers all volunteered 
for service in the Armed Forces of the United States; that his brothers 
and sister are all American citizens; and that if he were deported he 
would have no place to go and no fair opportunity to earn a living; 
and that while he is employed as a gambler in the State of Nevada, 
the gambling industry is not only leg yal but furnishes a large percentage 
of the income of our State. 

I should like to request that your committee give early and favorable 
consideration to H. R. 9754. 

With kind personal regards. 

Sincerely, 
Watter S. Bartne, Congressman for Nevada. 


The documents referred to in Mr. Baring’s letter are in the files of 
the Committee of the Judiciary with the exception of the beneficiary’s 
letter, which is printed below. 

Nortu Las Veaas, Nev., January 29, 1958. 
Hon. Watrer S. Barina, 
Congressman for Nevada, 
House of Representatives, Washington, D.C. 

Drar ConeressMAn Bartne: The following information, I believe, 
answers the questions which you propounded in your letter of January 
24, 1958: 

1. In answer to your question regarding my marital status, I am 
not now married. However, on March 5, 1954, I did marry an ‘Amer- 
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ican citizen named Alice Marie Stone, of 410 McDaniel Street, Odessa, 
Tex. We were divorced on September 8, 1955, in Las Vegas, Nev., 
and no children were born of that marriage. My wife did have a 
3-year-old child by a prior marriage. 

2. In response to your question ‘regarding the entry of my father, 
my father whose name is Michael Favia, first entered the United 
States in approximately 1914, then returned to Italy because he was 
recalled to serve in the Italian Army during World War I, and in 
1920 returned to the United States. I was conceived while my parents 
lived in the United States but was born after his return to Italy. The 
exact date of his second entry to the United States was February 
16, 1920. My father brought with him his wife and a younger brother, 
named Ralph T. Favia. 

3. In response to your question relating to the citizenship of my 
father, my father became a citizen on November 16, 1936, and I do 
not know whether my mother became a citizen with him, and the only 
reason that I did not become a citizen with him under his naturaliza- 
tion was that it was 1 day beyond my 21st birthday. 

4. In response to your question relating to the residence of my 
mother and father, I do not know my father’ s residence although my 
last information was that he lived in Hoboken, N. J. My mother 
lives at a sanatorium in Central Islip, Long Island, N. Y., where she 
~~ been for 30 years. 

In response to your question relating to my application for citi- 
orn I applied for naturalization in “Las V egas, Nev. some time 
during the year 1954. 

In addition to the information which I furnished you in my prev- 
ious letter, the following facts relate to my ties in the United States: 
I have 2 younger brothers and 4 sisters, all American citizens. An- 
other younger brother, Frank Favia, volunteered for service in the 
American Armed Forces during World War II, was killed in action, 
and is now buried in the National Cemetery in Hawaii. 

My sister, Ida Favia, although too young to enlist, volunteered for 
service in the American Armed Forces during World War II, and as 
her legal guardian I personally signed the consent papers necessary 
for her serve in the United States Nav y. She is now married to a 
Navy veteran, has two children, and her married name and address 
is Mrs. A. H. Boyadjis, 219 Jefferson Street, Staten Island, N. Y. 
Another brother, Ralph T. Favia, served in the European theater in 
the American Armed Forces during World War II, was honorably 
discharged, and now resides at 7500 Euclid Avenue, Cleveland, Ohio. 

Incidentally, I am a homeowner in the city of North Las Vegas, 
county of Clark, State of Nevada, and my property is located at 2700 
Taylor Avenue, North Las Vegas, Nev. 

I enclose herewith affidavits of character reference. 

Sincerely yours, 
Joun J. Curry, 

P.S. The following identifies the signers of the letters: 

1. Mr. C. C. Harris is a part owner of the Sands Hotel in Las 
Vegas, and the North Shore Club in Lake Tahoe. 

Mr. Carl Cohen is vice president and general manager of the 
Sands Hotel, Las Vegas, Nev. 

3. Mr. George Harmon is a businessman in Las Vegas. 
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4. Mr. James L. Young is the owner of the Boulder Club and 
for mer president of the Chamber of Commerce of Clark County. 
5. Mr. and Mrs. David Shapiro are respectively a casino clerk and 
vine president of the Las Vegas Parent-Teachers’ Association. 


H. R. 5257, by Mrs. Green of Oregon—Paul F.V. Trojel 


The beneficiary is a 29-year-old native and citizen of Denmark who 
was admitted to the United States for permanent residence on May 
24, 1952. He served honorably in the Danish Army from May 16, 
1951, to April 25, 1952. He registered with the Selective Service 
Board and was classified 1-A on December 1 12, 1952. He appealed 
from the classification and the decision of the local board was upheld. 
He then requested and was granted permission to return permanently 
to Denmark. He last entered the United States in 1955, presenting 
an immigrant visa and deportation proceedings were instituted sev- 
eral months after his entry on the ground that he departed from the 
United States to avoid military training in a period declared to be 
a national emergency. 

In view of the intent of the Congress as expressed in the 1955 
Amendments to the Universal Military Training and Service Act, 
exempting from training and service “Any person who subsequent to 
June 24, 1948, served on active duty for a period of not less than 
eighteen months in the armed forces of a nation with which the United 
States is associated in mutual defense activities as defined by the 
President, . . .”, the committee believes that deportation proceedings 
should be canceled in this case, since the beneficiary fulfilled his 


obligation to the Danish Army by honorable service for a period of 


| year immediately preceeding his admission to the United States 
for ee residence in 1952. 


The pertinent facts in this case are contained in a letter dated 
June 3, 1957, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 3, 1957. 
Hon. EmMAnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 5257) for the relief of Paul F. V. Trojel, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary ‘by the 
Portland, Oreg., office of this Service, which has custody of those files. 

The bill would authorize and direct the Attorney General to dis- 
continue any deportation proceedings and to cancel any outstanding 
order and warrant of deportation, warrant of arrest, and bond, which 
may have been issued in the case of the beneficiary. It would also 
provide that, from and after the date of its enactment, he shall not 
again be subject to deportation by reason of the same facts upon which 
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t 


such deportation proceedings were commenced or any such warrants 
and order have issued. 


Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE PAUL F. V. TROJEL, BENEFICIARY 
OF H. R. 5257 


The beneficiary, who was born on April 4, 1929, is a native 

— citizen of Denmark. He is unmarried, and resides at 

1932 North Lombard Street, Portland, Oreg. Heisemployed 
as a warehouse manager by the Pacific Panel Co., 1212 West 
26th Avenue, Vancouver, Wash. He attended public schools 
in his native country for a period of 10 years. He also at- 
tended the Niels Brock Handelsskole, a commercial school, in 
Copenhagen, Denmark, for 2 years. His present salary is 
about $100 a week. He has assets valued at $1,250, of which 
$450 is in savings and bonds and the remainder in other per- 
sonal property. His father, 3 sisters, and 2 brothers reside 
in Denmark. He hasan uncle in Portland, Oreg. 

The beneficiary was admitted to the United States for per- 
manent residence on May 24, 1952. He registered under the 
Universal Military Training ‘and Service Act with local board: 
27, Portland, Oreg. On December 12, 1952, he was classified 

1-A. He appealed. On January 10, 1953, he wrote his local 
sil that he intended to return to Denmark if the appeal 
board upheld the decision of the local board. On January 
29, 1953, the appeal board upheld the decision of the local 
board. The beneficiary then protested his classification to the 
deputy director of the Selective Service System for the State 
of Oregon and requested that he be permitted to return to 
Denmark permanently. On February 24, 1953, the bene- 
ficlary was granted this permission by his local board. He 
departed from the United States for Denmark on or about 
March 24, 1953. 

The beneficiary last entered the United States on June 3, 
1955, at New Yo*k, N. Y., for permanent residence. De- 
portation proceedings were instituted against him on Novem- 
ber 3, 1955, on the charge that, at the time of entry, he was 
excludable as a person who had departed from or remained 
outside the United States to avoid or evade training or service 
in the Armed Forces in time of war or a period declared by 
the President to be a national emergency. He was ordered 
deported on that charge. His appeal to the Board of Immi- 
gration Appeals was dismissed on September 12, 1956. His 
motion to the Board to reconsider was denied. 

The beneficiary served honorably as a private in the Danish 
Army from May 16,1951, to April 25, 1952. 
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Mrs. Green of Oregon appeared before a subcommittee of the Com- 
mittee on the Judiciary and recommended the favorable considera- 
tion of her bill. She submitted the following affidavit and letters in 
support of this legislation : 

AFFIDAVIT 
STATE OF OREGON, 
County of Multnomah, ss: 

I, Paul F. V. Trojel, being first duly sworn, depose and say: 

That I reside at 1932 North Lombard Street, Portland, Oreg., and 
am employed as a warehouse manager by Pacific Panel Co., Vancou- 
ver, Wash. 

That a private bill, being H. R. 5257, was introduced on my behalf 
in the House of Representatives on February 22, 1957. 

That I have previously submitted an affidavit generally setting 
forth some of the circumstances of my departure from the United 
States for Denmark on March 24, 1953, and my subsequent reentry 
into the United States on a quota visa. 

This affidavit is intended to amplify the previous one, and to cover 
a following specific questions : 

. The allegation that I, myself, stipulated my unwillingness to 
serve in the Armed Forces and, also, stated that I intended to remain 
in Denmark. 

2. The allegation that I did not disclose the full facts to the State 
Department when I returned under a quota visa in 1955. 

(1) A considerable amount of misunderstanding has arisen con- 
cerning my attitude toward service in the armed forces of the free 
world because my knowledge of the English language and my under- 
standing of relevant facts was admittedly limited in 1953, and I 
signed letters prepared by others and followed the advice and in- 
struction of others. I am prepared to assume full responsibility for 
my entire record, irrespective of the misinformation which I received, 
but I believe a review of the entire record will make my attitude with 
respect to military service, the United States, and the free world 
quite clear. 

I completed military service in the Danish Army, a division of 
NATO, before coming to the United States. I served in the signal 
corps and am an experienced military man. When I entered the 
United States, I registered with the Selective Service System within 
the prescribed period of time and was subsequently classified 1—A. 
I questioned this classification—not because of any inherent objec- 
tion to military service or our American Armed Forces, but because 
I had just finished military service in the NATO army. 

I also had an honest personal concern and did not want to serve 
double time if it were not required because I was getting along in 
years in a strange country and was conscious of the importance of 
getting education and experience as quickly as possible to make myself 
a useful citizen and establish myself in a business career. I know 
from subsequent experience that the opportunities are so great for 
people who are willing to work in our wonderful country that a man 
can equip himself and establish a constructive life at a later age than 
is possible in Europe. But I did not have this additional ‘insight 
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when I first came to the United States, and I want to make it clear 
that time was a matter of concern to me, and that I did not want to 
repeat my military service at that critical time for me if it were not 
not absolutely necessary. This consideration was not a dominant one, 
and subsequent events show that I have always been ready, willing, 
and able to bear arms for our country in time of need. 

I was not advised that there would be any question of my being able 
to return to this country at the time when I left for Denmark, and I 
would not have returned and visited with my father and others if 
there had been any chance of losing my right to obtain United States 
citizenship. I must confess that the decision and the question did not 
then enter my mind, and that I cannot write with complete certainty 
of what I might have done under different circumstances at a time 
when I was in a new country and many American customs were still 
unknown to me. 

My choice was immediate and obvious as soon as the question was 
posed. When I was informed that my chance of obtaining United 
States citizenship might be subject to question, I immediately pro- 
ceeded as follows: 

(a) I attempted to enlist in the United States Army overseas. 

(6) I informed the United States authorities of my willingness to 
enlist in the United States Armed Forces immediately upon return to 
this country. 

(c) I fully anticipated and expected that additional military serv- 
ice would be required of me when I reentered the United States under 
a quota visa, and I again registered with the Selective Service System. 

1 respectfully submit that the objective facts evidencing my willing- 
ness to participate in military service are quite clear, and I wish further 
to state my complete readiness to bear arms in defense of our country 
at any time. I am an experienced military man, and my background 
is completely devoid of any ideological or subversive influences which 
might impinge upon my usefulness as a citizen and as a soldier. 

I believe that the whole misunderstanding arose because of two 
letters sent to the American authorities before my return visit to 
Denmark. ‘The first of these letters was written by my uncle without 
my understanding. The second letter was signed ‘by myself, but was 
also typed by my uncle and was not a true expression of my state of 
mind. I will not in any way shift the burden of responsibility to my 
uncle, because every man must assume reapomiees for his own 
affairs, but I do want to respectfully point out that both of these letters 
were prepared by another man at a time when my knowledge of 
language and circumstances was limited, so that they did not properly 
reflect my state of mind. 

(2) I am quite certain that there is a similar misunderstanding in 
the allegation of the Immigration Service that I did not make ‘full 
disclosure of the circumstances of my departure from the United 
States to the State Department when I applied for reentry under a 
quota visa for permanent residence in the United States. The fact 
is that I made a full disclosure of all circumstances to the American 
<mbassy, and that the Embassy had correspondence with authorities 


in this country concerning my selective service status and other 
matters. 
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My initial application was for a nonquota visa as a returning resident 
alien. This application was denied on February 15, 1954, in the 
following letter which clearly shows the full nature of the disclosure 
made by me to the American authorities: 

“Fepruary 15, 1954. 

“Dear Mr. TrosEL: The Embassy refers to your application for an 
immigrant visa filed at this office on December 28, 1953. 

“A careful examination of your case reveals that you are not eligible 
to receive a nonquota visa as a returning resident alien since the im- 
migration laws and regulations require that an alien to be so qualified 
must have departed from the United States for a temporary visit 
abroad, and your own statements and the documents from the selective 
service and Department of Justice indicate it was your intention to 
take up permanent residence in Denmark after your departure from 
the United States. 

“Your case is being processed in the manner prescribed for those of 
all intending nonpreference immigrants. You will be notified by the 
Embassy of the documents necessary to effect — of your visa 

case before your turn is reached on the quota list 
“Very truly yours, 
“THEODORE SELLING, 
“American Vice Consul.” 


T am also attaching the following documents to this affidavit and 
desire to have them incorporated herein. Exhibit 1 is a copy of a 
letter I wrote to the Embassy apprising them of the facts on Novem- 
ber 17, 1953. Exhibit 2 is an English translation of my letter which 


has been certified by the Danish consul. Exhibit 3 is a letter from 
a reputable Danish attorney which has also been certified by the Dan- 
ish consul. The original copies of these documents are in the pos- 
session of the respective authorities. 
I very much appreciate the opportunity of clarifying these two 
misunderstandings. 
Paut F. V. Troset. 
Subscribed and sworn to before me at Portland, Oreg., this 11th 
day of March 1957. 
[ SEAL | Virernta M. Ritey, 
Notary Public for Oregon. 
My commission expires October 3, 1959. 


Exnuipir 2 


[Translation] 
NoveMBer 17, 1953. 
To the American Empassy, 
Bergergade 15, Copenhagen K.: 

On May 16, 1952, I left as emmigrant for the United States of 
America, where I lived in Portland, Oreg. As promised through 
signing before my departure for the United States of America, I re- 
ported to the Selective Service System within 6 months. I was up 
for physical examination in January 1953, was classified as 1-A by 
local board No. 27, and was scheduled to be drafted March 25, 1953. 
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I applied several times for deferment without success so I returned 
home. By this time I have regretted my decision and would like very 
much to go to the United States of America again, so I am writing to 
ask your advice in this rather difficult matter. 

I wish to inform you that while I was in United States of America 
I never signed any document to the effect that I refused to join the 
Army or become a citizen. I tried before my departure from United 
States of America to obtain a reentry permit but I did not succeed, 
reference letter attached. Also, I enclose letter from Selective Service 
System in Portland which may be of use to you. 

The purely human side to the matter may be of no importance to 
you; however, my reason for not joining the American Army at that 
particular time was that I had just completed my education of 3 years 
as an apprentice, 2 years at commercial college, and 1 year in the Dan- 
ish Army. I was 2+ years old at the time and was of the opinion that 
it was imperative that I settle down to build up experience for a future 
livelihood rather than shift from one thing to another and wind up 
being unable to earn a living. I had nothing against the military 
service, but the thought of 2 years’ military service following just 
after the above caused me to return home. 

I am asking that you kindly examine my case and inform me as to 
what I am required to do in order to return to the United States of 
America. Are the United States of America willing to approve my 
reentry if I write to the Selective Service System that I am prepared 
to put on the uniform as soon as I land on the United States soil, or 
is there some other concrete proof I may be given to the effect that I 
will be permitted to stay ? 


Hoping to receive your favorable reply, I remain 


Respectfully yours, 
Paci F. VY. Trover, 


Accountant. 


Exnutsit 3 


[Translation of letter dated November 5, 1955, from Bent Jesperson, attorney at 
law, Skindergade 27, Cop enhagen K, Denmark] 


Mr. Pav F. Trove, 
Portland, Oreg.,U.S.A.: 

As per your request I called today on the American Embassy in 
Copenhagen in order to obtain the correspondence, etc., which you 
some time ago turned over to the Embassy in connection with your 
application for a new visa to the United States of America, and now 
to be used in your case versus the United States immigration 
authorities. 

The Embassy regretted that they did not feel authorized to hand 
over the file and were of the opinion that the matter should clear 
through the Immigration and Naturalization Service, and that you 
should request the Immigration and Naturalization Service to ad- 
dress the Embassy regarding delivery of the papers. 

If the Immigration and Naturalization Service decides not to 
respond to your request, you may then address the Department of 
State, Washington, D. C., but the Embassy did not think this would 
be necessary. 
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However, upon my express question I was informed that— 

1. At the time of issuance of your new visa, the Embassy knew 
fully of your previous visa, and that you had left the United States 
of America without your call into the military having become 
effective. 

2. That you in no way had hidden information of important bear- 
ing in the matter. 

3. And that the Embassy had not found that there was anything 
that would prevent issuance of new visa to you. 

Among other things, it was my understanding that there is a letter 
in the Citizenship Department of the Embassy, in which you have 
fully explained your personal circumstances. 

This letter is written for the use of the American authorities, in 
case you may want to make the authorities acquainted with my 
negotiations with the Embassy. 

Your very truly, 
Bent JESPERSEN. 

This is to certify that the above is a true and correct translation 
from Danish of the original letter as stated above. 

Royat Danisu Vice Consunate ror PorTLANpD, OREG., 
Finn K. Erts, Acting Vice Consul. 
PortLAnp, Orec., Vovember 18, 1955. 


H. R. 5293, by Mr. Burns of Hawaii—Mrs. Gertrudis De Peralta 


Nartatez 


The beneficiary is an 83-year-old native and citizen of the Philippine 
Islands who is a widow. She was admitted to the United States as a 
visitor in 1954. She has no relatives in the Philippines and is de- 
pendent for support upon her two granddaughters, both of whom are 
lawfully resident aliens in the United States. Her only son is also a 
lawfully resident alien in the United States. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary, dated May 29, 1957. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 29, 1959. 
Hon. Emanvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 5293) for the relief of Mrs. Gertrudis De Peralta 
Nartatez, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Honolulu, T. H., office of this service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 
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As a quota immigrant, the beneficiary would be chargeable to the 
quota for the Republic of the Philippines. 
Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE GERTRUDIS DE PERALTA NAR- 
TATEZ, BENEFICIARY OF H. R, 52938 


Gertrudis de Peralta Nartatez, nee Peralta, a citizen of 
the Republic of the Philippines, was born at Santa, Llocos 
Sur, ee apn Islands, on August 23, 1874. Her only liv- 
ing child, a son, Julian Nartatez, born in the Philippines in 
1898, has been a lawful alien resident of Kauai, T. H. since 
1928. Of 3 daughters of her son, Julian, who were born in 
the Philippines s, 2, Pacita Barba "and Maria Ballangao, are 
now lawful alien residents of the United States residing in 
Honolulu, T. H. The third, Felicidad, and her husband, Jil 
Galvez, are Philippine citizens. Both are graduates of Cen- 
tral University of Manila, school of medicine, and were ad- 
mitted to the United States in 1955 as exchange students. 
They are now taking intern training at the Pima County 
Hospital, Tucson, Ariz. The beneficiary has no close rela- 
tives now living in the Philippines. 

The beneficiary has resided with her granddaughter, 
Pacita Barba, at 2018 Iholena Street, Honolulu, 'T. H. since 
her arrival. She has no formal educ: ation, income, or assets. 
Due to advanced age and general debility, she is senile and 
physically incapacitated. She is wholly dependent on Mrs. 
Barba and Mrs. Ballangao for her care and support. 

The beneficiary’s only entry into the United States was at 
Honolulu, T. H., on September 24, 1954, at which time she 
was admitted as a nonimmigrant visitor until March 15, 1955. 
She was granted extensions of stay, the last of which ex- 
pired on March 14, 1957. Deportation proceedings have 
been deferred by this Service because of her age and physical 
condition. 

The principal interested party, Mrs. Barba, though not a 

citizen, earns about $400 annually as a private teacher of 
citizenship at the Palama Settlement, Honolulu, T. H. Her 
husband, Arturo Barba, earns an annual salary of $5,225 as 
an employee of the Honolulu district office of this Service. 
They own a home and household furnishings valued at 
$35,000, free of encumbrances, and a 1956 automobile for 
which they owe $2,600. Mrs. Maria Ballangao, a graduate 
of the Central U niversity of Manila, school of dentistry, is 
unemployed. She receives an allotment of $137.10 as’ the 
wife of an Army serviceman, Macario Ballangao, whose 
ee pay and allowances total $295.80. They own a 1953 
automobile valued at $2,000 on which they owe $900 and 
household furnishings valued at $300. They have no other 
income or assets. She contributes to the support of the 
beneficiary. 
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Mr. Burns of Hawaii appeared before a subcommittee of the Com- 
mittee on the Judiciary and testified in support of his bill, as follows: 


Mr. Chairman, I appreciate very much the opportunity of 
testifying in favor of H. R. 5293, a bill for the relief of Mrs. 
Gertrudis De Peralta Nartatez. 

Mrs. Nartatez was born in the Philippines on August 23, 
1874. She is 83 years old. According to the information 
which I have received, she is senile and wholly dependent 
upon her family in Hawaii for care and support. De- 
portation proceedings have been deferred by the Immigra- 
tion and Naturalization Service in Honolulu, T. H., because 
of her extreme old age, general debility, and physical in- 
capacitation. This deferment has been by means of an ex- 
tension of visitor’s visa on which she entered this country on 
September 24, 1954. 

The beneficiary’s family in the United States includes a 
son, Mr. Julian Nartatez, of Kekaha, Kauai County, T. H. 
He is her only living child. Three of his children, grand- 
daughters of Mrs. Nartatez, are now lawful alien residents 
of the United States. To reside in Hawaii, Mrs. Pacita 
Barba, wife of Arturo Barba, employee of the Honolulu dis- 
trict office of the Immigration and Naturalization Service, 
and Mrs. Maria Ballangao, wife of Macario Ballangao, a 
soldier in the United States Army. A third daughter, Mrs. 
Felicidad Galvez, is with her husband in Tucson, Ariz. 

Mrs. Pacita Barba and Mrs. Maria Ballangao are the con- 
stituents who requested introduction of the private legisla- 
tion. 

Mr. Chairman, the beneficiary of H. R. 5293, Mrs. Ger- 
trudis De Peralta Nartatez, merits favorable consideration 
on the basis of charity alone, a virtue which I know you and 
the members of this committee possess. I respectfully urge 
favorable consideration. 


H.R.6116, by Mr. Farbstein—N ora Lyons 


The beneficiary is an 81-year-old native of Jamaica, British West 
Indies, and is a subject of Great Britain. She was admitted to the 
United States as a visitor in 1955, and is supported by her son and 
daughter, citizens of the United States, and resides with her daughter. 
The beneficiary has been a widow since her husband’s death in 1918, 
and her only other close relatives are a son who resides in Canada and 
and 87-year-old sister who lives in Jamaica. 

The pertinent facts in this case are contained in letters from the 
Commisisoner of Immigration and Naturalization dated May 17, 1956, 
and May 22, 1957, to the chairman of the Committee on the Judiciary. 
Those letters read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1958. 
Hon. EMAnvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuairman: In response to your —- for a report rela- 
tive to the bill (H. R. 9026) for the relief of Nora Lyons, there is 
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attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent resi- 
dent of the United States upon payment of the required visa fee. It 
also directs that one number be deducted from the appropriate immi- 
gation quota. 

The beneficiary is chargeable to the quota for Jamaica, a subquota 
of Great Britain. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE NORA LYONS, BENEFICIARY OF 
H. R. 90286 


The beneficiary, Nora Lyons nee Cooke, is a native of 
Jamaica, British West Indies, and a subject of Great Britain, 
who was born on March 1, 1877. She resides with her 
daughter at 2001 University Avenue, Bronx, N. Y. She was 
married to John Lyons in Jamaica, British West Indies, in 
March 1897. He died on May 18, 1918, and she has been a 
widow ever since. She has three children; a son and a 
daughter who are citizens of the United States and another 
son who resides in Canada. Her only other close relative is 
an 87-year-old sister, who is a native and resident of Jamaica, 
British West Indies. Mrs, Lyons is supported by her chil- 
dren. She has no assets other than personal property. 

The beneficiary arrived in the United States at New York, 

N. Y., on June ‘15, 1955, as a visitor, and was admitted to 
December 14, 1955. She has received one extension to June 
14, 1956. Deportation proceedings are being instituted on 
the ground that she failed to maintain her nonimmigrant 
status. 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 22, 1957. 
Hon. Emanvet CrEnwer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C 

Dear Mr. Cuatrman: This refers to H. R. 6116, 85th Congress, in 
behalf of Nora Lyons, who was also the beneficiary of H. R. 9026 in 
the 84th Congress. 

Since submitting our supplemental report of June 6, 1956, a war- 
rant of deportation was issued on March 4, 1957, upon the beneficiary’s 
failure to deport from the United States as required. 

Sincerely, 

J. M. Swine, Commissioner. 


Mr. Farbstein submitted the following statement and affidavits in 
support of his bill: 
Nora Lyons, presently a resident of the city of New York, 
arrived in the United States on June 15, 1955, from Kingston, 
Jamaica, British West Indies, on a 6- month visa to which an 
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extension was granted which expired June 14,1956. Prior to 
the expiration ‘date of the said extension, a bill was introduced 
into the 2d session of the 84th Congress by the Honorable 
Arthur G. Klein, entitled “H. R. 9026, for the relief of Nora 
Lyons.” Due to the pendency of the said bill no steps were 
taken by immigration authorities with respect to Mrs. Lyons. 

Mrs. Lyons “resides at 2001 University Avenue, Bronx, 
N. Y., with a daughter, Grace P. Lyons, an American citizen. 
She also has a son, Leonard P. Lyons, who resides at 1883 
Billingsley Terrace, Bronx, N. Y., who also is an American 
citizen. Mrs. Lyons is a grandmother and a great-grand- 
mother of many children, all of whom were born in the United 
States. 

Her financial responsibility is amply guaranteed by both the 
son and the daughter so that she will never become a public 
charge. 

Mrs. Lyons is 81 years of age and in very poor physical 
health, as has been attested by her physician. Among other 
ailments she suffers from hypertension, arteriosclerosis, and 
chronic myocarditis. Her only desire is to spend her few re- 
maining years with her son, daughter, grandchildren and 
great- grandchildren, 

The « only family of any kind she has in Kingston, Jamaica, 
is a sister approximately 89 years of age who is momentarily 
expected to pass on. To require her to return to Jamaica 
would result in an absolute deprivation of the few remaining 
years she has left. 

The above facts are substantiated and set forth in sworn 
affidavits attached hereto. 

Although Mrs. Lyons filed a visa petition, the Immigration 
and Naturalization Service has informed her that the rules 
and regulations of Public Law 85-316, 85th Congress, do not 
apply to her since her petition for a qouta immigrant status 
was not approved by the Attorney General prior to July 1, 
1957. She is therefore chargeable to the second- preference 
portion of the British West Indian quota which is oversub- 
scribed. 

In view of Mrs. Lyons’ advanced age and her lack of family 
outside the United States, it is requested by the author of the 
bill that the committee give favorable consideration thereto. 


Srate or New York, 
County of Brona, ss: 

Nora Lyons, being duly sworn, deposes and says: 

I make this affidavit in support of my application to permanently 
reside in the United States. 

Tam 80 years of age, having been born on March 1, 1877, in Jamaica, 
British West Indies, where I have lived since. On June 15, 1955, I 
entered the United States on a visitor’s permit which would have 
expired 6 months from that date, but which has since been extended 
and expired on June 14, 1956. Thereafter, my stay in this country 
was extended pending determination of H. R. 9026, 84th Congress, 
2d session, which adjourned before the said bill was acted upon and 
the present bill, H. R. 6116, 85th Congress, 1st session. 


39019°—58 H. Rept., 85-2, vol. S——39 
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I reside with my daughter, Grace T. Lyons, at 2001 University Ave- 
nue, Bronx, N. Y., and I am maintained by both my daughter and 
my son, Leonard P. Lyons, whose affidavits are annexted hereto and 
made part hereof. I have no family living in Jamaica with the excep- 
tion of an older sister, now approximately 88 years of age, who is not 
expected to live much longer. My family, therefore, consists solely 
of my daughter and my son, my son’s wife and my son’s children. 

I am an ill woman and feel that I do not have too many more years 
to live. I therefore request that my application be granted so that my 
remaining years may be spent amidst the joy and warmth of my 
family. 

Nora Lyons. 

Sworn to before me this 9th day of May 1957. 

[ SEAL | EMANUEL OcHITAL, 

Notary Public, State of New York. 

Commission expires March 30, 1959. 


Srate or New York, 
County of Bronx, ss.: 

Leonard P. Lyons, being duly sworn, deposes and says: 

I submit this affidavit in support of the application of my mother, 
Nora Lyons, for permanent residence in the United States. 

I am a citizen of the United States, having been naturalized on 
August 28, 1941, in New York City, at the United States District 
Court for the Southern District of New York, Certificate No. 4972752. 
My wife, Theresa P. Lyons, is also a citizen of the United States, hav- 
ing been naturalized on December 16, 1946, in New York City, at the 
United States District Court for the Southern District of New York, 
Certificate No. 6701081. 

I reside at 1883 Billingsley Terrace, county of Bronx, city and 
State of New York with my wife, Theresa P. Lyons and my two chil- 
dren, Mary, 19 years of age, and Odette, 17 years of age. I have a 
third child, Sylvia, who is married and maintains her own home with 
her husband. All of my children were born in the city of New York 
and therefore are citizens of the United States of America. My 
daughters, Sylvia and Mary, are both graduates of Walton High 
School, Bronx, N. Y., and both are presently gainfully employed; 
Sylvia with the Workmen’s Compensation Bureau of the State of New 
York, and Mary with the Home Life Insurance Co., Manhattan office, 
Manhattan, N. Y. Both are skilled typists and stenographers. My 
daughter, Odette, attends Walton High School, Bronx, N. Y., from 
which she will graduate in June 1957. 

I am an electrical contractor. Until March 1957 and for the past 
8 years, I conducted my own business under the name of Lyons Elec- 
tric Co. at 452 Brook Avenue, county of Bronx, city and State of 
New York. Due to ill health I was forced to temporarily discontinue 
my own business and am presently employed by the New Jersey Elec- 
trical Engineering Co., 101 Palisades Avenue, Englewood, N. J., as an 
estimator and designer at a salary of $130 per week. 

My mother, Nora Lyons, was born in Kingston, Jamaica, B. W. L., 
and is presently a resident of that country. She entered the United 
States on a 6 months’ visitor’s visa on June 15, 1955, which visa was 
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thereafter extended for an additional 6 months, expiring June 14, 
1956. She is presently residing in this country pending determination 
of H. R. bill No. 6116, 85th Congress, 1st session. On March 1, 1957, 
my mother was 80 years of age. She is asickly woman, suffering from 
hypertension, arterio sclerosis, and a coronary myocarditis, as 1s more 
fully set forth in the affidavit of Dr. J. J. Wechsler, hereto attached. 
With the exception of a sister, who is approximately 88 years of age 
and momentarily expected to pass on, my mother has absolutely no 
other relatives in Jamaica. Were my mother to return to Jamaica at 
this time I have no doubt that it would be the cause of her death, for 
not only would she be unable to withstand the rigors of the trip, but 
she would be unable to obtain competent medical or nursing care in 
Jamaica, and she would be dependent upon the care of such people as 
might be good enough to aid and assist her. 

IT can fully support my mother, and I undertake at this time to be 
responsible for her support and maintenance for the remainder of her 
natural life, and I guarantee that she will not become a public charge 
as long as she resides in the United States. 

Lreonarp P. Lyons. 


Sworn to before me this 16th day of May 1957. 


[sEAL | Louis H. Cantor, 
Notary Public, State of New Y ork. 
Term expires March 30, 1958. 


State or New York, 
County of Bronx, ss: 

Grace I. Lyons, being duly sworn, deposes and says: 

I am the daughter of Nora Lyons, and make this affidavit in support 
of the application of my mother, Nora Lyons, that she be granted 
permanent residence in the United States. 

I reside at 2001 University Avenue, County of Bronx, city and State 
of New York, in a modern apartment occupied only by myself and 
my mother, who lives with me. Iam acitizen of the United States of 
America, having been naturalized on April 25, 1949, in the United 
States District Court for the Southern District of New York, certificate 
No. 6882163. 

I am employed by the Kensington Sportswear Co., 230 West 39th 
Street, and have been so employed for the past 2 years. My average 
salary is $3,400 per year. 

I have read the affidavit of my brother, Leonard P. Lyons, setting 
forth facts with respect to my mother, Nora Lyons, and I concur with 
the statements therein made and join in his request. 

I have no obligations or expenses from my salary other than the 
necessary expenses for myself and my household. I undertake with 
my brother Leonard P. Lyons and his wife Theresa P. Lyons to be 
fully responsible for the support and maintenance of my mother, and 
I hereby guarantee that she will not become a public charge so long 
as she resides in the United States. 

Grace I. Lyons. 

Sworn to before me this 8th day of May 1957. 

[ sEAL] Max Maxkanorr, 

Notary Public, State of New York. 

Term expires March 30, 1958. 
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Srare or New York, 
County of Brona, ss: 

Theresa P. Lyons, being duly sworn, deposes and says: 

I am the wife of Leonard P. Lyons.’ I have read his affidavit, and 
I concur in the statements therein made. 

For the past 11 years I have been employed by Murvel Modes, 28 
West 38th Street. My annual salary with the said company is in 
excess of $3,200 a year. 

I join in the application of my husband, Leonard P. Lyons, herein, 
and affirm that my mother-in-law, Nora Lyons, whose admittance as 
a permanent resident of the United States is respectfully requested, 
will never become a public charge in the United States. 

Tuerresa P, Lyons. 

Sworn to before me this 8th day of May 1957 

[ SEAL | Max Makanorr, 

Notary Public, State of New York. 

Term expires March 30, 1958. 


Srare or New York, 
County of Bronx, ss? 


J.J. Wechsler, being duly sworn, deposes and says: 

I am a physician duly licensed to practice medicine in the State 
and city of New York, and maintain my offices for the practice of my 
profession at 888 Grand Concourse, Borough of Bronx, city and State 
of New York. 

I have examined Nora P. Lyons and find that she is suffering from 
hypertension, arteriosclerosis, and chronic myocarditis. Mrs, Lyons 
has been under my treatment since June 20, 1955, and is regularly 
examined and treated by me. 

From the facts explained to me by her children, it is my opinion 
that her return to Jamaica would have a deleterious effect on her life, 
inasmuch as adequate treatment is not available in Jamaica. Unless 
Mrs. Nora Lyons continues to receive adequate care and remains under 
the constant supervision of a licensed physician, it is my opinion that 
her life span will be drastically curtailed. 

J. J. Wecuster, M. D. 

Sworn to before me this 9th day of May 1957. 

{ SEAL} Artuur M. WrcuHster, 

Notary Public, State of New York. 

Commission expires March 30, 1958. 


H.R. 10141, by Mr. Matthews—John J. Flynn 


The beneficiary is a 26-year-old native and citizen of Canada who is 
the husband of a United States citizen. He was adopted in infancy 
by a United States citizen and his wife and brought to this country 
immediately following his adoption, being erroneously admitted as a 
citizen of the United States. He served honorably in the United 
States Navy for 4 years. 
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The facts in this case are contained in a letter from the Commis- 
sioner of Immigration and Naturalization, dated April 18, 1958, to 
the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DerarRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 18,1958. 
Hon. Emanvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrmMan: In response to your request for a report rela- 
tive to the bill (H. R. 10141) for the relief of John J. Flynn, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigr: ation and Nat- 
uralization Service files relating to the beneficiary by ‘the Miami, Fla., 
oflice of this Service which has custody of those files. According to 
information contained in those files, his complete name is John Joseph 
Flynn. 

The bill would grant the beneficiary permanent residence in the 
United States as of November 5, 1934, upon payment of the required 
visa fee. The bill fails to provide for payment of head tax required 
by the statutory provisions in effect at the time of the beneficiary’s 
entry. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE JOHN J. FLYNN, BENEFICIARY 
OF H. R. 10141 


The beneficiary, whose complete name is John Joseph 
Flynn, was born on February 3, 1932, in Montreal, Canada, 
and is a citizen of that country. He was adopted in Canada 
in November 1934 by Mr. and Mrs. Irvin John Flynn. Mr. 
and Mrs. Flynn are citizens of the United States and now 
reside at Pompano Beach, Fla. The beneficiary has indicated 
that neither he nor his adoptive parents have any knowledge 
of his mother or father, The beneficiary, who is a high-school 
graduate, served in the United States Ne avy from July 24, 
1950, to May 26, 1954, and was discharged under honorable 
conditions. In January 1958 he was graduated from the Uni- 
versity of Florida, Gainesville, Fla., where he majored in 
business administration. The beneficiary was married to 
Marie na Azar, a citizen of the United States, on May 14, 
1951, in Jacksonville, Fla. Mrs. Flynn is not employed and 
has no assets or source of income. She is dependent upon her 
husband for her support. The beneficiary is employ ed asa 
management trainee by the Travelers Insurance Co., Orlando, 
Fla., at a monthly salary of $375. His assets consist of per- 
sonal effects valued at $600, an automobile with a valuation 
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of $850 and $100 in a savings account. He receives $19 
monthly as a result of a disability incurred during his service 
with the United States Navy. The beneficiary and his wife 
presently reside at 502 East Fifth Street, Jacksonville, Fla., 
but propose to move to Orlando, Fla., within several weeks. 

The beneficiary entered the United States on November 5, 
1934, with his adoptive parents at which time he was admitted 
as a citizen of the United States. As he was not a citizen of 
the United States and since he was not in possession of the 
documents required of aliens for permanent admission to the 
United States, deportation proceedings were instituted 
against the beneficiary on February 27, 1958. He was ac- 
corded a hearing before a special inquiry officer on March 
27, 1958, and was granted the privilege of voluntary depar- 
ture with an alternate order of deportation in the event he 
fails to depart when required. 


Mr. Matthews appeared before a subcommittee of the Committee on 
the Judiciary and testified in support of his bill, as follows: 


Mr. Chairman and members of this distinguished subcom- 
mittee, I appreciate very much the opportunity to appear here 
today to testify on behalf of my bill, H. R. 10141, for the 
relief of JohnJ. Flynn. 

John Joseph Flynn was born on February 3, 1932, in 
Montreal, Canada, and is a citizen of that country. He was 
adopted in Canada in November of 1934 by Mr. and Mrs. 
Irvin John Flynn. Mr. and Mrs. Flynn are citizens of the 
United States, and now reside at Pompano Beach, Fla. 
Neither John J. Flynn nor his adoptive parents have any 
knowledge of his real mother or father. John J. Flynn 
entered the United States on November 5, 1934, at the age of 
2 years, with his adoptive parents, and he was admitted as a 
citizen of the United States. Actually, he was not a citizen 
of the United States, and, since he was not in possesison of 
the documents required of aliens for permanent admission to 
the United States, deportation proceedings were instituted 
against the beneficiary on February 27, 1958. He was ac- 
corded a hearing before a special inquiry officer on March 
27, 1958, and was granted the privilege of voluntary de- 
parture, with an alternate order of deportation in the event 
he fails to depart when required. On January 20, 1958, I 
introduced H. R. 10141, which would accomplish the result 
that, for the purposes of the Immigration and Nationality 
Act, John J. Flynn shall be held and considered to have been 
lawfully admitted to the United States for permanent resi- 
dence as of November 5, 1934. 

Mr. and Mrs. I. J. Flynn, the adoptive parents, believed 
that, because they were citizens of the United States, their 
adopted son was, also, automatically a citizen. John J. Flynn 
was educated in Detroit, and, after graduation, joined the 
United States Navy and served 4 years, being regarded as a 
citizen all of this time. Eighteen months of this service was 
overseas in the Korean war. He was honorably discharged 
in May 1954, and then enrolled in the University of Florida 
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in my congressional district, under the GI bill of rights. He 
receives a small disability pension from his w artime service. 

He was unaware that he was not a citizen until he applied 
for the real-estate broker’s examination, with the Florida 
Real Estate Board. He had majored in real estate in the 
College of Business Administration, and turned in a fine aca- 
demic performance, being on the dean’s list. He made many 
friends, both among the students and faculty, and many of 
these people voluntarily contacted me when they heard of 
his difficulty and asked me to help him. 

Of course, when it was discovered that he was not a citizen, 
he was not allowed to take the real-estate broker’s examina- 
tion, and was, thus, unable to qualify himself in the field for 
which he had been trained and educated. Consequently, he 
also was unable to obtain suitable employment because the 
usual avenues of employment were closed to him when it was 
discovered that he was not a citizen. When we contacted the 
Immigration Service, they pointed out that he could return 
to Canada and come back on a nonquota visa. However, he 
is married and has a small child, and cannot afford to make 
the trip to Canada and go through this procedure. This is 
easily understandable, because he has just finished college, as I 
pointed out, he has a family to support, and he is unable to 
follow the profession for which he is best fitted. 

John Joseph Flynn is one of the finest young men I have 
met, and has the very highest recommendations and endorse- 
ments from all of the American citizens who have known 
him. He is very grateful for the privilege of living in this 
country, and values his opportunity to obtain American 
citizenship most highly. It is my belief he should not be 
held responsible for his failure to become a citizen earlier, 
since, when he came to this country, he was only about 3 
years old and it was assumed by him and his family all of his 
life, until recently, that he was already a citizen. This seems 
to me to be one of those very meritorious cases in which the 
Jaw cannot help him as it is presently constituted, but it is a 
situation which can be easily remedied through the humani- 
tarian action of the Congress of the United States. I think 
this is the very type of ‘situation for which our whole pro- 
cedure for private immigration bills is geared to meet. I 
am intensely interested in this very fine young man, and in 
helping him as soon as possible. I will be deeply grateful 
for the prompt and favorable action of this subcommittee. 
Every day’s delay is costing this young man and his family 
financially, as well as in peace of miaet ed respect. Thank 
you very much for any help which you can give him and 
for the prompt action which we have had so far by your dis- 
tinguished committee. 


Upon consideration of all the facts in each case included in the 
_ resolution, the committee is of the opinion that House Joint 

esolution 627, as amended, should be enacted and, accordingly, 
recommends that it do pass. 0 
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FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 


June 18, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Fricuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 628] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 628) to facilitate the admission into the United 
States of certain aliens, having considered the same, report favorably 


thereon with amendment and recommend that the joint resolution 
do pass. 

The amendment is as follows: 

On page 2, line 21, after the names “Sheila Anita” strike out the 
names “Daniel (Weekes)” and substitute “(Daniel) Weekes”. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to facilitate the 
admission into the United States of nine persons. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

The seven beneficiaries of sections 1 through 6 are minor children 
or adopted children of United States citizens or resident aliens. They 
were the subjects, respectively, of the following bills: 

H. R. 2899, by Mr. Ayres 

H. R. 3895, by Mr. Delaney 

H. R. 7328, by Mr. Lane 

H. R. 9376, by Mr. Gavin 

H. R. 10182, by Mr. Buckley 

H. R. 10365, by Mr. McCormack 
20007 
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Section 7 is customary language included in resolutions of this type 
and provides that the natural parents of the adopted beneficiaries of 
this legislation shall not, by virtue of such parentage, be accorded any 
right, privilege, or status under the Immigration and Nationality Act. 

Sections 8 and 9 provide for the admission of fiances of United 
States citizens. The beneficiaries were the subjects of individual bills 
as follows: 

H. R. 3714, by Mr. McCarthy 
H. R. 8084, by Mr. Blatnik 

The pertinent facts in each case are printed below in the order that 
the names of the beneficiaries appear in House Joint Resolution 628, as 
amended. 


H. R. 2899, by Mr. Ayres—Alexander Lazarides 


The beneficiary is a 19-year-old native and citizen of Greece who 
was adopted in 1956 by her United States citizen aunt and uncle who 
have no children of their own. The beneficiary’s natural parents are 
deceased and she has no brothers or sisters. 

The pertinent facts in this case are contained in a letter dated May 
17, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1957. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr, Cuarrman: In response to your request for a report 
relative to the bill (H. R. 2899) for the relief of Alexandra Laz- 
arides, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Cleveland, Ohio, office of this Service, which has custody of 
those files. 

The bill would grant nonquota status to the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that the child shall be considered the natural- 
born alien child of the United States citizens. 

As a quota imigrant the child would be chargeable to the quota for 
Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALEXANDRA LAZARIDES, 
BENEFICIARY OF H. R. 2899 


Information concerning this case was obtained from Mr. 
and Mrs. Nick Lazarides, the adoptive parents of the bene- 
ficiary. 

The beneficiary, a native and citizen of Greece, was born on 
December 15, 1938, in Salonika, Greece. She is single, un- 
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employed and resides in Florina, Greece. She receives a 
monthly alowance of $15 from the Greek Government. The 
beneficiary has had 8 years of schooling in her native country. 
Her parents are deceased. She has no brothers or sisters. She 
was adopted in a Greek court at Florina, Greece, on January 
10, 1956, by Mr. and Mrs. Lazarides. 

Nick Lazarides was born on August 15, 1889, in Monistir, 
Greece, and became a citizen of the United States by natural- 
ization on September 26, 1927, He married Athena Papacou- 
stantina on October 27, 1927, in Salonika, Greece. She was 
born on October 27, 1907, in Florina, Greece, and became a 
citizen of the United States by naturalization in the common 
pleas court in Akron, Ohio. They have no children of their 
own. They reside in Akron, Ohio. He owns and operates a 
hat cleaning shop in Akron, Ohio, from which he derives 
approximately $2,000 per year. Mr. and Mrs. Lazarides have 
alleged that their net worth is approximately $15,000. Mrs. 
Lazarides is the sister of the beneficiary’s deceased mother. 


The Director of the Visa Office, Department of State, submitted the 
following report on this bill: 
DEPARTMENT OF STATE, 
Washington, April 4, 1957. 


Hon. Emanvet CEt.er, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cetter: I refer to your letter of February 26, 1957, re- 


questing a report in the case of Alexandra Lazarides, beneficiary of 
H. R. 2899, 85th Congress, introduced by Mr. Ayres on January 14, 
1957. 

A report dated June 28, 1956, from the Consulate General at 
Salonika, Greece, indicates that Alexandra Lazarides is the adopted 
child of Nick and Athena Lazarides, United States citizens, and is en- 
titled to fourth preference immigrant status under the Greek quota 
on the basis of an approved petition approved by the Attorney General 
on March 8, 1956. 

Owing to the oversubscribed condition of the Greek quota, Miss 
Lazarides is likely to encounter an indefinite wait before it will become 
possible to issue a visa to her. The Department has no knowledge of 
any factor in the case which would render Miss Lazarides ineligible 
to receive a visa if the proposed legislation is enacted on her behalf. 

Sincerely yours, 
Rortianp We cu, Director, Visa Office. 


Mr. Ayres, the author of H. R. 2899, appeared before a subcommit- 
tee of the Committee on the Judiciary and testified in support of his 
bill, as follows: 


Mr. Chairman, in the fall of 1956, a most pathetic affair 
was called to my attention and in January of 1957 I intro- 
duced a bill in the hopes of bringing some happiness into the 
lives of three fine people. 

Nick and Athena Lazarides, both naturalized citizens, have 
been well known by the people of Akron, Ohio, since 1933. 
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They are a devoted couple, strong church members and 
honest, hard working citizens. Nick has operated a small hat 
cle aning establishment on South Main Street which with hard 
work has provided him with a living. 

This couple have always wanted a family but have never 
been so blessed. However, on their last trip to Greece which 
was In 1950 they met a niece, Alexandra Maneta who was then 
11 years of age and a war orphan. She was and still is living 
with a grandmother in Florina, Greece. They began their 
heartbreaking attempts to bring the girl to the United States. 
Whenever they felt that the voal was in hand, something 
would happen and they again “would be disappointed. The 
girl is now 19. She was formally adopted in 1955 and is as 
eager as her adopted parents to be united as a family. 

Had the present law been in effect a few years ago there 
obviously would be no trouble in obtaining a visa for this 
girl. But considering the great benefits, both to Mr. and Mrs. 
Lazarides as well as Alexandra, the passage of this bill would 
bring, I do feel that it has great merit. 

At this time I would like to present to the committee for 
their information and use quite a complete file on this case 
which has been prepared by another friend of Nick Lazarides, 
N.C. Syracopoulos, an Akron attorney. 

In addition to the complete account of their efforts to 
gain entry into the United States for Alexandra, and the 
letters in behalf of Mr. and Mrs. Lazarides, I do want to 
call your attention to the fact that because of the limited 
income of this family, a cosponsor has signed the support 
documents. He is Mr. Demetrios Karkoules, of 881 Delia 
Avenue, Akron, Ohio. I believe the financial statements of 
Mr. Karkoules are evidence of ability to provide any necessary 
financial assistance. 

Thank you for your favorable consideration of this legisla- 
tion. 

The documents referred to in Mr. Ayres testimony read, in part, as 
follows 
Greek OrtrHopox Cuurcu oF THE ANNUNCIATION, 
Akron, Ohio. 
CERTIFICATE 


This is to certify that the couple, Nicholas and Athena Lazarides, 
residents of Akron, Ohio, United States of America, have been 
acquaintances of mine since my installment in Akron, Ohio, as pastor 
of the Greek Community of the Annunciation 30 years ago. 

They are active members of our church, working and honorable 
people, diligent in their transactions and, in general, have perfect 
Christian characteristics. 

They are without children and, in their desire to create a family, 
have adopted a daughter in Greece. 

Toward the goal of uniting this family and for this reason, this 
particular certificate is written to insure the completion of bringing 
to America their adopted daughter with the assurance that, although 





FACILITATING ADMISSION OF CERTAIN ALIENS 5 


they are not wealthy, they are in a position to raise and educate their 
adopted daughter as good parents. 
Very Rev. Joun D. Kapenekas, 
Pastor E'meritus. 


AFFIDAVIT 


Strate or Oro, 

Summit County, ss: 

We, Nick Lazarides and Athena Lazarides, being first duly sworn 
so and say : 

That we are husband and wife living at 42 Brighton Drive, 
Akron, Ohio. 

That Nick Lazarides, born in Monastir, Serbia, in the year 
1889, was born a Greek citizen. 

That Nick Lazarides, came to the United States in 1916, enter- 
ing the port of New York for permanent residence. That between 
1916 and 1929, he took several trips to Greece, finally marrying in 
1929 and returning to the United States in August 1930, where he 
has been since, except for visits back to Greece. 

4. That Athena Lazarides, formerly Athena Papacostantinou, was 
born in Florina, Greece, in 1907 and migrated to the United States 
for permanent residence in August of 1930 with her husband, Nick 
Lazarides. 

That the couple lived for 3 years in Indianapolis, Ind., came 
ae Akron in 1933, and have been residents of Akron since that time. 

That Nick Lazarides became an American citizen by action of 
the superior court at Taunton, Briston County, Mass., on the 26th day 
of September 1927, and was ‘granted citizenship No. 260-8122. 

. Athena Lazarides was granted citizenship on the 2d day of 
Faly 1942, by action of the common pleas court at Akron, Summit 
County, Ohio, and was granted citizenship No. Certificate 5450912. 

That the said couple, Nick and Athena Lazarides, have no children 
other than the alien listed below and no other person dependent upon 
— for support. 

That the assurances are issued as assurances of support in order 
to: “facilit ate the granting of a visa to the following alien, whose 
presence is desired in the United States, as a permanent resident so 
that she may be with her adopting parents. 

Name: Alexandra Lazarides. 

Date of Birth: December 15, 1938. 

Place of Birth: Salonica, Greece. 

Relationship : Adopted daughter of Nick and Athena Lazarides. 

Present Address: Odos Elefteria 70, Florina, Greece. 

That Nick Lazarides is and has been for over 24 years, self-em- 
ployed operating a hat cleaning and shoeshine store at 873 South 
Main Street, Akron, Ohio. Having reached age 65, he is presently 
drawing the sum of $52.90 a month from the Social Security Admin- 
istration and is continuing his work on a limited basis with a net in- 
— from self-employment of approximately $600 a year. 

That Athena Lazarides is and has been employed for the past 3 
years as a laundress at the Akron General Hospital, earning approxi- 
mately $1,600 a year. 
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That the couple have a savings account of approximately $1,200. 

That the couple is the sole owner of a modern 5-room house at 42 
Brighton Drive, Akron, Ohio, whose market value is approximately 
$10,000 and subject to an existing mortgage of only $2,000. 

That both affiants join in assurances that they can and will support 
the above alien when admitted to the United States, and see that she 
does not become a public charge either to the city, county, State or 
Federal Government. 

10. That both affiants are and have been good and law-abiding cit- 
izens during all their lives; that they have never been arrested or con- 
victed for any violation of any law, and that they plead for all assist- 
ance in the granting of permission to come to the United States for 
the said minor child. 

In witness whereof we have set our hands this 6th day of May 1958, 
at Akron, Ohio. 

Nick Lazarwes. 
ATHENA LaAZARIDES. 

Sworn to and subscribed in my presence this 6th day of May 1958, 
at Akron, Ohio. 

N. C. Syracoroutos, Notary Public. 

[SEAL] 


My commission expires October 24, 1960. 
H. R. 3895, by Mr. Delaney—Ornella Buratto 


The beneficiary is a 16-year-old native and citizen of Italy who is an 
orphan. She was adopted in Italy in 1949 by United States citizens 
and she resides in Italy with her adoptive mother’s sister. 


The pertinent facts in this case are contained in a letter dated June 4, 
1957, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C.,June 4, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrmMan: In response to your request for a report 
relative to the bill (H. R. 3895) for the relief of Ornella Buratto, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary ‘by the 
New York, N. Y., office of this Service, w hich has « ‘ustody of those files. 

The bill would confer nonquota status upon the minor child pur- 
suant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the child shall be considered the 
natural-born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Italv. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ORNELLA BURATTO, BENEFICIARY 
OF H. R. 3895 


Information concerning the case was obtained from Mr. 
Louis Pilotto and his wife, Mrs. Elena Pilotto, the benefi- 
clary’s adoptive parents, 

The beneficiary, Ornella Buratto, is a 15-year-old child, 
a native, citizen, and resident of Italy, who was born on 
September 27, 1941. She has never been in the United States. 
She was adopted in Italy by the sponsors on June 25, 1949. 
She is 1 of 3 children of Hirani Buratto and Speranza 
Grecchi, both of whom died approximately 13 years ago. 
The beneficiary is residing with her adoptive mother’s sister, 
and her brother and sister are residing with an aunt in Italy. 

Mr. and Mrs. Pilotto are naturalized citizens of the United 
States who reside in Astoria, Long Island, N. Y. Mr. Pilotto 
was born in Treviso, Italy, on November 30, 1892, and Mrs. 
Pilotto was born in the same town on February 14, 1905. 
They were married in Treviso, Italy, on November 14, 1939, 
and have no children of their own. Mrs. Pilotto is a house- 
wife, and Mr. Pilotto is employed as a machinist by Colonial 
Sand and Gravel, Inc., New York, N. Y., where he earns $156 
a week. Their assets consist of personal property valued at 
$5,000 and a $16,000 joint savings account. They contribute 
$110 a month for the support of the beneficiary. 

On July 7, 1954, this Service approved an application for a 
fourth preference quota status for the beneficiary pursuant 


to section 203 (a) (4) of the Immigration and Nationality 
Act upon the filing of a petition in her behalf by her adop- 
tive parent Louis Pilotto. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation : 


DEPARTMENT OF STATE, 


Washington, June 19, 1957. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: I refer to your letter of February 27, 1957, re- 
questing a report in the case of Ornella Buratto, beneficiary of H. R. 
3895, 85th Congress, introduced by Mr. Delaney on January 28, 1957. 

A report dated April 24, 1957, has been received from the Consulate 
General at Genoa, Italy, stating that the child was born September 
27, 1941, and was adopted by Mr. and Mrs. Louis Pilotto on July 
21, 1949. 

The report states that there is no reason to believe that the child 
would not be eligible for a visa if the proposed legislation should be 
enacted on her behalf. 

Sincerely yours, 


Rotianp We cu, Director, Visa Office. 
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Mr. Delaney submitted the following statement in support of his 
bill: 

The beneficiary is a 16-year-old orphan, a native and resi- 
dent of Italy, born on September 27, 1941. She was adopted 
in Italy on June 25, 1949, by constituents of mine, Mr. and 
Mrs. Louis: Pilotto, of 3153 34th Street, Long Island City, 
a. 3% 

The beneficiary is too old to benefit by the provisions of 
Public Law 85-316, although she would qualify in all other 
respects. 

Ornella is listed in the fourth preference portion of the 
Italian quota with a priority date of July 7, 1954, so under 

regular immigration procedures it would be a long time 
before she could join her adoptive parents in this country. 

Mr. and Mrs. Pilotto are supporting Ornella in Italy, 
where she is living with Mrs. Pilotto’s sister, who is in 
modest circumstances. 

Since Mr. and Mrs. Pilotto are well able to offer Ornella 
a good home, I believe it would be a humanitarian act to 
make it possible for her to be united with her adoptive 
parents as soon as possible. 


H. R. 7328, by Mr. Lane—Grigorios (Papanikolaou) Pappanicoulos 
and Stavroula (Pananikolaou) Pappanicoulos 


The beneficiaries are 18- and 20-year-old natives and citizens of 
Greece who are brother and sister. They reside in Greece with their 
natural parents and are supported by them and their adoptive 
parents, citizens of the United States. 

The pertinent facts in this case are contained in a letter dated 
August 2, 1957, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judici iary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 22,1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
TTouse of Re prese ntatives, Washington, Df. 


Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 7328) for the relief of Grigorios and Stavroula 
Papanikolaou, there is attached a memorandum of information con- 
cerning the beneficiaries. ‘This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiaries by the Boston, Mass., office of this Service, which has custody 
of those files. According to the records of this Service, the correct 
spelling of the beneficiaries’ family name is Pappanicolos. 

The bill would confer nonquota status upon the adopted son and 
adopted daughter of a citizen of the United States. 

As quota immigrants, the beneficiaries would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GRIGORIOS AND STAVROULA 
PAPANIKOLAOU BENEFICIARIES OF H. R. 7328 


Information concerning this case was obtained from Con- 
stantinos Pappanicolos, the adoptive father of the benefici- 
aries, and his wife, Helen, who are the sponsors of the bill. 

The beneficiaries’ family name at birth was P apanikolaou. 
They are natives and citizens of Greece. Grigorios, a male, 
was born in 1940 in Arfara, Kalmata, Province of Messina, 
and Stavroula, a female, was born in 1938 in the same place. 
They were adopted in the Kalamata Court of First Instance, 
Kalamata, Greece, on November 8, 1951, by the male sponsor 
and their family name is now spelled Pappanicolos. They 
are unmarried and live with their blood parents in Arfi ara, 
Greece. Neither has been in the United States. They are 
2 of 6 children of Georgios Papanikolaou and his wife, Chris- 
tina, who agreed to the adoption. Their adoptive father is 
the brother of Georgios Papanikolaou. The beneficiaries are 
unemployed and are attending high school. ‘They have no 
income or assets and are supported by their blood parents 
and their adoptive father. Their sister, Evgenia Asimako- 
poulos, nee Papanikolaou, was adopted by Constantinos Pap- 
panicolos at the same time the beneficiaries were adopted 
when she was single. This sister, a brother and two other 
sisters live in Greece. Other than their adoptive father, 
they have no near relatives in the United States. 

Mr. Constantinos Pappanicolos, whose family name in 
Greek was Papanikolaou, was born in Greece on May 22, 
1899. He became a citizen of the United States through 
naturalization on March 25, 1927, in Lynn, Mass., unc der the 
name of Constantin 0s Pappanicolos. The female sponsor, 
nee Helen Panagopoulos, a native and citizen of Geacs was 
born on December 27, 1928, in Kalamata. They Me mar- 
ried in Kalamata, Greece, on June 18, 1953, and Mrs. Pappa- 
nicolos has testified that this is her only marriage. She was 
lawfully admitted to this country for —— residence 
on November 17, 1953, and has lived here ever since. She 
filed a petition to become a United States citizen and was 
found eligible for naturalization by this Service on June 21, 
1957. She is to appear in court ‘for her final hearing for 
naturalization on September 12, 1957, in Salem, Mass. The 
male sponsor was previously married in Peabody, Mass., on 
January 25, 1920, to Constantina Thaltas, a native and citizen 
of Greece. There were four children born of this union in 
Massachusetts as follows: Annie, born on February 22, 1921; 
Louis, born on September 8, 1924; Grigorios, born on Septe m- 
ber 23, 1926, and Agnes born on March 4, 1928. ‘This mar- 
riage was terminated by a divorce obtained by his wife on 
the ; ground of desertion on October 14, 1947, in Salem, Mass. 
Mr. “Pappanicolos is self-employed in his own boatbuilding 
business known as the Sport Craft Boat Co., located at 58 
Walnut Street, Peabody, Mass. He averages a yearly profit 
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from his business of approximately $5,000. The female spon- 
sor is employed as a dressmaker and stitcher by the Man-Lou 
Dress Co., Inc., 113 Monroe Street, Lynn, Mass. and re- 
ceives an average weekly wage of $70. The family assets con- 
sist of the business valued at $15,000, an automobile valued 
at $1,700, about $1,000 in cash and household effects and per- 
sonal belongings valued at $2,900. 

A petition filed by the male sponsor in behalf of the female 
beneficiary to accord her fourth preference quota status un- 
der the Immigration and Nationality Act was approved by 
this Service on January 17, 1956, and a like petition to accord 
the male beneficiary the same preference quota status was 
approved on May 29, 1956. 

The female sponsor stated she knew the beneficiaries before 
coming to the United States and was aware before her mar- 
riage they had been adopted by her husband, and if they are 
permitted to enter the United States she will adopt them, 
if they are willing for her to do so. 

The male sponsor registered for military service during 
World War I in Gary, Ind., and was called for induction 
but was not accepted because he was unable to speak English. 
He registered under the Selective Service and Training Act 
of 1940 with Local Board No. 121 in Peabody, Mass., and was 
placed in class 3-AH. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 


DEPARTMENT OF STATE, 
Washington, September 13, 1957. 
Hon. Emanvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cretier: I refer to your letter of May 29, 1957, request- 
ing a report regarding Grigorics and Stavroula Papanikolaou, bene- 
ficiaries of H. R. 7328, 85th Congress, introduced by Mr. Lane on 
May 7, 1957. 

A report received from the American Embassy at Athens, Greece, 
states that these children are the beneficiaries cf fourth preference 
petitions filed by their adoptive father, Constantinos Pappanicoloulos 
of Peabody, Mass., and that there is nothing in their file to indicate 
that they might not qualify for visas in the event the bill is enacted. 

Sincerely yours, 
R0oLLAND We cu, Director, Visa Ofice. 


Mr. Lane appeared before a subcommittee of the Committee on the 
Judiciary and testified in support of his bill, as follows: 


Grigorios Papanikolaou is an 18-year-old boy, who was 
born in Arfari, Kalmata, Province of Messina, Greece. Stav- 
roula Papanikolaou, a sister of Grigorios, is a 20-year-old girl 
who was born in the same place. They are 2 of 6 children 
of Georgios Papanikolaou and his wife, Christina. 

Constantinos Pappanicoulos, named in the bill, is a brother 
of Georgios Papanikolaou. Constantinos Pappanicoulos was 
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born in Greece on May 22, 1899. He was admitted to the 

United States on or about 1915. He became a naturalized 

= of the United States on March 25, 1927, in Lynn, 
ass, 

In August 1951 Constantinos Pappanicoulos went to 
Greece to visit his mother and his brother, Georgios Papani- 
kolaou, above-named, whom he had not seen in 36 years. 
During his stay at his brother’s home he became attached to 
and grew fond of the said Grigorios and Stavroula Papani- 
kolaou. The children, in turn, showed the same affection for 
him. Accordingly, on November 8, 1951, with the consent of 
the parents, Constantinos Pappanicoulos adopted said 
Griogorios and Stavroula in the Kalamata Court of First 
Instance, Kalmata, Greece, in compliance with Greek law. 

Mr. Pappanicoulos spent nearly 2 years aiter the date 
of the adoption in Greece with his adopted children, waiting 
for permission to bring them to the United States with him. 
During this period he met Helen Panagopoulos, a native of 
Greece, and married her in Kalamata, Greece, on June 13, 
1953. 

On July 13, 1953, Constantinos Pappanicoulos returned to 
the United States, but could not bring his adopted children 
or his wife with him. In November 1953, Mr. Pappanicoulos’ 
wife, Helen, joined him in the United States and has lived 
with him here ever since. On September 12, 1957, his wife 
became a naturalized citizen of the United States in Salem, 
Mass. On January 17, 1956, and on May 29, 1956, on petitions 
filed in their behalf by Constantinos Pappanicoulos, a fourth 
preference quota status under the Immigration and National- 
ity Act was approved by the Immigration and Naturalization 
Service. 

At the present time Grigorios and Stavroula Papanikolaou 
are still living with their blood parents in Arfari, Greece. 
There are 3 other children living at home, viz: Katerina, age 
15, Baseleke, age 12, both girls, and Constantinos, an 8-year- 
old boy. The sixth child, Efginia is now married and living 
in Greece also. Both Grigorios and Stavroula Papanikolaou 
have graduated from high school in Greece. According to 
information I have received, they are not properly housed 
or clothed and they do not have enough food to eat. In short, 
they are living in squalid poverty. Mr. Pappanicoulos has 
sent funds to them from time to time to help alleviate the 
financial distress. 

Constantinos Pappanicoulos, the adoptive parent named 
in my bill, is self-employed in his own boat-building business, 
known as the Sport Craft Boat Co., located at 58 Walnut 
Street, Peabody, Mass. He and his wife reside at 14 Harris 
Street, Peabody, Mass. Mr. Pappanicoulos has informed me 
that he averages a yearly profit from his business of approxi- 
mately $5,000. His wife is employed as a dressmaker and 
stitcher by the Mann-Lew Dress Co., Inc., 113 Munroe Street, 
Lynn, Mass., and receives an average weekly wage of $75. 
The family assets consist of the business valued at $15,000, an 
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automobile valued at $1,700, about $1,000 in cash, and house- 
hold effects and furnishings valued at $3,500. Should Gri- 
gorios and Stavroula Papanikolaou be admitted to the United 
States, Mr. Pappanicoulos, their adoptive father, plans to 
enroll them in the public school system in Peabody so as to 
further their education. He has adequate means to support 
them and it will not be necessary for them to see ek ‘ gainful em- 
ployment until their schooling i is completed. Mr. Pappani- 
coulos, his wife, knew Grigorios and Stavroula Papanikolaou 
and knew that they had been adopted by her husband prior to 
her marriage. She, too, is eager to have them live with her 
and her husband in the United States. 

Mr. Pappanicoules and his adoptive children have main- 
tained a regular and frequent correspondence with on another. 
From this correspondence it appears that his adopted children 


are most anxious and eager to join htm in the United States 
for residence. 


H.R. 9376, by Mr. Gavin—F rancesco Villanti Seneca 


The beneficiary is a 10- year-old. ni itive and citizen of Italy who 
was adopted in that country in 1957 by Mr. and Mrs. Felice Seneca, 
lawfully resident aliens of ‘the United States. The child resides in 
Italy with his natural parents and four sisters. 

The pertinent facts in this case are contained in a letter dated 
November 19, 1957, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 19, 1957. 
Hon, Emanvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 9376) for the relief of Francesco V illanti 
Seneca, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the In- 
migration and Naturalization Service files relating to the beneficiary 
by the Pittsburgh, Pa., office of this Service, which has custody of 
those files. 

The bill would confer third preference quota status upon the 10- 
year-old adopted alien son of aliens admitted to the United States 
for permanent residence. 

The child is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FRANCESCO VILLANTI 
SENECA, BENEFICIARY OF H. R. 9376 


Information concerning this case was obtained from Felice 
Seneca and his wife, Olga Villanti Seneca, the beneficiary’s 
adoptive parents. 
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The beneficiary was born on October 1, 1947, in Italy and 
is a citizen of that country. He was adopted, with the con- 
sent of his parents, by Mr. and Mrs. Seneza on May 8, 1957, 
in the court of ap »peals, Naples, italy. He resided swith Mr. 
and Mrs. Seneca in Italy from 1950 to 1956. He presently 
resides with his parents and four sisters at Battipaglia, 
Salerno, Italy, where he attends school. He has one other 
sister in Italy. 

Mr. Felice Seneca was born on August 27, 1913, in Italy 
and is a citizen of that country. He completed 5 years of 
elementary schooling in Italy. He is employed as a tailor 
by the Printz Co., Oil City, Pa., at a salary of $60 weekly. 

Mrs. Olga V illanti Seneca was born on July 1, 1906, in Italy 
and is a citizen of that country. She completed 2 years of 
elementary schooling in Italy. She is a housewife and not 
gainfully employed. 

Mr. and Mrs. Seneca were married on January 27, 1947, 
in Italy. No children have been born to them. Mrs. Seneca 
was previously married to Francesco Liguori, an uncle of the 
beneficiary. ‘This marriage was terminated by Mr. Liguori’s 
death on February 11, 1944 in Italy. No children were 
born of that marriage. The beneficiary’s adoptive parents 
were admitted to the United States for permanent residence 
on June 29, 1956. They reside in Oil City, Pa. Their assets 
consist of $300 in cash savings, and household furnishings 
valued at approximately $1,000. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF St ATE, 
Washington, Apri 24, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: I refer to your letter of September 4, 1957, 
requesting a report in the case of Francesco Villanti Seneca, 
beneficiary of H. R. 9376, 85th Congress, introduced by Mr. Gavin 
on August 20, 1957. 


A report received from the American consulate general at Naples, 
Italy, states that Mrs. Felice Seneca, who was in Italy visiting the 
child, called at the consulate general on February 18, 1958, and 
was informed that since the child hi oi not resided with either of the 
adoptive parents for the required 2-year period he would not be 
eligible for the benefits of section 101 ‘(b) (1) (E) of the Immigra- 
tion and Nationality Act, as added by the act of September 11, 1957. 

In view of the oversubscribed condition of the nonpreference portion 
of the Italian quota, to which the child is chargeable, he would en- 
counter an indefinite period of waiting before a quota number could 
be allotted for the issuance of a visa in his case. 

According to presently available information, the child appears 
eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosePH S. HenpDeERsoN, 
Director, Visa Office. 
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Mr. Gavin, the author of H. R. 9376, appeared before a subcommit- 


tee of the Committee on the Judiciary and testified in support of his 
bill, as follows: 


I introduced this bill in behalf of Francesco Villanti 
Seneca, the 10-year-old legally adopted son of Olga and 
Felice Seneca who were admitted to the United States for 
permanent residence on June 29, 1956. 

Francesco is the nephew of Mrs. Seneca and resided with 
her and her husband from 1950 to 1956 when the Senecas 
came to the United States. 

On May 8, 1957, in the office of the clerk of courts of the 
court of appeals of Naples, Italy, Francesco was legally 
adopted with the consent of his natural parents because they 
believe he would have a better future with Mr. and Mrs. 
Seneca in the United States. 

This child is not eligible for the benefits of section 101 (b) 
(1) (E) of the Immigration and Nationality Act, as added by 
the act of September 11, 1957, because he has not resided with 
his adoptive parents for the required 2-year period since his 
adoption. 

This boy has been legally adopted and has lived much of 
his life with his adoptive parents. In my opinion it is a most 
deserving case and I sincerely hope your committee will take 
favorable action on this bill in his behalf. 


H, R. 10182, by Mr. Buckley—Harry (Zwi) Goldenberg (Sponder) 


The beneficiary is a 13-year-old native of Rumania who is a citizen 
of Israel. He was adopted in Israel by his aunt and uncle, lawfully 
resident aliens in the United States. The beneficiary resides in Israel 
with his grandmother and is supported by his adoptive parents. His 
mother is deceased and his father resides in Israel. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary. That letter, dated March 21, 1958, 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., March 21, 1958. 
Hon. EmManvet CEier, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rel- 
ative to the bill (H. R. 10182) for the relief of Harry (Zwi) Golden- 
berg (Sponder), there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiary by the New York, N. Y., office of this Servcie, which has cus- 
tody of those files. 

The bill would confer third preference quota immigrant status upon 
the 13-year-cld adopted son of aliens lawfully admitted to the United 
States for permanent residence. 

The beneficiary is chargeable to the quota for Rumania. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE HARRY (ZWI) GOLDENBERG 
(SPONDER), BENEFICIARY OF H. R. 10182 


Information concerning the case was obtained from Mr. 
and Mrs. Herbert Sponder, the adoptive parents of the bene- 
ficiary, who are the sponsors of the bill. 

The beneficiary, who was born on November 29, 1944, is a 
native of Rumania and a citizen of Israel. His mother, 
who was a sister of the female sponsor, died in Israel in 1956, 
His father, who is a resident and citizen of Israel, was unable 
to provide for him and he was placed in the care of his aged 
maternal grandmother in Jaffa, Israel. However, since her 
means are limited, the sponsors have been providing an aver- 
age of $60 per month for his support. On March 6, 1957, the 
district court of Tel Aviv, Israel, with the father’s consent, 
approved of the beneficiary’s adoption by the sponsors. He is 
a seventh year elementary school student. He has no other 
close relatives in the United States or abroad. 

Herbert Sponder, who is a native of Russia, was born on 
December 1, 1922. His wife, Yetty Janca Sponder, nee Hirsh- 
kovici, who is a native of Rumania, was born on February 10, 
1926. They were married in Bucharest, Rumania, on Au- 
gust 1, 1945. They were admitted to the United States for 
permanent residence at New York, N. Y., on September 1, 
1954. Mr.and Mrs. Sponder reside at 2337 Grand Concourse, 
Bronx, N. Y. They are childless. Mr. Sponder is employed 
as a knitter and earns $75 per week. His wife is employed as 
a dressmaker and earns $95 per week. Their assets consist 
of $1,600 in cash savings and personal effects valued at $2,000. 


The Director of the Visa Office, Department of State, submitted the 

following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, May 19, 1958. 
Hon. Emanvet Ceter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of January 23, 1958, re- 
questing a report in the case of Harry (Zwi) Goldenberg (Sponder), 
beneficiary of H. R. 10182, 85th Congress, introduced by Mr. Buckley 
on January 21, 1958. 

A report received from the American Embassy at Tel Aviv, Israel, 
indicates that although the beneficiary of the bill has not yet reg- 
istered as an intending immigrant, available information shows that 
he was born on November 29, 1944, in Baku, Rumania. 

Although it appears that the child was adopted in 1957 by Mr. and 
Mrs. Herbert Sponder, who are lawful permanent residents of the 
United States, inability to meet the residence requirement under sec- 
tion 101 (b) (1) (E) of the Immigration and Nationality Act, as 
amended, would preclude his classification as an “adopted child,” as 
that term is defined in the cited provision of law. Consequently, he 
would be chargeable to the nonpreference portion of the Rumanian 
quota, which is heavily oversubscribed, and would encounter an indefi- 
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nite period of waiting before a quota number could be allotted for 
the issuance of visa in his case. 

According to presently available information, the child wou!d be 
eligible to receive a visa shortly after July 1, 1958, the beginning of 
the new quota year. However, the date of issuance of a visa w ould 
depend largely upon the lapse of time between the enactment of the 
bill and the receipt by the Embassy of an approved third preference 
petition filed by Mr, Sponder with the Immigration and Naturaliza- 
tion Service, Department of Justice. 

Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa Office. 


Mr. Buckley submitted the following statement in support of his 
bill: 

This bill would make the beneficiary, a minor child, the 
natural-born alien child of Mr. and Mrs. Herbert Sponder, 
who are lawful resident aliens of the United States. The 
child, the proposed beneficiary of the bill, is a boy of 15 vears 
of age, who resides in Israel. At the age of 2 he fled with his 
mother from Russian oppression in Rumania. He was later 
in a displaced-persons camp in the American Zone in Austria. 
His mother died in February 1956, and his stepfather died in 
January 1957. His father was unable to care for him and he 
was placed with his grandmother who takes care of him and 
his blind, bedridden great-grandmother, in a single room 
under extremely poor circumstances. 

The adoptive parents are Mr. and Mrs. Herbert Sponder 
who were admitted to the United States for permanent resi- 
dence at New York, N. Y., on September 1, 1954. They re- 
side in the Bronx and are childless. They are both gain- 
fully employed averaging between them $170 a week. In ad- 
dition, they have a cash savings account and personal effects 
over $2,000, 

The adoptive mother is the child’s aunt, his mother’s sister. 
She visited Israel in 1957 and was legally able, through the 
Israeli courts, to secure the adoption of the boy in Israel. 
The father consented to the adoption. This adoption was 
granted despite the fact that it is not an easy matter for a 
nonresident to secure an adoption in an Israeli court. 

This bill would reunite the boy with his adopted parents. 
This is a case that has great merit and should receive favor- 
able consideration. 


H.R. 10365, by Mr. McCormack—Sheila Anita (Daniel) Weekes 


The beneficiary is a 17-vear-old native of the British West Indies 
who isa British subject. She is coming to the United States to reside 
with her natural father, a United States citizen, and his wife, a law- 
fully resident alien. She was awarded to the custody of her natural 
father and his wife when an infant and remained in the household of 
her foster mother until she came to the United States to reside in 
December of 1957. 

The pertinent facts in this case are contained in a letter dated May 1, 
1958, from the Commissioner of Immigration and Naturalization to 
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the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 1, 1958. 


Hon. Emanvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 10365) for the relief of Sheila Anita Daniel 
(Weekes), there is attached a memorandum of information concerning 
the beneficiary. The memorandum has been repared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by ‘the Boston (Mass.) office of this Service, which has custody of those 
files. According to the records of this service, the correct name of the 
beneficiary is Sheila Anita Weekes. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that the child shall be considered the natural- 
born alien child of a United States citizen. 

As a quota immigrant, the child would be chargeable to the sub- 
quota for Barbados, under the quota for Great Britain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SHEILA ANITA DANIEL 
(WEEKES), BENEFICIARY OF H. R. 10365 


Information concerning this case was obtained from Mr. 
and Mrs. Rufus Daniel the sponsors of the bill, who wish to 
adopt the beneficiary. 

The beneficiary, whose correct name is Sheila Anita Weekes, 
a native of the British West Indies and a British ray was 
born in Christ Church, Island of Barbados, on July 18, 1940. 
She has never been in the United States and lives with the 
female sponsor’s sister, Mrs. Beryl Ward, Civilian Road, St. 
Michael, Island of Barbados. She was born out of wedlock 
to Siberton Weekes, a native of the British West Indies and a 
British subject, from a relationship between Siberton Weekes 
and the male sponsor prior to his marriage. The bene- 
ficiary’s mother was married in 1957 but her marriage name is 
not known by the sponsors. The male sponsor was informed 
by Siberton Weekes that he was the father of the benefici lary 
and she gave the child to the sponsors when 3 months old. 
The female sponsor was told by the male sponsor before the 
child was brought to them that he was her father and Mrs. 
Daniel agreed to raise the child. After being given to the 
sponsors, the child has always been known as Sheila Anita 
Daniel and has been supported by them. Other than her 
alleged father, she has no near relatives in the United States. 
Besides her mother, she has some half-brothers and half- 
sisters living in Barbados. 
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The beneficiary has received 12 years of schooling and is 
now attending a private academy where she is taking a com- 
mercial course. She has no assets and the sponsors cend her 
approximately $40 monthly. Although the sponsors wished 
to adopt the beneficiary before 1957, there was no law in the 
British West indies which would allow adoption of children 
prior to that time. In 1957 the fema‘e cpensor started pro- 
ceedings to adopt the beneficiary but before the proceedings 
could be completed, the female sponsor, who had received her 
visa to enter the United States, came to this country. It is not 
possible for the sponsors to complete the adoption under the 
law of the British West Indies unless they return to Barbados. 
The beneficiary knows of the facts relating to her birth and 
she and her mother are willing for her to come to this country 
to join the sponsors. 

Rufus Daniel was born in St. Phillip, Island of Barbados, 
on November 27, 1912. He was lawfully admitted into the 
United States for permanent residence on May 20, 1952, and 
became a citizen of this country through nati ralization on 
July 22,1957. Mrs. Daniel, nee Enid Inez Dowrich, a native 
of the British West Indies and a British subject, was born on 
January 26, 1907, in Christ Church, Island of Barbados. 
The sponsors were married in Christ Church, Island of Bar- 
bados, on November 12, 1939. They have testified that this is 
their only marriage and they have no children from their 
union. Mrs. Daniel was lawfully admitted into the United 
States for permanent residence on December 1, 1957. The 
sponsors live at 50-A Stanwocd Street, Dorchester, Boston, 
Mass. Mr. Daniel is employed as a porter by the New Eng- 
land Confectionery Co., 154 Massachusetts Avenue, Cam- 
bridge, Mass., for which he receives about $75 weekly. He is 
also employ ed as a porter, 2 hours daily, by the Pitney Bowes 
Co., 6 Charlesgate West, Boston, Mass., for which he receives 
$100 monthly. Mrs. Daniel is employed as a finisher by the 
Nina Dress Co., Inc., 35 Kneeland Street, Bostcn, Mass., for 
which she receives about $45 weekly. The family assets con- 
sist of a bank account of $1,000, household goods and personal 
belongings valued at $2,000 and a house and lot in Progressive 
Land. St. Michael, Island of Barbados, valued at about $4,000. 
Mr. Daniel receives an income of $35 monthly from the rental 
of his property on the Island of Barbados. 

The male sponsor was convicted in 1939 in St. Phillip, 
Island of Barbados, in district court C, for refusing to sell 
kerosene to a customer while he was operating a grocery 
store and was fined 5 shillings. 
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The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 


DEPARTMENT OF STATE, 
Washington, April 1, 1958. 
Hon. EmaAnvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of February 13, 1958, re- 
questing a report in the case of Sheila Anita Daniel (W eekes), bene- 
ficiary of H. R. 10365, 85th Congress, introduced by Mr. McCormack 
on January 29, 1958. 

A report received from the American consulate at Barbados, in- 
dicates that the beneficiary was born on July 18, 1940, at St. Lawrence, 
Christ Church, Barbados, and is the illegitimate daughter of Rufus 
Daniel, now residing in the United States, and Silverton Weekes of 
Rockley, Christ Church, Barbados. It is further indicated that Miss 
Daniel is registered under the nonpreference portion of the Barbados 
subquota as of June 19, 1956. 

Since the nonpreference portion of the Barbados subquota is very 
heavily oversubscribed, Miss Daniel would experience an indefinite 
period of waiting before a quota number could be allotted for the 
issuance of a visa in her case. 

According to presently available information, Miss Daniel appears 
eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
Joserr S. HenpERSON, 
Director, Visa Office. 


Mr. McCormack, the author of H. R. 10365, submitted the following 
affidavit in support of his bill: 


CoMMONWEALTH OF MASSACHUSETTS, 
Boston, Mass., January 21, 1958. 
SUFFOLK, 88: 

Then personally appeared before me, Rufus Daniel to me personally 
known, who having been duly sworn, on oath deposes and says: 

My name is R ufus Daniel. I live with my wife Enid Inez Daniel at 
50a Standwood Street, Dorchester, Mass. I am employed as a janitor 
by the New England Confectionary Co. at 254 Massachusetts Avenue, 
Cambridge, Mass., earning $1.56 per hour and have a take-home pay of 
approximately %: 50 per week. I also do part time janitor work for 
Pitney-Bowes, Inc., of 6 Charlesgate West, Boston, and earn $100 per 
month. I have on deposit in the Harvard Trust Co. of Cambridge, 
Mass, as savings, $1,200. My home is reasonably neatly furnished 
with two bedrooms, living room, kitchen, and bathroom. I am finan- 
cially able to take care of my daughter Sheila Anita Daniel. Both my 
wife and I are in good health. 

I was born in St. Philip, Barbados, British West Indies, on Novem- 
ber 26, 1912, and am now a little over 45 years of age. I grew up and 
was raised in Barbados, and remained resident there until May of 1952 
when I left the area for permanent residence in the United States, and 
since have resided in Boston and have worked continuously for the 
same employers. 
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On November 12, 1939, at Christ Church Parish, Barbados, British 
West Indies I Was married to my wife whose maiden name was Enid 
Inez Dowrich, a native of Barbados, and thereafter we lived together 
as husband and wife at St. Michael, Barbados. Shortly after my 
marriage I learned from a Miss Silverton Weeks of Christ Chi roby 
Barbados, that I was the father of a child she was bearing. The child 
was born at St. Michael on July 18, 1940, and was baptized Shelia 
Anita Weekes. When the child was about 3 months old, her natural 
mother bro a it the child to my home and left here with myself and 
wife, and thereafter my wife and I raised the child as our own 
daughter. 

She is our only child and from the time that she was 3 months old to 
the present time has always been known as Shelia Anita Daniel; that is 
the name under which she was registered in the schools at St. Michael 
and her present name as a student at the Malvern Academy in St. 
Michael. Iam paying for my daughter’s tuition and furnishing her 
with support. Her natural mother, Miss Silverton Weekes, married 
another man and to _ intents and purposes has abandoned the child. 
Shelia is now 18 years of age, well behaved and well mannered and 
yearns to be anak with myself and wife who are the only parents 
she ever knew. Both my wife and I have a sincere affection and love 
for the child, and intend after her arrival to take necessary steps for 
her adoption in accordance with the Massachusetts statute. 

During the years that we lived together as a family in Barbados, 
with my approval, my wife undertook to adopt Sheila Anita, but was 
adv ised that there was no applicable adoption statute in Barbados. 

sased upon information and belief, I am informed that the Govern- 


ment of Barbados enacted an Adoption Act in 1955, but the act does 
not allow adoption orders to non-British citizens, and in view of the 
fact that I am an American citizen by naturalization of the United 
State Ss Dist rict Court of Boston on July 29 1957 ae ate No. 


mamas 


grant an satis ion onde, 

After I arrived in the United States and settled down in Boston, 
Mass., with steady employment, I undertook to secure the entry of my 
wife and daughter to this country, but learned that under the immi- 
eration laws and I being an alien, they would have to await their 
quota, but that as soon as I became a citizen my wife would be ad- 
mitted on preferred rating. I sent for my wife and daughter in the 
fall of 1957. My wife's efforts to bri ing Sheila Anita to the United 
States when she left in December of 1957 were futile. She left Sheila 
Anita with her sister, Mrs. Beryl Ward, Civilian Road, Bush Hall, 
Barbados, British West Indies. 

Rurvs Dantet. 

Subscribed and sworn to the day and year first above written. 

[SEAL | Mavrice Carvu, Votary Public. 


My commission expires December 23, 1960. 


H.R.3714,by Mr. McCarthy—Masako Onta 


The sees is a 33-year-old native and citizen of Japan who 
resides in that country. She is the fiance of a United States citizen, 
a former serviceman, whom she met while he was stationed in Japan 
with the United States Army. 
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The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee onthe Judiciary. That letter, dated June 27, 1957, and 
accompanying memorandum read as follows : 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 27, 1957. 
Hon. Emanvet Ceiier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrmMan: In response to your request relative to the 
bill (H. R. 3714) for the relief of Masako Onta, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Se rvice files relating to the beneficiary by the St. Paul, Minn., 
office of this Service, which has ¢ ustody of those files. 

The bill would authorize the issuance of a visa to the beneficiary 
as a nonimmigrant visitor for a period of 3 months provided she is 
coming to the United States with the intention of marrying her fiance, 
Dean Potter, a citizen of the United States, and provided she is found 
to be otherwise admissible. The bill also provides that if the mar- 
riage occurs within 3 months following her entry into the United 

States, the beneficiary shall be granted permanent residence as of 
the date of the payment of the required visa fee. In the event the 
marriage does not occur within 3 months, the beneficiary shall be re- 
quired to depart from the United States and upon failure to do so, 
she shall be deported pursuant to law. 

Although the bill appears adequate to accomplish the intended 
purpose, it does not specifically authorize the beneficiary’s admission 
into the United States as a nonimmigrant. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MASAKO ONTA, BENEFICIARY OF 
H.R. 37 


Information concerning the case was obtained from Mr. 
Dean Stewart Potter, the beneficiary’s fiance. 

The beneficiary, a native and citizen of Japan, was born 
on November 23, 1924. Se has never married. She lives in 
Japan. 

Miss Onta is employed as a maid. She completed high 
school in Japan. Her earnings total about $50a month. She 
has no assets. Her parents and two brothers live in Japan. 
A married sister lives in California. She has never been 
in the United States. 

Mr. Potter was born at Evansville, Ind., on October 30, 
1927. He is employed as a salesman by Montgomery Ward 
& Co., St. Paul, Minn., at a salary of $300 a month. He has 
no assets. He served honorably in the United States Army 
from January 22, 1951, until October 21, 1953, and was sta- 
tioned in Japan for a portion of that period. He has stated 
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that he met the beneficiary in the summer of 1952 and has 
corresponded with her regularly since he left Japan in De- 
cember 1952. 


The Director of the Visa Office, Department of State, submitted the 

following report on this legislation : 
DEPARTMENT OF STATE, 
Washington, August 15, 1957. 
Hon. EManvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Center: I refer to your letter of April 8, 1956, requesting 
a report in the case of Masako Onta, beneficiary of H. R. 3714—85th 
Congress, introduced by Congressman Eugene J. McCarthy on Jan- 
uary 24, 1957. 

In a communication dated July 30, 1957, the American Consulate at 
Nagoya reports that in the course of an interview on that date Miss 
Onta stated that she had known Mr. Potter during the year 1952 when 
he was stationed in Japan with the United States Army. They have 
continued to correspond regularly since he returned to the United 
States in 1953. Miss Onta has never been married. She states that 
she loves Mr. Potter and that it is her firm intention to go to the 
United States and marry him if it is possible to do so. 

Miss Onta underwent a thorough physical examination in May in 
connection with her present employment and no abnormal conditions 
were discovered. She has been asked to undergo a medical examina- 
tion for visa purposes as soon as possible. A clearance request. was 
initiated on July 22, and the results of that check should be available 
within a week or two. From the interview and information obtained 
so far, Miss Onta would appear to be eligible for a nonimmigrant tem- 
porary visitor’s visa. 

Sincerely yours, 
Roitianp We cu, Director, Visa Office. 


Mr. McCarthy appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his bill, as follows: 


Mr. Chairman, H. R. 3714 was introduced by me on Janu- 
ary 24, 1957, at the request of a constituent of mine, Dean 
— of St. Paul, Minn., in behalf of his fiance, Masako 

nta. 

Mr. Potter met Miss Onta in 1952 while he was serving in 
the United States Army in Japan. Since returning to civilian 
life, Mr. Potter has made every effort to bring this young 
lady into the United States so that he could marry her. Since 
the Japanese quota is oversubscribed, the only recourse open 
to him was a private bill. 

Mr. Potter intends to marry Miss Onta as soon as she can 
enter this country. I am satisfied that he is sincere in his 
intent and I think that the fact that he has continued his 
efforts and interest in bringing Miss Onta to the United 
States since his return to civilian life verifies his intent. 

Mr. Potter is a young man of excellent character and 
reputation in his community and from what he has told me 





FACILITATING ADMISSION OF CERTAIN ALIENS 


of his fiance, I am quite sure that she will also make a fine 
citizen of this community. 

I understand that the State Department has found no 
loyalty or medical disqualification for her admittance to the 
United States. 

I urge the committee to give favorable consideration to 
this bill so that it can be approved in this session of Congress 
and these two people can be reunited. 


H. R. 8084, by Mr. Blatnik—Tokiko Takahashi 


The beneficiary is a 24-year-old native and citizen of Japan who 
resides in that country with her sister and brother-in-law and is sup- 
ported by them. She is the fiance of a United States citizen, a former 
serviceman, whom she intended to marry upon her admission to the 
United States. 

The pertinent facts in this case are contained in a letter dated De- 
cember 11, 1957, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 11, 1957. 
Hon. Emanvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 8084) for the relief of Tokiko Takahashi, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the St. Paul, 
Minn., office of this Service, which ‘has custody of those files. 

The bill would permit the alien fiance of a citizen to enter the 
United States as a nonimmigrant and would authorize the Attorney 
General to record her entry ‘for permanent residence if the marriage 
takes place within 3 months, and if not to deport her pursuant to law 
if she fails to depart when required. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE TOKIKO TAKAHASHI, BENE- 
FICIARY OF H. R. 8084 


Information concerning the case was obtained from Larry 
R. Nordstrom, the beneficiary’s fiance. 

The beneficiary, a native and citizen of Japan, was born 
January 15, 1934. She resides at 29 Saurayama, Shiogama 
City, Miyabiken, Japan, in the home of ‘her sister, Mrs. 
Shigeko Ono. She is not employed, has no assets, and is sup- 
ported by Mr. and Mrs. Ono. In the past she has been a wait- 
ress at a United States Army base and a housemaid in the 
homes of United States Army officers. Information as to her 
education is not available. Her mother and two sisters live 
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in Japan. The beneficiary has never been in the United 
States. 

Larry R. Nordstrom was born November 15, 1935, in Moose 
Lake, Minn. He was inducted into the United States Navy 
on September 14, 1953, and was honorably discharged on 
October 18, 1956, with the rank of hospital corpsman, third 
class. He graduated from Moose Lake High School in May 
1953. He worked as a janitor in a bank in Duluth, Minn., 
prior to his Navy service. He has no permanent residence 
at the present time and is employed by Pickland Mathers & 
Co., as a deckhand on ships that ply the Great Lakes. He 
earned about $3,600 this shipping season which closed about 
October 15. He intends to return to Moose Lake, Minn., 
where he has been offered employment as a grocery clerk until 
the shipping season reopens. His mother is deceased and he 
is estranged from his father. He has a married sister who 
lives in Cloquet, Minn. His assets consist of $825 in United 
States savings bonds, $1,900 in cash, and $14,500 worth of 
life insurance. Miss Takahashi is named the beneficiary of 
$9,500 of this insurance. 

Mr. Nordstrom met Miss Takahashi in May 1956, while he 
was stationed in Japan. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation : 


DEPARTMENT OF STATE, 
Washington, May 12, 1958. 
Hon. Emanvent CELrer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetrer: I refer to your letter of June 24, 1957, requesting 
a report in the case of Tokiko Takahashi, beneficiary of H. R. 8084, 
85th Congress, introduced by Mr. Blatnik on June 11, 1957. 

A report received from the American Embassy at Tokyo, Japan, 
states that Miss Takahashi, born on January 15, 1934, at 99-1 Aza 
Monzen, Shiogama-shi, Miy agi Ken, Japan, has indicated that she 
wishes to enter the United States for the purpose of marrying Mr. 
Larry R. Nordstrom, her fiance, since they were unable to get married 
as Mr. Nordstrom did not remain in Japan sufficiently long after their 
engagement for him to obtain military permission for marriage. 

Since the nonpreference portion of the Japanese quota, to “which 
Miss Takahashi is chargeable, is heavily oversubscribed, she would 
encounter an indefinite period of waiting before a quota number 
could be allotted for the issuance of a visa in her case. 

According to presently available information Miss Takahashi 
would be eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosepH S. Henperson, 
Director, Visa Office. 
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Mr. Blatnik submitted the following statement in support of his 
bill: 

Mr. Chairman and members of the subcommittee, my 
bill H. R. 8084 would permit the alien fiance of a resident 
of my congressional district to enter the United States as 
a nonimmigrant. My bill would also authorize the Attorney 
General to record her entry for permanent residence if the 
marriage takes place within 3 months and, if not, to 
deport her pursuant to law if she fails to depart when re- 
quired. 

The enactment of H. R. 8084 would bring together a 24- 
year-old Japanese girl, Tokiko Takahashi, and a young man 
from northeastern Minnesota who was formerly stationed in 
Japan with the United States Marine Corps. Miss Takahashi 
has indicated that she wishes to enter the United States for 
the purpose of marrying Larry Nordstrom, who resides in 
Moose Lake, Minn. 

Mr. Nordstrom has written me on numerous occasions and 
each time he professes an obviously sincere and heartfelt wish 
that she be permitted to enter the country. He has explained 
to me how difficult, if not impossible, it would be for him 
to go to Japan for the purpose of marrying Miss Takahashi. 
The high cost of the trip rules out its possibility and so Mr. 
Nordstrom now appeals to us to permit the girl he is engaged 
to marry to enter the country. 

The couple was unable to get married while Mr. Nordstrom 
was stationed in Japan, since he did not remain in Japan 
sufficiently long after their engagement for him to obtain 
military permission for marriage. Mr. Nordstrom explained 
to me how he attempted to obtain employment as a civilian 
in the United States agencies in Japan, but either such em- 
ployment was not available or he did not qualify under civil- 
service requirements for jobs that were open. He was there- 
fore almost compelled to accept military transportation home 
to the United States. 

Mr. Nordstrom has made the required assurances and Miss 
Takahashi fulfilled all the requirements for immigration. 
All that stands in the way of their marriage now is the 
enactment of H. R. 8084. 

I strongly urge your favorable consideration of this bill. 


Upon consideration of all the facts in each case included in the 
joint resolution, the Committee is of the opinion that House joint 
resolution 628, as amended, should be enacted and accordingly rec- 
ommends that it do pass. 


O 


39019°—58 H. Rept., 85-2, vo. 8——41 








Sita ConcRrEss HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 1950 


QUIETING TITLE AND POSSESSION WITH RESPECT TO 
CERTAIN REAL PROPERTY IN THE COUNTY OF HUM- 
BOLDT, STATE OF CALIFORNIA 


JunE 24, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Dawson of Illinois, from the Committee on Government Opera- 
tions, submitted the following 


REPORT 


[To accompany H. R. 8859} 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 8859) to quiet title and possession with respect to 
certain real property in the county of Humboldt, State of California, 
having considered the same, report favorably thereon with amend- 
ment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 10, strike ‘‘May” and insert in lieu thereof ““March”’. 


PURPOSE 


The bill would quitclaim any interest that the United States might 
have in certain real property situate in Humboldt County, Calif. The 
beneficiary of this quitclaim would be the person or persons otherwise 
entitled to the property. 


BACKGROUND 


On June 18, 1942, May Steinhauer executed a deed purporting to 
convey to the United States 380 acres of land. On March 15, 1943, 
May Steinhauer recorded the deed in the office of the county recorder 
of Humboldt County, Calif. No representative of the United States 
Government was aware of the execution of this deed or of its record- 
mg. Some years later May Steinhauer died. Now the heirs are 
anxious to dispose of the property, but this 1942 deed is operating as 
a cloud on the title. H. R. 8859 was introduced by Mr. Scudder for 
the purpose of removing this cloud. 


20007 
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STATEMENT 


The General Government Activities Subcommittee, to whom the 
committee referred the bill, made a study to ascertain whether or not 
the Government had any interest in this land. After making this 
study, its conclusion was that the Government had no conceivable 
interest in the property, and, therefore, the enactment of H. R. 8859 
would not ecalt in a loss of anything of value. 


FISCAL DATA 


The enactment of this bill into law would not result in a fiscal loss 
to the Government nor involve any expenditure. 


EXPLANATION OF AMENDMENT 


The committee amendment is simply to correct a date; that is, the 
deed was recorded March 15, 1943, rather than May 15, 1943. 


AGENCY COMMENTS 


Agency comments on H. R. 8859 were received from the Bureau of 
the Budget, the Department of Justice, the Comptroller General, and 
the Department of the Interior. These comments are not helpful, 
inasmuch as they merely point out a lack of information on which to 
make a recommendation on the merits of the bill. However, the 
Justice Department notified the committee that since filing its com- 
ment it has obtained information from the Government’s attorney in 
San Francisco which indicates that the Government has no interest in 
the property which would be quitclaimed by H. R. 8859. The letter 
comments from the various agencies are reproduced at the end of the 
report. 

COMMITTEE ACTION 


The committee, after presentation of the merits of the bill by its 
author, Mr. Scudder, before the General Government Activities Sub- 
committee, and after review of other evidence, determined that the 
bill should be amended as explained above. With this amendment, 
the committee approved the bill and recommends its enactment. 


Executive OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupDGET, 
Washington, D. C., April 11, 1958. 
Hon. Wiii1am L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, 
New House Office Building, Washington, D. C. 

My Dear Mr. Cuarrman. This is in reply to your request of 
July 24, 1957, for the views of the Bureau of the Males on H. R. 8859, 
to quiet title and possession with respect to certain real property in 
the county of Humboldt, State of California. 

This office understands from the Department of Justice and the 
General Services Administration that it is not clear from available 
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information what interest, if any, the United States might have in 
the property covered by the bill. The General Services Administra- 
tion advises that they have no interest in the property. 

In the absence of any firm basis for the belief that the United States 
has an interest in the subject property, and if the Congress believes 
legislation action is desirable for clarification, this Office would have 
no objection to the enactment of the bill. 

Sincerely yours, 


; Puinurr S. Hucues, 
Acting Assistant Director for Legislative Reference. 


Unitep States DEPARTMENT OF JUSTICE, 
Orrice OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., April 16, 1958. 
Hon. Witiram L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 8859) 
to quiet title and possession with respect to certain real property in 
the county of Humboldt, State of California. 

The bill would release and quitclaim all right, title, and interest of 
the United States in certain real property located in Humboldt 
County, Calif., to the persons who would be entitled to the property 
but for any claim of the United States by reason of a certain deed re- 
corded in 19438. 

On the basis of the information available to this Department it has 
not been possible to determine what interest, if any, the United States 
may have in the property covered by the bill. However, assuming that 
the United States has an interest in this property, whether such interest 
should be relinquished in the manner provided by the bill involves 
questions of policy on which this Department would prefer to make 
no recommendation. 

As a result of the examination made of the bill, it is noted that the 
reference to the deed on page 1, line 9, of the bill does not include the 
date on which the deed was executed. Also on page 1, line 10 the date 
of the recording of the deed is shown as May 15, 1943, whereas, it 
appears the correct date is March 15, 1943. The completeness 
and accuracy of the description of the property as shown on pages 2 
and 3 of the bill should be checked since it appears to be at variance 
with the description contained in the deed. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
LawrENce E. WaAtsu, 
Deputy Attorney General. 
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CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, August 5, 1957, 
Hon. Wituiam L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives. 

Dear Mr. Cuarrman: Further reference is made to your letter of 
July 24, 1957, requesting our views on H. R. 8859. 

The bill is designed to quiet title and possession to certain real 
property situated in Humboldt County, State of California. 

Except as set forth in the bill we have no information concerning 
the interest of the Government in the land. Consequently, we do 
not feel that we are in a position to make any suggestions or recom- 
mendations to your committee regarding the merits of this bill. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., September 4, 1957. 
Hon. Witit1am L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D. C. 

Dear Mr. Dawson: This is in reply to your request for the views 
of this Department on H. R. 8859, a bill to quiet title and possession 
with respect to certain real property in the county of Humboldt, State 
of California. 

We have no recommendations to make with respect to the enact- 
ment of this bill. 

If H. R. 8859 were enacted, the United States would quitclaim all 
its right, title, and interest in and to certain real property in Humboldt 
County, Calif., to the person who would be entitled to that land except 
for the United States interest as a result of a deed recorded in the 
county on May 15, 1943. The total acreage of the lands described 
in the bill is approximately 355 acres. ‘The lands in question were all 
patented more than 50 years ago, and our records have disclosed no 
information concerning the deed mentioned in the bill. Accordingly, 
this Department cannot comment on the merits of the bill. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


O 
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ELISABETH LESCH AND HER MINOR CHILDREN, GONDA, 
NORBERT, AND BOBBY 


June 25, 1958—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1593} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1593) for the relief of Elisabeth Lesch and her minor children, 
Gonda, Norbert, and Bobby, having considered the same, report 
favorably thereon without amendment and recommend that the bill 


do pass. 
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PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the 
United States of the fiance of a United States citizen member 
of our Armed Forces, notwithstanding her inadmissibility as one who 
has been convicted of crimes involving moral turpitude, so that she 
may marry her citizen fiance and thereafter reside in the United 
States. 

GENERAL INFORMATION 


The principal beneficiary of the bill is a 36-year-old native and 
citizen of Germany who has never been in the United States and who 
presently resides in Germany with her three minor children who were 
born out of wedlock. She is engaged to a United States citizen 
member of our Armed Forces who is presently stationed at Fort 
Rucker, Ala. He was unable to get clearance to marry the bene- 
ficiary before his transfer because of her record of convictions for 
minor thefts. The last such conviction was in 1948, and it appears 
that she is now completely rehabilitated. 

A letter, with attached memorandum, dated December 5, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE. 
Washington, D. C., December 5, 1987. 
Hon. James O. EAstTLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1593) for the relief of Elisabeth Lesch, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Dallas, Tex., 
office of this Service, which han custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who are prostitutes and procurers and aliens engaged in any other 
unlawful commercialized vice and would authorize the alien’s admis- 
sion for permanent residence, if she is otherwise admissible under that 
act. The bill further provides that this exemption shall apply only 
to a ground for exclusion under section 212 (a) (12) of the act of 
which the Secretary of State or the Attorney General had knowledge 
prior to the enactment of this act. 


t 
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It should be noted, however, that the beneficiary also appears to 
be inadmissible to the United States under section 212 (a) (9) of the 
Immigration and Nationality Act as an alien who has been convicted 
of a crime involving moral turpitude. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ELISABETH LESCH, 
BENEFICIARY OF §. 1593 


Information concerning this case was obtained from 
Everett L. Weidner, the sponsor of the bill, and Sfe. William 
R. Hopper, the beneficiary’s fiance. 

The beneficiary, Elisabeth Lesch, is a native and citizen 
of Germany, who was born on April 22, 1922. She has 3 
children, ages 11, 7, and 5 years, who were born in Germany 
and reside there with their mother. The two youngest chil- 
dren are alleged to be the sons of Sergeant Hopper. The 
beneficiary and her fiance plan to be married as soon as pos- 
sible after she is admitted to the United States. In response 
to an official inquiry concerning the probability of the bene- 
ciary’s admission to the United States should she be married 
to Sergeant Hopper, the American consul general in Frank- 
fort/Main, Germany, advised the Headquarters, 14th Ar- 
mored Cavalry Division, United States Army, on October 22, 
1952, that the beneficiary would be inadmissible to the 
United States because her penal register reflected that she 
had been convicted numerous times for crimes involving 
moral turpitude. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection. This Service 
has no information to indicate that the beneficiary has ever 
engaged in the practice of prostitution or associated pro- 
scribed activities. 

Mr. Everett L. Weidner, who resides at 1907 Texas Street, 
Woodward, Okla., is a citizen of the United States through 
birth in Follett, Tex., on November 1, 1924. Mr. Weidner 
served honorably in the United States Army Air Corps from 
December 7, 1942, until October 15, 1945. He is employed 
by the United States Post Office Department as a postal 
clerk in Woodward, Okla. His annual salary is $4,285. His 
assets consist of his home valued at $8,500 against which 
there is an outstanding indebtedness of $5,900, an automobile 
valued at $150, life insurance with a cash and loan value of 
$367, and a current bank balance of $25. The sponsor is 
married to Sergeant Hopper’s sister. His wife and two 
minor children are dependent upon him for support. 

Sfe. William Robert Hopper is a citizen of the United 
States through birth in Woodward, Okla., on November 2, 
1924. He has been a member of the United States Army 
since March 24, 1949, and is presently stationed abroad in 
the Far East. His annual income is approximately $2,500. 
His address in the United States is the alison of his parents 
at 1211 Locust Street, Woodward, Okla. 
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Senator Robert S. Kerr, the author of the bill, has submitted 
numerous letters and documents in connection with ‘the case, among 
which are the following: 


THE FOREIGN SERVICE OF THE UNITED STATES OF AMERICA 


AMERICAN CONSULATE GENERAL, 
Frankfurt/Main, Germany, February 29, 1956. 
Hon. Rosert S. Kerr, 
United States Senate. 


Dear Senator Kerr: Thank you for your letter of February 18, 
1956, regarding Miss Elisabeth Lesch and her three children, pros- 
pective applic ants for immigration visas. 

Miss Lesch and the children have not applied for visas but our 
files show that on October 6, 1952, Headquarters, 14th Armored 
Cavalry, APO 46, United States Army, submitted the dossier of Miss 
Lesch to this office for an opinion as to her admissibility to the United 
States in connection with her proposed marriage to Sgt. William R. 
Hopper and her eventual immigration. As her penal recister revealed 
that she had been convicted numerous times for crimes involving 
moral turpitude this office informed the inquiring headquarters on 
October 22, 1952, that Miss Lesch would be inadmissible under 
section 212 (a) (9) of the Immigration and Nationality Act, should 
she apply formally for a visa. 

Miss Lesch has the following convictions recorded against her: 

1. On August 11, 1942, sentenced to a fine of 20 reichsmarks for 
theft. 

2. On March 26, 1943, sentenced by the lower court, Kassel, to 3 
months’ imprisonment for fraud. 

3. On July 19, 1943, sentenced by the lower court, Kassel, to a total 
of 3 months’ and 3 weeks’ imprisonment for fraud, embezzlement, 
and remaining away from work in violation of duty. 

4. On April 3, 1944, sentenced by lower court, Fritzlar, to 3 months’ 
imprisonment for theft. 

5. On January 26, 1945, sentenced by district court, Frankfurt/ 
Main, to 1 year in jail for theft, embezzlement, and falsification of 
personal history. 

6. On April 15, 1948, sentenced by district court, Homberg, to 9 
months in jail for embezzlement. 

Under the circumstances, should Miss Lesch apply for a visa, the 
consulate general would have to find her ineligible on the basis of this 
record. 

I want you to know that in reaching a decision with regard to Miss 
Lesch she has been accorded every possible consideration and that 
your interest is appreciated. 

Sincerely yours, 
JoHun H. Burns, 
American Consul General. 
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AMERICAN ConsutaTE GENERAL, 
Frankfurt/Main, Germany, July 18, 1956. 
Hon. Roserr S. Kerr, 
United States Senate. 

Dear SENATOR Kerr: I refer to previous correspondence concern- 
ing your interest in the visa applications of Miss Elisabeth Lesch and 
her three children. 

The consulate general has now obtained translations of the court 
records pertaining to three of Miss Lesch’s convictions and I am en- 
closing them for your use. We have been notified by the German 
authorities that it will not be possible to obtain the court records for 
Miss Lesch’s other three convictions since they were destroyed during 
the Second World War. 

In accordance with German administrative practice, any record of 
arrest, trial, or conviction is forwarded to the judicial authorities in 
the city of an individual’s birth. Thus, though the actual records 
may have been lost, there is on file with the district attorney in 
Marburg notification that Miss Lesch has been convicted of the crimes 
specified in my letter to you of February 29, 1956. 

It may interest you to know that Miss Lesch made no attempt to 
hide these convictions when she first applied for an immigration visa. 

I hope this information will be useful to you. 

Sincerely yours, 
Joun H. Burns, 
American Consul General. 


(Translation] 
(File No. Ds 35/48) 


In the name of the law: Case against Liesel Lesch, born on April 27, 
1922, at Wernswig, district Fritzlar-Homberg, residing at Homberg, 
district Kassel, Stellbergsweg 36, for embezzlement. 

The district court at Homberg, district Kassel, decided the follow- 
ing during its session dated April 16, 1948, which was attended by: 
Dr. Bienert, as deputy judge; Referendar Thiele, as official of the 
prosecuring authority; Justizsekretaer Menges, as records official of 
the office of the court. 

An imprisonment sentence of 9 months is to be imposed on the 
accused for embezzlement. She further must pay the cosis of the 
proceedings. 

REASONS 


The accused, who has been without employment for many years, 
met the witness Georg Haubner in the station restaurant at Treysa 
in May of 1947 and she had several meetings with him afterwards. 
When the witness Haubner mentioned to the accused that he wanted 
to make himself a couch, but that he did not know how to make it, 
the accused told him that she was employed by the furniture factory 
Bubenheim at Marburg and that it was very easy for her to get the 
couch made there. She asked the witness to bring her the necessary 
material for the covering as soon as possible and that he probably 
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could get the couch within 3 to 4 weeks. When the witness Haubner 
met again the accused, he gave her the material for the couch; namely, 
1 piece of the material 6,20 meters large, and 3 pieces of the same 
material, each 1,5 meters. The accused pretended that she would 
bring this material immediately to the furniture factory and went 
there together with the witness. She asked him to wait at the front 
door while she went in and shortly returned with the empty bag, 
stating that the couch would be ready in 3 to 4 weeks. Thereafter, 
the accused went together with the witness dancing. However, after 
this she avoided the witness and was not seen anymore by him. This 
fact was disclosed through the statement of the witness, Haubner, 
and the accused’s partial admission. The accused stated in her de- 
fense that she had not met anybody in the furniture factory at Buben- 
heim, and since she did not want to take the package with the material 
for the covering of the couch along to the dance, she put the package 
into the open washhouse of the furniture factory. When she appeared 
there the next day in order to give that package to the owner of the 
firm, she discovered that the package was no longer in the washhouse. 
The court did not believe this statement of the accused. The accused 
was never an employee of the firm, Bubenheim, at Marburg, and was 
not in a position to arrange that the couch be made by this firm. The 
accused had pretended these connections in order to make him give 
her the material. The accused has already five convictions recorded 
against her; namely, theft, fraud, embezzlement, forgery. Thus the 
accused had an experience to use the credulity of the witness Haubner 
to her advantage. The accused who had ‘illegally appropriated a 
movable item not belonging to her which she had in her custody, is, 
therefore, to be punished. in accordance with paragraph 246 of ‘the 
German Penal Code. It is not possible to grant her extenuating cir- 
cumstances. It is five times, among them for the same reason, that 
the accused has been convicted, which is considered an aggravated 
fact. The accused did not serve the last sentence entirely. Concern- 
ing the rest of it, she was granted time of probation until January 31, 
1950. In spite of this act of grace, the accused became revertible 
again and is now again guilty of another embezzlement. The court 
is of the opinion that only an extremely severe sentence will prevent 
future crimes and the sentence mentioned previously is therefore 
imposed. 

The costs are based upon paragraph 465 of the regulations concern- 
ing criminal proceedings. 


(Signature illegible). 


[Translation] 
(File No. 81 Ds 369/44) 


In the name of the German people: Case against the tester Liesel 
Lesch at eg District Fritzlar, living there, Stellberg 36, born 
on April 27, 1922, at Wernswig, District Fritzlar, single, German, 
several times convicted before, at present arrested on remand in the 
women’s prison at Frankfurt/Main, Hoechst, for violation against 
pargraphs 242, 246, 267 of the German Penal Code. 

The district court at Frankfurt/Main decided the following during 
its session on January 26, 1945, which was attended by: Amtsge- 
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richtsrat Vellenzer, as judge; Oberarntsanwalt Seul, as official of the 
prosecuting authority; Justizangestellter Junghenn, as records’ official 
of the office of the court. 

An imprisonment sentence of 1 year is to be imposed on the accused 
for theft and embezzlement in connection with continuous forgery. 
She must pay the costs of the proceedings. 

The time on remand served prior to the trial is to be deducted from 
the actual sentence. 

REASONS 


On account of the accused’s admission, it was proved and actually 
disclosed that she became guilty in the sense of the indictment dated 
October 19, 1944, to which refereace is made. She had the intention 
in the beginning—considering a certain distressed condition—to with- 
draw from the savings passbook gradually those amounts of money 
she needed. Therefore, the accused is to be sentenced for theft, 
Nig and continuous forgery, which represents violations of 
paragraphs 242, 246, 267, and 74 of the German Penal Code. In 
spite of at youth, ‘she has been convicted several times before; 
namely, among others, twice for theft, twice for fraud, and once for 
embezzlement. Moreover, she always shirked work. In considering 
these facts, it appeared to be an appropriate expiation to impose an 
imprisonment sentence of ¥ months for the theft, 1 month for the 
embezzlement, and 3 months for the continuous forgery. In accord- 
ance with paragraph 74 of the German Penal Code these sentences 
were combined into the total sentence mentioned before. The costs 
are based upon paragraph 465 of the regulations concerning criminal 
proceedings. The time on remand served prior to the trial is to be 


deducted from the actual sentence according to paragraph 60 of the 
German Penal Code. 


[Translation] 


Tue Districr Court 
(File No. Cs 19/42) 


OBERKAUFUNGEN, August 11, 1942. 


Court ORDER 


To the worker Miss Liset Lescu, 
Homberg, Stellbergweg 36: 


The prosecuting authority accuses you of having taken on May 23, 
1942, at Eschenstruth, one pair of used stockings from Hilde Wagner 
with the intent to illegally appropriate them 

Violation according to paragraph 242 of the German Pena Code. 
Evidence your admission. 

You are sentenced to pay a fine of RM20 in lieu of a forfeited 
imprisonment sentence of 4 days. 

Furthermore, you have to pay the costs of the proceedings. 

This court order becomes effective unless you make an appeal to 
the undersigned court in writing or have it officially entered by the 
clerk of the court within 1 week after rec eipt of this document. The 
fine of RM20 and the costs of RM2.50 amounting to RM22.50 are 
to be paid within 1 week after the sentence becomes effective. 
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Tank Company, 5TH InrANtRY REGIMENT, 
Fort Lewis, Wash. 

Mr. Senator: I am sorry that I have been so long in writing you, 
and thanking you for the help you are giving us in getting my family 
over here from Germany. 

There is no way that I can show you how much this help means to 
me, and I will help you in any way I can, my sister wrote that | 
should give you a compl ‘te rundown on everything that happened 
while I was there in Germany, if this is still wanted let me know 

right away. 

I received a letter from Elizabeth Lesch the other day, and she 
had signed the papers to let the police recheck her records, perhaps 
you have already heard from consulate in regards to this. 

I have been thinking that I should give you a very brief rundown on 
what I done in Germany; if needed I can go into more detail later. 

I met Elizabeth Lesch on November 2, 1949, at the service club in 
Fritzlor, Germany, and we were together from then on, till September 
3, 1954, when I left for the United States; our first boy was born in 
1950 approximately 3 months premature and not expected to live. 
In 1951 our unit, 14th Armored Cavalry, was moved to Fulda, Ger- 
many. Elizabeth stayed with her folks: the second boy was born 
December 1951. As we were going to be ‘married and I was bri inging 
Elizabeth and the kids to the States, I reenlisted in 1952 and we hadn't 
heard from our papers which we had sent in the first of 1952; when the 
papers came back disapproved we were shocked, and Elizabeth almost 
had a breakdown; she had to receive several shots and treatments 
for several months. 

We talked it over and I told her that I would try to find out why we 
were turned down, so going through channels to regimental courts 
and boards where the letter of disapproval originated, I asked for 
details. Chief Warrant Officer Schinfeld said that I was not cleared 
for security; therefore, he could tell me nothing. After several days | 
got hold of Chaplain Major Kane and he went to the court’s and 
board’s office and got the information I wanted. Elizabeth and I 
went to Frankfurt to the consulate and got nothing but a runaround. 
He told us to get letters from different people stating how long they had 
known her, etc. 

After we had about 20 of these letters we went back to the consulate 
and he told us they were no good, only pieces of paper that anyone 
could get, so I asked him what else we could do, he then said to get 
letters from each of these courts where she had been sentenced and 
jailed, namely, Hamburg, Fritzlar, Kassel, and Frankfurt. We got 
Satine from the first 3 and 1 from Marberg; we took these to the con- 
sulate and again he said they were no good as anyone for a few dollars 
could get the s same, so we saw we were only fighting a windmill; no 
hope, so we quit and just lived together until I came to the United 
States and would start something from this end. 

Sir, there are many details to fill in and some other travels I made 
on this matter, perhaps some of the dates are off for so much has 
happened since, however, if you want more of the story please let 
me know soon. 

And once again I wish to thank you for your wonderful help and | 
wish to apologize for not writing to you sooner. 


Sfe Wittiam R. Hopper. 
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Woopwarp, Oxta., January 18, 1956, 


Hon. Rosert S. Kerr, 
United States Senate, 
Washington, D. C. 

Dear Sir: I am writing in behalf of my brother-in-law Sfe. William 
R. Hopper, 18315177, Tank Company, 5th Infantry Regiment, Fort 
Lewis, Wash. 

We have a problem in that he has a German wife and three children 
that he hasn’t been able to clarify papers on to bring them over here 
to our country. 

They are married under the German laws but isn’t recognized by 
the United States Government. Is there any way that we as the family 
of the soldier, can sponsor her and the children as private individuals 
and bring them over? 

He was stationed in Germany for 5 years and returned approxi- 
mately 18 months ago to the States. And of course hasn’t seen his 
family since then. If you have any information or can tell us where to 
get it we would appreciate it. 

Sergeant Hopper was born and raised here in Woodward, and his 
parents still live in this city. 

I, myself, am employed at the local United States post office under 
Mrs. Bessie Houston. 

Very truly yours, 
Everett L. WrIDNER. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1593) should be enacted. 


O 








85TH CONGRESS HOUSE OF REPRESENTATIVES REPorRT 
No. 1960 


2d Session 


PEDER STRAND 


JUNE 24, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1975] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1975) for the relief of Peder Strand, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable an alien lawfully admitted to 
the United States for permanent residence on July 10, 1946, to 
petition for naturalization, notwithstanding his intermittent residence 
and physical presence in the United States while in the employ of 
a United States corporation engaged in foreign trade and commerce. 


GENERAL INFORMATION 


The beneficiary of the bill is a 47-year-old native and citizen of 
Norway, who was admitted to the United States for permanent 
residence on July 10, 1946, at New York, N. Y. He is employed by 
a subsidiary of the Standard Oil Co. as a master mariner on a ship 
under the registry of the Republic of Panama with its home port in 
Habana, Cuba. His wife, also a lawfully resident alien of the United 
States, resides in Morristown, N. J., with their two United States 
citizen children. 

A letter, with attached memorandum, dated June 27, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


39019°—58 H. Rept., 85-2, vol. S——42 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 27, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1975) for the relief of Peder Strand, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Newark, N. J., office of 
this Service, which has custody of those files. 

The bill provides that the beneficiary shall be held to meet the re- 
quirement of physical presence in the United States for one-half of 
the 5-year period immediately preceding the date of filing a petition 
for naturalization provided that he file such a petition not later than 
1 year following the date of the enactment of this act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PEDER STRAND, BENE- 
FICIARY OF S. 1975 


The beneficiary, Peder Strand, a native and citizen of 
Norway, was born on June 30, 1910, in Bergen. On July 1, 
1939, he married Sigrid Nilsen, a citizen of Norway, in 
Bergen. Two children were born of this marriage, in 


Morristown, N. J., and reside with their mother, a lawful 
permanent resident, at 2 Longview Terrace, Morristown, 
N. J. The alien is a master mariner employed by a sub- 
sidiary of the Standard Oil Co., the Esso Standard Oil, S. A., 
as master of the motortanker Esso Guatemala. ‘The ship of 
which he is the master is under the registry of the Republic 
of Panama and its home port is Habana, Cuba. His employ- 
ment requires him to be physically absent from the United 
States a major portion of the time, except for a brief period 
of 1 month leave, annually, which he spends in the United 
States with his family. He has been employed in excess of 10 
years with the Standard Oil Co., and as long as his present 
type of employment continues he will be unable to satisfy the 
physical presence requirements of the act. Since his admis- 
sion for permanent residence on July 10, 1946, the beneficiary 
has not been absent from the United States for a single 
continuous period of 1 year. 

The beneficiary earns approximately $7,200 annually. 
His assets consist of his house and personal property valued 
at approximately $20,000. His mother, 4 sisters, and 3 
brothers are citizens and residents of Norway. His father 
is deceased. 

Private bill H. R. 5155, introduced on March 22, 1955 in 
behalf of the beneficiary, was not enacted. The beneficiary 
of this bill is also the beneficiary of H. R. 2646, 85th Con- 
‘ress, Ist session. 
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In addition, the following information was contained in House 
Report No. 2345 with reference to H. R. 5155 which was a bill passed 
by the House of Representatives in the 84th Congress for the relief of 
the same individual: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 15, 1956. 
Hon. EMANvEL CELLER. 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMman. In response to your request for a report 
relative to the bill (H. R. 5155) for the relief of Peder Strand, there 
is attached a memorandum of information prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the Newark, N. J., office of this Service, which has custody of 
those files. 

This bill would permit the beneficiary to become naturalized within 
a period of 1 year from the date of its enactment by waiving the re- 
quirements of section 316 (a) of the Immigration and Nationality Act 
relating to physical presence within the United States for certain 
specified periods of time in order to be eligible for naturalization. 
It would also direct that the beneficiary be permitted to take the oaths 
prescribed by section 337 of such act before any court referred to in 
section 310 of that act or before any diplomatic or consular official 
abroad. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PEDER STRAND, BENE- 
FICIARY OF H. R. 5155 


The beneficiary was born on June 30, 1910, in Bergen, 
Norway. He was admitted to the United States for perma- 
nent residence on July 10, 1946, at New York, N.Y. Heisa 
master mariner employ ed by a subsidiary of the Standard Oil 
Co., the Esso Standard Oil S. A., as master of one of their oil 
tankers. The ship of which he is the master is under the 
registry of the Republic of Panama, with its home port being 
Habana, Cuba. As master of this ship he is required to be 
physically absent from the United States a majority of his 
time and is physically present therein for approximately 
2 weeks of each year. He has, therefore, been and, while in 
his same employment, will continue to be unable to satisfy the 
physical presence requirements of section 316 (a) of the 
Immigration and Nationality Act in order to successfully 
prosecute a petition for naturalization. 

The beneficiary earns approximately $7,200 per year in 
his occupation. His assets consist of his house and personal 
property valued at approximately $20,000. His father is 
deceased and his mother, 4 sisters, and 3 brothers reside in 
Bergen, Norway. He has no close family relations in the 
United States other than his spouse and two children. 
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The beneficiary’s spouse, Sigrid Strand (nee Nilsen), was 
born on October 29, 1917, in Haus, Norway. She is a lawful 
permanent resident alien sot the United States. She is a 
housewife and resides at 2 Longview Terrace, Morristown 
N.J, with the two United | States citizen children, Linda and 
Peter, who were born on June 6, 1947, and November 10, 
1950, respectively, in Morristown, N. J. 


The Director of the Passport Office, Department of State, submitted 
a report on this case which is quoted below: 


DEPARTMENT OF ae ta 
Washington, D. C., April 7, 1 
Re H. R. 5155, for the relief of Peder Strand. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Creiusr: This will acknowledge receipt of your letter of 
March 30, 1955, addressed to the Director of the Visa Office in the 
above-entitled bill. 

While the files of the Passport Office contain no information on 
Peder Strand, inasmuch as he is an alien, this Office is aware of the 
problems arising in cases where American citizens are ser ving on alien 
vessels. This Government has taken the position in such cases 
that protection will not be afforded our citizens while serving on 
vessels of foreign registry and the Supreme Court, in the case Jn re 
Ross (140 U.S. 472), has stated as follows: 

“By such enlistment he becomes an American seaman, one of an 
American crew on board of an American vessel, and as such entitled 
to the protection and benefit of all the laws passed by Congress on 
behalf of American seamen and subject to all their obligations and 
liabilities * * *. He could then insist upon treatment as an American 
seaman and invoke for his protection all the power of the United 
States which could be called into exercise for the protection of seamen 
who were native born. He owes for that time to the country to Ww hich 
the ship on which he is serving belongs, a temporary allegiance. 

It would seem to follow, therefore, that an alien serving on board a 
vessel of foreign registry not only is not residing in the U Tnited States 
for the purposes of section 316 (a) of the Immigration and Nationality 
Act, but owes allegiance to and is entitled to receive the protection of 
the foreign state under which his vessel is registered and that if natural- 
ized there will be no change in these conditions so long as his employ- 
ment continues. It is difficult to understand why, under these cir- 
cumstances, the residence requirements prerequisite to naturalization 
should be waived. 

Sincerely yours, 
R. B. Suieiey, 
Director, Passport Office. 
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Mr. Frelinghuysen, the author of H. R. 5155, appeared before a 
subcommittee of the Committee on the Judiciary and recommended 
the enactment of his bill. In addition, Mr. Frelinghuysen submitted 
the following letters in support of his bill: 

House or REPRESENTATIVES, 
Washington, D. C., June 12, 1956. 
Re H. R. 5155, for the relief of Peder Strand 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C 

Dear Mr. Cuatrman: Mr. Strand has lived in my hometown for 
10 vears and is a reputable citizen of the community. He has paid 
income taxes during this time and his children have all been born 
there. The nature of Mr. Strand’s work prevents him from accruing 
the required amount of continuous physical residence in the United 
States. 

Under the circumstances, I feel strongly that this bill should be 
favorably reported and Mr. Strand enabled to become an American 
citizen. 

With best regards, I remain, 

Sincerely yours, 
Peter FRELINGHUYSEN, Jr., 
Member of Congress. 


Morristown, N. J., December 20, 1954. 
Mr. Peter FRELINGHUYSEN, Jr., 
Congressman, Morristown, N. J. 

Dear Str: My name is Peder Strand, born in Bergen, Norway, 
June 30, 1910. My address is 2 Longview Terrace, Morristown, N. J. 

On July 10, 1946, my wife and I were legally admitted for perma- 
nent residence. We then bought a house and made our home, where 
we still live, here in Morristown. We have 2 children, 7 and 4 years 
old, both born here in Morristown. I have all these years paid my 
taxes to this town and the Government. 

In October 1946, the same year I was admitted to this country, 
I got my job as a sea captain with Esso Standard Oil, in a tanker 
flying the Panamanian flag. The company whose offices are in 
Habana, Cuba, is an affiliate of Standard Oil Company of New 
Jersey. I have been going to sea nearly 26 years and have been 
with this company since October 1946. My ship sails in Central 
American waters and in the Caribbean, mostly out of Aruba, Nether- 
land West Indies, and very seldom does it come to the United States 
of America. I, myself, get home once a year when I have my vacation. 

During the last war “I sailed as an officer in nine different United 
States Government-owned ships (WSA) operated by various American 
shipping companies. I sailed in most war zones and was torpedoed 
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three times. Being that my ship is flying the Panamanian flag I do 
not get credit for residence according to the new immigration law. 
So, on the basis of the time served on American ships, which would 
have been sufficient, I in January of this year applied for my citizen- 
ship on advice from an immigration official in Newark. On December 
15 of this year I was called to meet with witnesses for a hearing only 
to be told that my petition for citizenship was denied. Due to my 
occupation, the time required is impossible for me to obtain. The law 
requires 30 months’ physical presence out of 5 years. 

Any particulars regarding my services with Esso Standard Oil 
S. A. can be verified by Mr. A. Warner Melvin, Esso Shipping Co., 
115 Broadway, New York 6, N. Y. 

I got to know and like the United States during the war and would 
have applied for citizenship then. My wife, however, was in Norway 
where she was during the whole war, Norway being occupied, and I 
had to go back to her and then we came over here together and made 
our home here. 

There is no need to tell you how disappointed we are, being sure 
that everything was in order for me to get my citizenship when I 
came home and being called as mentioned for a hearing. I hope 
you are able to help me. 

Sincerely, 
PrepER STRAND. 

Senator Clifford P. Case is the author of the instant bill. 


Mr. Frelinghuysen, the author of a companion bill (H. R. 2646) 
also recommended the favorable consideration of this bill. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 1975 should be enacted and accordingly recom- 


mends that it do pass. 


O 
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June 24, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2638] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2638) for the relief of Nicholas Christos Soulis, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


_ The purpose of the bill is to grant the status of permanent residence 
in the United States to Nicholas Christos Soulis. The bill provides 
for an appropriate quota deduction and for the payment of the required 
visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 29-year-old native and citizen of 
Greece who entered the United States on August 16, 1950, as a student. 
He presently resides in Pleasantville, N. Y., where he is employed. 
He has three uncles who are citizens of the United States and a brother 
who is a lawful permanent resident of the United States. He served 
2 years in the United States Army and was given an honorable dis- 
charge in August 1957. Information is to the effect that he intends te 
resume his studies. 
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A letter, with attached memorandum, dated January 9, 1958, to 
the chairman of the Senate Committe on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 9, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2638) for the relief of Nicholas Christos Soulis, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the New York, 
N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It w ould also 
direct that one number be deducted from the appropriate immigration 

uota. 

The beneficiary is chargeable to the quota for Greece. 

Sincererly, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE NICHOLAS CHRISTOS SOULIS, 
BENIFICIARY OF 8S. 3638 


The beneficiary, Nicholas Christos Soulis, was born on Feb- 
ruary 15, 1929, in Ioannina, Greece, and is a citizen of that 
country. He is single and resides in White Plains, N. Y. He 
is presently employed as a counterman in a Pleasantville, 
N. Y., restaurant and earns approximately $80 a week. He 
has no assets other than personal property valued at $1,000. 
His only near relative in the United States is a brother who is 
a lawful permanent resident. His mother and a sister are 
natives and residents of Greece. 

The beneficiary’s only entry into the United States occurred 
on August 16, 1950, at which time he was admitted as a student 
to May 23,1951. He subsequently received extensions of stay 
to January 1, 1956. His admission was sponsored by the 
Anglo-American-Hellenic Bureau of Education, 2929 Broad- 
way, New York City. This organization sponsors the admis- 
sion of promising Greek students for education and training 
in the United States. He majored in economics at Wagner 
College in Staten Island, N. Y., from September 1950 to Jan- 
uary 1955, at which time he was dropped because of his poor 
scholastic standing. He attended the New School of Social 
Research at New York City from February to May of 1955. 
Deportation proceedings, which were instituted against him 
on August 16, 1955, on the ground that he had failed to main- 
tain the status under which he was admitted, are now pending. 

Mr. Soulis was inducted into the United States Army 
on August 26, 1955, and was honorably discharged there- 
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from on August 23, 1957. On May 10, 1956, his petition 
for naturalization under Public Law 86, 83d Congress, was 
denied on the ground that he had not served in the Armed 
Forces of the United States prior to July 1, 1955, as required 
by that act. 

The beneficiary stated that the New School of Social Re- 
search advised him that his application for reenrollment 
would be accepted upon the completion of his military serv- 
ice. He stated that he intends to resume his studies there 
in February of this year. 

Senator Leverett Saltonstall, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


1. Nicholas Christos Soulis, Company A, 62d Engineer 
Battalion (Construction), Fort Leonard Wood, Mo. 

2. February 25, 1929, Yanina, Greece. 

3. Admitted to the United States at the port of New York, 
N. Y., on August 16, 1950, under section 4 (e) of the Immi- 
gration Act of 1924, as a student destined to Wagner College, 
Staten Island, N. Y., until May 23, 1951. His entry was 
sponsored by an uncle, Mr. Nicholas Tsirkas, 4220 Kissena 
Boulevard, Flushing, N. Y. His uncle paid his expenses of 
transportation and most of his expenses of education. These 
expenses were paid through the Anglo American Hellenic 
Bureau of Education. 

4. He is now in the United States Army. After eight 
extensions his student visa expired January 1, 1956. 

5. It has been impossible to adjust his status under present 
laws because Public Law 86 of the 84th Congress which 
formerly permitted prompt naturalization of aliens serving 
in the United States Army had expired before he entered the 
service. Section 328 (a) of the Immigration and Nationality 
Act appears inapplicable because Mr. Soulis did not enter 
the United States as a permanent resident. The Greek quota 
is heavily overscribed. His only recourse is a private bill. 

6. Came to the United States under a student visa to enter 
Wagner College. 

7. As a student most of his expenses were paid for by his 
uncle as set forth in item 3 above. In order to meet all of his 
expenses, however, Mr. Soulis had to work during summer 
vacations and occasionally during the academic year. His 
brother, George Soulis also assisted him financially during 
the period 1952-55 from the proceeds of his fellowship at the 
the Society of Fellows at Harvard University. 

8. Nicholas Tsirkas, 4220 Kissena Boulevard, Flushing, 
N. Y.; Constantine Tsirkas, 4220 Kissena Boulevard, Flush- 
ing, N. Y.; Aristides Tsirkas, 136-36 Maple Avenue, Flushing, 
N.Y. All three are American citizens. 

George C. Soulis, Dumbarton Oaks Research Library and 
Collection, 1703 32d Street NW., Washington, D. C., not an 
American citizen. Became permanent resident in Decem- 
ber, 1955. 
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9. No record of arrest except the warrant of arrest made 
by the Immigration Service on August 16, 1955, involving 
the following charge: 

“Section 241 (a) (2) of the Immigration and Nationality 
Act, in that after admission to the United States as a student 
under section 4 (e) of the —— tion Act of 1924, he failed 
to maintain the status under which he was admitted.” 

He was released on August 23, 1955. The Service first 
required a bond but later waived the requirement. A de- 
vortation proceeding was begun but was later suspended 
paket of Mr. Soulis’ active service in the United States 
Army. 

10. Wagner College, Staten Island, Y., from 1950 to 
1953. 31 Crowell Avenue, Staten ee N. Y., from 1953 
to 1955; 550 Riverside Drive, New York, N. Y., from 1955 
to date of induction into the Army. 

11. Uncertain. 

12. Mr. Soulis’ background is primarily a product of his 
education in the United States. He came here at the age of 21 
and studied in the United States for 5 years before entering 
the Army. His principal studies were chemistry and eco- 
a In the Army he served in the Signal Corps. 

13. To be furnished. 

14. Since Mr. Soulis arrived in the United States as stu- 
dent he has become increasingly attached to the American 
way of life and its institutions. Accordingly when called 
upon to serve in the United States Army he gladly accepted. 
Mr. Soulis’ term of service will terminate on August 2 25, 1957, 
and he would very much like to remain in the U need" States 
with a view to becoming a citizen of this country and con- 
tinue his studies. Before entering the service Mr. Soulis at- 
tended Wagner College, Staten Island, N. Y., from 1950 to 
1955, and the New School, 66 West 12th Street, New York, in 
1955. His brother, George Soulis, has been a permanent re- 
sident of the United States since December 1955. Also three 
of his uncles are citizens of the United States as indicated in 
item 17 below. Only his mother and sister are now in Greece, 
both self- -supporting; his father, who was a high-school prin- 
cipal died in 1951. In view of Mr. Soulis’ American educa- 
a his experience in the American Army, his devotion to 

the United States and his many relatives here, his ties with 
this country have become much stronger than those with 
Greece. During the 7 years in the United States he has be- 
come thoroughly adapted to the American environment. If 
he were now required to return to Greece it would constitute 
a disruption of his life. 

To be supplied. 

16. Yes, 

17. George C. Soulis, 1703 32d Street NW., Washington, 
D. C., brother. He came to the United States in 1946, and 
studies at Tufts College, and Harvard University. He is now 
as of December 1955 a permanent resident of this country, 
and a member of the faculty of arts and sciences of Harvard 
University, and the scholarly librarian of Dumbarton Oaks 
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Research Library, with the equivalent grade of assistant pro- 
fessor. 

Nicholas Tsirkas, 42-20 Kissena Boulevard, Flushing, 
N. Y., uncle. Constantine Tsirkas, same address as above, 
uncle, Aristides Tsirkas, 136-36 Maple Avenue, Flushing, 
N. Y., uncle. 

All three are brothers of Mr. Nicholas Soulis’ mother, and 
they are all American citizens for over 30 years. ‘They have 
their own business in New York (Zande Cosmetic Co., 15 
West 26th Street, New York City). Two of them are mar- 
ried and have families, with children in college. 

Father is dead since 1951. Mother: Christina Soulis, 
10 Jassiou Street, Athens, Greece. Sister: Julia Soulis, 10 
Jassiou Street, Athens, Greece. 


Company A, 62p ENGINEER BaTraLion (CoNSsTRUCTION), 
Fort Leonard Wood, Mo., July 29, 1957. 
Subject: Statement by Alien. 
To Whom It May Concern: 


I, Nicholas Christos Soulis, hereby make this statement regarding 
my desire for a private relief bill. 

1. I have been living in the United States for 7 years since August 
1950. I came here as a student and I am presently serving honorably 
in the United States Army. 

. My father, who was a high-school principal, passed away in 1951. 
My brother, who is a permanent resident of the United States, 
is: a capeies of the faculty at Harvard University. 

4. During the past 7 years that I have been in this country I have 
accustomed myself to the American way of life and have studied the 
educational and employment opportunities offered. In Greece, such 
opportunities are limited. 

5. I have several relatives who are American citizens residing in 
New York and have been living in the United States for 35 years. 

6. I entered the United States Army in August 1955 and Public 
Law 86 does not apply. 

7. My term of enlistment terminates August 1957. 

Your evaluation and consideration of this statement would be 
appreciated in determining the possibility of having the honor of 
becoming a citizen of the United States. 

Sincerely yours, 
Nicuoias Curistos Soutts, 
PFC, US51359745. 


Harvarp UNIversiry, 
DEPARTMENT OF History, 
Cambridge, Mass., July 29, 1957. 
To Whom It May Concern: 

This letter concerns Mr. Nicholas C. Soulis. Mr. Soulis, as well as 
his immediate family, are personal family friends whom I have known 
for several years. In addition there are certain religious bonds be- 
tween his family and mine, inasmuch as Mr. Soulis’ brother has 
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baptized our son. I therefore feel qualified in recommending Mr. 
Soulis to you on this basis. He is a moral person, of high personal 
integrity, trustworthy in all matters. Since his arrival in this country 
he has received American education at an American institution of 
higher learning, helping to finance his way through school by working 
in the summers. In this summer work he showed himself so capable 
as a businessman that I know of at least one occasion on which he 
was asked to come into the business by the proprietor. For the past 
2 years he has been serving in the United States Army. In all these 
things he has displayed a great willingness to adapt himself to the 
situation and to the American way. His work and personality have 
pleased all those with whom he has been connected. 

I must add that Mr. Soulis’ family background is a highly de- 
sirable one as his family life has been of the best type. His fam- 
ily life has been characterized by a strong sense of family solidarity 
and high moral standards, elements which are of the utmost im- 
portance. Mr. Soulis’ father, before his death, was principal of 
one of the largest high schools in Greece. The mother and daughter, 
though left without a breadwinner at the death of the father, are 
entirely self-supporting. And Mr. Soulis’ brother is himself a mem- 
ber of the faculty of Harvard University and a brilliant scholar. 

It is my considered opinion that Mr. Soulis possesses all the neces- 
sary qualities to make a first rate American citizen, and that at the 
same time he will be the kind of citizen which America needs. 

I myself, by way of introduction, am a native-born American 
citizen, a family man, and an instructor of history at Harvard 
University. 

Sincerely, 
Sreros Vryonis, Jr. 


HEADQUARTERS, 
‘Fort Leonard Wood, Mo., July 26, 1957. 


Subject : Recommendation for Citizenship. 
To Whom It May Concern: 


1. Pfc. Nicholas Christos Soulis US51359745, presently stationed 
Company A, 62d Engineer Battalion here at Fort Leonard Wood. 
Private First Class Soulis has been in my office on several occasions 
and checking with his first sergeant regarding his record in the com- 

any, I feel that he would make a very good citizen of the United 
States; and I would heartily recommend him for this honor. 

2. At the present time Private First Class Soulis has a brother, 
George Soulis, who is assistant professor at Harvard University in 
Slovic and Byzantine history. Private First Class Soulis does not 
attend our chapel here at Fort Leonard Wood because he is Greek 
Orthodox. He does, however, endeavor to go to his church in St. 
Louis as often as possible. 

3. I trust that he will have favorable consideration on his applica- 
tion for United States citizenship. 


Wu C. Suure, 
Chaplain (Colonel) USA, Post Chaplain. 
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Branvets UNIVERSITY, 
Waltham, Mass., July 25, 1957. 
To Whom It May Concern: 

During the summer of 1955 I was a graduate fellow at the American 
Numismatic Society of New York City. During my stay in New York 
City, I had occasion to reside at the International House, a famous 
center for the gathering and intermingling of students from all parts 
of the United States and the world. It was at the International House 
that I had the good fortune to meet Mr. Nick C. Soulis. I think that 
I can truthfully say that during the course of the summer, I really 
go to know Nick and to know him well. I am only too happy to 
recommend him highly. 

Nick Soulis is a young man who is bursting with energy and en- 
thusiasm. He is a very hard worker who never hesitates to assume 
a job no matter how difficult or how tiring. In his relations with 
other people he is very cordial and very friendly. He is a gentleman 
of the first order, his courtesy toward other people being, I think, one 
of the first things that strikes a person who gets to know him. Nick 
is a person who thinks of others first, then of himself. His honesty, 
sincerity, friendliness, and affability are characteristics which make 
him win friends quickly and easily. 

Having known something of Nick Soulis’ splendid character, I 
can only say that I recommend him very highly as a very fine and 
responsible person. 

JoHn E. Rextne, 
Instructor in Humanities, Brandeis University 1955-57. 
Currently instructor in classics, Colgate University. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2638) should be enacted. 


O 
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JuNE 24, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 
REPORT 
[To accompany 8. 2665] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2665) for the relief of Jean Kouyoumdjian, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of 
existing law relating to one who has attempted to procure a visa by 
fraud in behalf of Jean Kouyoumdjian. 


GENERAL INFORMATION 


The beneficiary of the bill is a 31-year-old native and citizen of 
France who has never been in the United States. He is unmarried 
and presently resides in Marseilles, France, where he is employed 
as a custom shoemaker. He has two sisters and numerous other rela- 
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tives who are United States citizens. The beneficiary first applied 
for a visa in August of 1951, but the visa was refused on the basis 
of his conviction for the crime of theft, for which he was sentenced 
to a term of 3 months, of which he served 2 months. His case was 
reexamined in May of 1954 under the provisions of section 4 of Public 
Law 770 of the 83d Congress which exempts from the excludable class 
of aliens, those who have committed only one crime which is classifiable 
as a petty offense. While it was found that he was no longer subject 
to exclusion because of the conviction of the minor theft, it was found 
that he was mandatorily excludable because he had failed to reveal 
the conviction of the minor crime at the time of his original applica- 
tion for a visa in 1951. He was granted a pardon for the offense 
by the French Government on June 4, 1954, and he has stated that 
it was his firm belief at the time he applied for the visa that the con- 
viction had been completely expunged from the record under French 
law and, therefore, he made no reference to it. Because of his mis- 
taken belief that the conviction of the minor crime was not material, 
he is now ineligible to receive a visa as one who sought to procure 
a visa by fraud or by willfully misrepresenting a material fact. He 
is the beneficiary of an approved petition for fourth preference under 
the French quoia as a brother of a United States citizen and without 
the waiver provided for in the bill, he will be unable to enter the 
United States to join his family. 

A letter, with attached memorandum, dated November 8, 1957 to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 

DeEpARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 8, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2665) for the relief of Jean Kouyoumdjian, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Na- 
turalization Service file relating to the beneficiary by the Boston, 
Mass., office of this Service, which has custody of that file. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or who admit having committed such a crime, or who admit com- 
mitting acts which constitute the essential elements of such a crime, 
and aliens who seek to procure, or have sought to procure, or have 
procured a visa or other documentation by fraud or by willful mis- 
representation of a material fact and would authorize the alien’s 
admission for permanent residence, if he is otherwise admissible under 
that act. The bill further provides that this exemption shall apply 
only to grounds for exclusion under paragraphs (9) and (19) of sec- 
tion 212 (a) of the act known to the Department of State or the 
Department of Justice prior to its enactment. 

Sincerely, 


J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JEAN KOUYOUMDJIAN, 
BENEFICIARY OF 8S. 2665 


Information in this case was obtained from Mrs. Sarah 
aren the beneficiary’s sister and interested party of the 

ill. 

Jean Kouyoumdjian, a native and citizen of France, was 
born on May 28, 1926, in Marseilles, where he is now resid- 
ing. He is unmarried and is employed as a custom shoe- 
maker at a salary equivalent to $10 a week in American 
currency. His assets consist of a one-half interest in a house 
valued at $700. He attended primary school for 6 years in 
France and served as an apprentice shoemaker for an addi- 
tional 6 years. He has two sisters residing in the United 
States and a brother residing in France. 

The beneficiary has never been in the United States. On 
November 21, 1951, he was refused an immigration visa at 
the American consulate general at Marseilles, France, upon 
the basis of his conviction for the crime of theft for which he 
received a term of 3 months imprisonment. On May 4, 1954, 
his case was reviewed with regard to the Immigration and 
Nationality Act which became effective on December 24, 1952, 
and although at that time he would have been eligible for the 
relief provided by section 4 of Public Law 770 which exempts 
from the excludible classes aliens who have committed only 1 
crime classifiable as a petty offense, he rendered himself 
mandatorily excludible under section 212 (a) (19) of the 
Immigration and Nationality Act by failing to include his 
conviction for the crime of theft in his original application 
for an immigration visa, thereby rendering himself ineligible 
to receive a visa and excludible from admission into the 
United States as one who seeks to procure or has procured 
a visa or other documentation, or seeks to enter the United 
States by fraud or by willfully misrepresenting a material 
fact. 

The beneficiary served in the French military forces from 
June 8, 1946, to July 12, 1946 and again from December 12, 
1947, to October 13, 1948. Representation has been made by 
the interested party in the form of a certificate signed under 
the seal of Justice De Luna, lawyer at the bar of Marseilles, 
France, that pardon was granted to the beneficiary on June 
4, 1954, for an offense to which he was sentenced to 3 months 
in jail by the court for the trial of misdemeanors in Mar- 
seilles, France, on December 27, 1946. 

The sponsor was born on October 12, 1914, at Harpoot, 
Turkey, and is a naturalized citizen of the United States. 
She resides with her husband and one son at 108 Central 
Street, Somerville, Mass., and is supported by her husband, 
Paul Keshian, who has assets consisting of real-estate hold- 
ings with an assessed valuation of $59,600 producing a gross 
income of $13,930; he also owns and operates a business at 106 
Central Street, Somerville, Mass., from which he receives a 
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gross income of $56,911; and in 1956 he received an annual 
dividend of $4,300 from stocks valued at $50,000. In addition 
to her husband’s income, the sponsor has $500 in the Middle- 
sex County National Bank of Somerville, Mass. 


Senator John F. Kennedy, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

DEPARTMENT OF STATE, 
Washington, April 9, 1957. 
Hon. Joun F. Kennepy, 
United States Senate. 

Dear Senator Kennepy: Reference is made to your communica- 
tion dated March 4, 1957, which was acknowledged on March 7, 
transmitting the attached correspondence in connection with the in- 
terest of Mr. James E. Fitzgerald, attorney at law, 18 Tremont Street, 
Boston, Mass., in the desire of Mrs. Sarah Keshian to bring her 
brother, Mr. John Kouyoumdjian, to the United States from France 
for permanent residence. 

The records of the Department show that Mr. Kouyoumdjian was 
originally refused an immigrant visa at the American consulate gen- 
eral at Marseille, on November 21, 1951, under the provisions of sec- 
tion 3 of the act of February 5, 1917 ‘i upon the basis of his conviction 
for the crime of theft, for which he had received a term of 3 months’ 
imprisonment. The section of law cited provided for the exclusion 
from the United States of aliens who had been convicted of or ad- 
mitted the commission of a crime involving moral turpitude. 

Mr. Kouyoumdjian’s case was reviewed on “May 4, 1954 in the light 
of the Immi gr ation and Nationality Act, which became effective on 
December 24, 1952, and which superseded the former act. However, 
he was ot to be ineligible under section 212 (a) (9) of the latter 
act, which contains a provision similar to that contained in section 3 
of the Immigration Act of February 5, 1917. 

Mr. Kouyoumdjian would be eligible for the relief provided by 
section 4 of Public Law 770, approved September 4, 1954, which modi- 
ied section 212 (a) (9) of the Immigration and Nationality Act and 
which exempts from the provisions of that section of the act aliens 
who have committed only one crime classifiable as a petty offense 
under section 1 (3), title 18, of the United States Code. However, 
by failing to include his conviction for the crime of theft in his orig- 
inal application, he has rendered himself mandatorily excludable 
under section 212 (a) (19) of the act. As you may know, this sec- 
tion of law renders ineligible to receive visas and excludes from ad- 
mission into the United States any alien who seeks to procure, or has 
procured, a visa or other documentation or seeks to enter the United 
States by fraud or by willfully misrepresenting a material fact. 

A misstatement or concealment in an alien’s application for a visa 
is not considered material if it appears that the applicant would not 
have been found ineligible to receive a visa had he told the truth. The 
word a iality” has been interpreted as referring to a fact or facts 
which would have justified the consul in refusing ‘the visa had they 
been disclosed. Unless the fact or facts, if disclosed, would have a 
bearing upon the eligibility of an alien to receive a visa, and unless the 
fact or facts in question have a reasonable relationship to an alien’s 
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eligibility, the question of materiality would not be present. How- 
ever, the subsequent removal of the conditions sea rendered a 
misrepresentation material at the time it was made does not alter a 
finding of ineligibility under section 212 (a) (19) of the act. Inas- 
much as Mr. Kouyoumdjian’s conviction for the crime of theft 
would have been rendered him subject to exclusion under the immigra- 
tion laws in effect at the time his application was filed, his case now falls 
within the excluding provisions of section 212 (a) (19) of the act 
regardless of the fact that the subsequent passage of Public Law 770 
may remove the grounds of his ineligibility for a visa under section 
212 (a) (9) of the Immigration and Nationality Act. 

In view of the foregoing, any consular officer to whom Mr. Kou- 


youmdjian may apply would have no alternative but to refuse his 
visa application. 


Sincerely yours, 
Roititanp Wexcnu, Director, Visa Office. 


Boston, Mass., February 7, 1958. 
Re S. 2665, for relief of Jean Kouyoumdjian. 
Hon. Joun F. Kennepy, 
Senate Office Building, Washington, D.C. 

Dear Senator Kennepy: In reply to the telephone call by Miss 
Lempart, of your office, to me on February 5, 1958, in which I was 
very kindly told that the above bill is under consideration of the Sen- 
ate subcon mittee but that a discrepancy between what Jean iad set 


forth in his affidavit as to his belief that he had been fully pardoned 
and the report from the Department of State that a full pardon had 
not been granted unti! June 4, 1954, had appeared in the record. 
feel that this is only an apparent discrepancy, and the following will 
clear the matter up. 

The affidavit made by Jean was prepared in draft form by 


Mr. 


Mooradkanian and me in os rlish here in Boston and was then sent 
to Jean in France on October 26, 1956, to be used as a guide in drawing 
a French affidavit. Later, on Motecies 93, 1956, with the help of the 
Frene : consul at Boston, we wrote to Just de Luna, Avocat au Bar- 
reau, 6. Cours Pierre-Puget. M: arseille (6.e), giving further instruc- 
tions as to the information we desired in the afiidavit, after which the 
affidavit was received by us by letter dated December 3, 1956. 

Our draft and the affidavit was based on (a) a consultation given by 
the said Avocat Just de Luna which, according to our records, was bad 
on June 12, 1956, between the avocat and Jean, in which the general 
facts are set forth and the laws of France interpreted, which is enclosed 
and marked “A”; (6) a letter in Armenian to my associate Mr. Moorad- 
kanian from Jean dated September 30, 1956, in which he sets forth 
what he believed was his status when he went to the American consul 
in 1951 which is enclosed and marked “B”: and (¢) confirmed by a 
letter from Avocat Just de Luna to my colleague dated September 
12, 1956, in which the pardon laws of France are set out and explained 
and also the motives, as he saw them, that impelled Jean to answer as 
he did while being questioned in 1951, which is enclosed and marked 
“CO”, The above documents are from my file in this case and have been 
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in the file since received in the normal course of the mail from France. 

As they were for our personal information I never gave it a thought 
that they might be of use to the Department of State or the Senate 
subcommittee. I can assure you that there was no intentional with- 
holding of information. 

It can easily be seen that Jean’s opinion that he had been pardoned, 
which motivated his statement to the consul that he had not been con- 
victed, etc., was based on a popular conception in France that since 
his crime had been committed during his minority he had been fully 
pardoned under existing French law and therefore he had no record 
or crime, in accordance “with that law, to report about to the consul. 
Mr. Just de Luna has also pointed out that Jean had been rehabili- 
tated, legally and of right, before August 1951. (See enclosure C (C) 
the third from the last paragraph. ) 

Mr. Just de Luna, who was counsel for Jean at the time of Jean’s 
trouble, and subsequently associated with us, who interviewed Jean 
many times, believes that Jean acted in good faith before the consul. 
Mr. Mooradkanian and I agree in this conclusion. The final pardon 
of June 4, 1954, merely confirmed what Jean believed had been an 
actuality for him in 1951 when he appeared before the consul. 

My colleague and I wish to thank you again for your interest in this 
matter. 

With best regards, I remain 

Sincerely, 
James FE. FitzGerawp, 
Attorney at Law. 


CounseEv’s OPINION 
(Just de Luna, Lawyer, the Bar of Marseille) 


I have been requested by a former client, Jean Kouyoumdjian, to 
give him for use by American authorities a legal opinion on his exact 
status with respect to French penal law. The following is as accurate 
as the elements of law and of fact which I possess permit me to make 
it. 

Kouyoumdjian was sentenced by the judgment of the court for 
misdemeanors of Marseille on January 7, 1947, to 3 months’ imprison- 
ment for par ia apes as an accomplice in stealing. 

Arrested shortly after the acts complained of in July 1944, I was 
able to obtain from the examining magistrate at the end of about 2 
months of confinement, because of his youth and of his good conduct, 
his being set free provisionally and stays free until he appeared before 
the court for trial of misdemeanors in December 1946. It is to be 
noted that although he was sentenced to imprisonment for 3 months 
without reprieve and that he only served 2 months of his sentence, the 
judicial authorities taking into consideration his youth and his good 
conduct, have not made him serve the third month again in prison 
which he was bound to serve. 

Thus the acts complained of in July 1944, Kouyoumdjian, born in 

1926, was exactly 18 years old, and I can say without any of these 
an being contradicted being fully acquainted with the defense of 
another prisoner, Zakarian, who had been led to commit by others 
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much older than him and who had taken advantage of his youth to 
make him their accomplice. 

He should have been pardoned the day following his freedom, and 
if it were not for the severity of the courts, he would have surely 
obtained it. 

Here are the facts: 

As to his present legal status following the two French legal dis- 
positions, he finds himself in a situation as if he had never committed 
the offense even to the point that if he should appear at the present 
time before a court, and he himself does not risk his standing by 
introducing evidence of this blameless conduct and habits of work, 
he may be ‘able to benefit from the pardon for he will be considered a 
first offender. 

In fact, he is on the one hand restored to full rights by virtue of 
article 8 of the act of August 8, 1899, amended by the acts of July 8 
1900, and March 23, 1908, under the terms of which he is restored to 
full rights. 5 years after the termination of the penalty, the convicted 
with a single conviction of 6 months or less imprisonment (Kouyoumd- 
jian had been sentenced to 3 months), if this sentence has not been 
supplemented by new sentences, which is the case of Kouyoumdjian. 
He is accordingly restored to full rights. 

On the other hand, Kouyoumdjian finds himself beneficiary of the 
law of amnesty of August 6, 1953. This law in title VI, article 28 
relates to amnesty of rights in general which are amnesties of all 
offenses and crimes prior to the 1st of January 1953, which are or will 
be punished by penalty of imprisonment equal to 3 months or less, 
which is exactly his case, his conviction having been for 3 months in 
prison without ransom (reduction). 

In this second title Kouyoumdjian is in that very situation in re- 
gard to French penal law as if he had not committted the slight 
offense of which he was found guilty at the age of 18 years. 

In summing up, as one examines his situation either with respect to 
the facts or with respect to the penal law, one can only judge it favor- 
ably. In the past 10 years he has been fully redeemed of the 1 fault 
of his youth and it is very just that he benefits from the benevolent 
dispositions of the legislature whose care has always been to allow to 
those citizens who have committed only 1 slight mistake in their life- 
time, and more especially during their youth, to be able to be fully 
redeemed. 

Just pe Luna. 


SEPTEMBER 30, 1956. 
Most Respectful Esquire: 


I received the letter you sent me and understood their contents very 
well. 

First accepting my pardon for not having replied to you sooner. 

I thought that a reply by the attorney whom I had retained here 
would be sufficient but understood later that it was not. 

I shall be quite happy to explain to you about my answers given to 
those questions (mentioned in my letter to his lawyer). 

In 1951 when I filled out those papers, I did not have any bad in- 
tentions when I answered them in the w ay I did. The American and 
French Governments placed different significance in such matters, 
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and this, with my little understanding, I was not able at that time 
to know. I had read in French papers where sometime before 1951 
that many laws had been passed with regard to these matters and I 
figured out that I was 18 years old at that time and that I could regard 
my conviction as having been pardoned and in truth that was the way 
it worked out. 

(1) For instance, whenever here (in France) you enter into Govern- 
ment service you are given papers to fill out. In these papers they ask 
you whether you have been in jail. If there is a law (relating to this 

sase) which has pardoned your conviction you do not answer that you 
have been j jailed. This isthe way (it is done) in this country. 

(2) If you take out a passport here, and you have had a term in jail, 

the French Government here does not give a visa until a law is passed 
to clear you (from the conviction). ‘[ had these examples in mind 
when I filled out those papers in 1951 in the American consulate in the 
way I did. 

But now I understand that those papers which I filled out were 
wrong. I am certain I have been able to make you understand that 
that was a mistake which you saw, that it was not with any bad in- 
tent that I filled out those papers that way but that I thought the 
French laws to be similar to American laws in this respect. "This is 
where I made my mistake which I admit now. 

If I had had any wrong intentions the American consulate had 
given me a visa and for 2 w veeks it remained with me but it never had 
occurred to me that this matter would be brought up and that I would 
have to return that visa. 

Most respectful attorney, that is what went on in my mind at the 


time I filled out those papers. If there is any point about which you 
do not understand, I am ready to correspond with you again. 
I trust that you will forgive me if there is anything missing here. 
My respects, 


JEAN KovuyouMJIAN. 


A true translation of letter in Armenian hereto attached. 
Grecory MoorapKANIAN. 


Boston, Mass., February 6, 1958. 


Personally appeared the above named Gregory Mooradkanian and 
made oath to the truth of foregoing by him subscribed before me. 


James E. Frrzcerap, Notary Public. 
My commission expires August 6, 1960. 


MarsEILle, September 12, 1956. 
Object of business: Koujoumdjian, Jean. 
Mr. G. MoorapKaNIAn, 
Attorney at Law, 
Boston, Mass. 


My Dear CotiEacun: I excuse myself for replying late to your very 
interesting and very complete letter of August 14 concerning Jean 
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Koujoumdjian. My understanding of your language which is rather 
incomplete, has permitted me, however, aided by a dictionary, to 
translate it and to understand it well. 

I have, moreover, seen Koujoumdjian, who had received a copy of 
the letter which you addressed to me. 

Your main preoccupation which moreover, corresponds to that of 
the American authorities, is to know what are the motives (reasons) 
which have impelled Jean to reply as he had done, and to lead into 
error the American consul when in August 1951 he was interrogated 
on the occasion of his request for entrance into the United States, 
more particularly on the following very important question: 

“Have you ever been arrested or convicted? If so, where and for 
what reasons?” To these questions he then replied in the negative, 
although he had been arrested and convicted by the correctional 
tribunal of Marseille on January 7, 1947, to 3 months in prison for 
participation as an accessory to theft. Did he answer this while being 
mistaken voluntarily in bad faith or, did he err in good faith? It is 
an essential problem and if Jean can prove his good faith, he can 
hope to end in his projects of establishing himself in the United States 
where he has some near relatives. 

To this question, in all conscience, I believe I can reply to you that 
he has acted without any intention of fraud or of deceit and with the 
absolute certainty that his minor crime of 1944 at that time 7 years 
old, since he had been questioned in 1951, and which he had committed 
when he was scarcely 18 years old, had been completely erased by one 
of the numerous amnesty laws which have followed in succession in 
France since 1946. 

In reality he has not been pardoned by amnesty, as I stated it pre- 
cisely in my consultation, except by article 28 of the Law of August 
6, 1953; but he could easily believe that, especially as among those 
of modest means, the very people the least who are the informed 
believe they can inform those who consult them of concerning legal 
questions of which they do not know the first word, that which Jean 
has done rather than asking his former lawyer for a consultation who 
would have given it to him exactly, he could then think in all good 
faith that he had been pardoned by amnesty by a law preceding ‘that 
of January 5, 1951, or that of February 9, 1949; these laws which are 
pardons with full rights relate in fact, to minors less than 21 years 
of age, the moment ‘of their deeds for which they were prosecuted 
and convicted, which was the case of Jean who was 18 years and 2 
months old when convicted (sentenced) of the deeds in July 1944. 
But this amnesty accorded to minors 21 years old only takes sight of 
deeds of collaboration and political misdemeanors; but, particularly, 
the law of January 5, 1951, is so complicated and takes sight of different 
categories of persons pardoned by amnesty in such a way that a person 
not very up to date concerning ‘legal problems (questions) can per- 
fectly believe that amnesty is acquired by all minors of 21, when some 
of their misdemeanors, provided that they had committed simple 
misdemeanors, which was the case of Koujoumdjian. 

Another circumstance which fooled him, is, as I stated so precisely 
in my consultation, that he was rehabilitated, legally and of right 
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(rightly) before the date of August 1951, when he answered the 
questions of the American consul. 

Here, my dear colleague, are the reasons for which in summing 
up, I believe I am authorized (qualified) to tell you that the error 
which Jean Kouyoumdjian committed toward the American au- 
thorities, he committed it in good faith and that his involuntary 
error should not be held as a susceptible reason for (refusing him) 
having him refused the favor he solicits of establishing himself near 
his family in your great country. I am convinced that he will be- 
have (demean or bear himself) well there and will be an honest and 
serious worker. 

I pray you, my dear colleague, to believe my best and very confra- 
ternal sentiments. 

Just pE Luna, 
Attorney at Law. 


To All to Whom These Presents May Come: 

I, Jean Kouyoumdjian, being duty sworn do hereby depose and 
say as follows: 

That my full name is Jean Kouyoumdjian ; that I am a resident 
of France, living at the present time at Campagne Romaine, Petite 
Viste St. Louis, in Marseille, France; that some time during the year 
1951, I filed with the American consul at Marseille, France, an appli- 
cation for the granting of a visa to me, to permit me to enter into the 
United States for permanent residence ; 

That in connection with my said application for the issuance of 


said visa, I was asked certain por questions to answer as to 


whether I had ever been arrested, convicted, or imprisoned in the 
past to which I had wrongly replied in the negative; that the said 
answers were induced by my understanding of the import of French 
law and my lack of knowledge of the import of American law touch- 
ing on such matters; 

That in fact I had been arrested in the very early years of my youth 
under French law on a charge of having committed a misdemeanor and 
served a short sentence in prison, but had following this conviction and 
sentence been fully pardoned under French law and under such French 
law was deemed by virtue of such pardon and amnesty not only to have 
been restored to my full rights as a citizen of France, but the stigma 
of my arrest and conviction had been completely cleared from my name 
and expurgated, so that I stood in eyes of the French law thencefor- 
ward as if I had never committed a crime or been convicted of one; and 
that French judicial officers would thereafter issue (and did in fact 
issue one in this instance which I filed as one of the documents in con- 
nection with my applicatien for a visa) a certificate showing no crimi- 
nal record whatsoever pertaining to my past; that due to my entire 
lack of knowledge and understanding of American law, I believed that 
it was the same as French law with respect to the effect of a pardon 
or amnesty upon ones past offense and therefore on the strength of my 
full pardon and clear record and believing that I was entitled and jus- 
tified to answer such questions in the negative, I so answered to the 
American consul. 
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It is my belief and understanding that had I at any time after re- 
ceiving a pardon or amnesty for my ‘offense under French law, apphed 
in France for a Government position and similar questions were put 
to me, I could by reason of my pardon, answer such questions in the 
negative, for the law would then accept me as never having committed 
an offense. 

Therefore in answering those questions at the American consulate in 
the negative I was not actuated by any motive or intent to deceive the 
American consul or to withhold facts as to my past life, in order to 
obtain the visa, but merely carried away with the idea that the pardon 
which I had received had definitely wiped out my past and there was 
nothing left to reveal; I had no way of knowing that French and 
American laws differed in this respect; further that as far as I can 
remember the American consul did not ask me whether I had ever re- 
ceived any pardon for an offense or crime, and am certain that if it had 
been asked, I would then have informed the consul as to the facts re- 
lating to my pardon. 

In my dealings with and responses to the American consul, I acted 
with entire good faith throughout, and was innocent of any guile what- 
soever for the purpose of giving me a visa; that in fact my innocence 
and good faith is attested to by “the fact that the American consul did 
issue me a visa which I held for sometime and which I could and would 
have used at once had my motives been otherwise, but which at his re- 
quest I had turned back, not knowing or understanding at that time 
the reasons for the recall of this visa. 

Wherefore, I respectfully request the State Department to recon- 
sider my application for a visa, and grant me one for entry into the 
United States for purposes of permanent residence. 

JEAN KovuyouMbJIAN. 


[Translation] 


Cuaussures pu Lacypon, 
Marseilles, August 19, 1957. 

I, the undersigned, the manager of the Lacydon footwear, situated 
at 98 Rue Grignan, in Marseilles, certify to have in my service in the 
role of shoemaker, Mr. Jean Kouyoumdjian who lives at C ampagne 
Romanie, Traverse de la Viste, Marseilles, about whom can be given 
nothing but praise for his professional skill and behavior, and for his 
seriousness in work. 

We would be happy to have in our service, workers of this character 
and are therefore giving to him this testimonial to whomsoever it 
shall be of service and value, 

(Signed) S. G. D. 
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= 


[Translation] 


Tue ARMENIAN EVANGELICAL CHURCH OF FRANCE, 
Cuurcu or St. ANTOINE, 
Lorrine OF THE COMMANDER, 
St. Antoine, Marseilles, August 20, 1957. 

I, the undersigned, Mr. Vekilian, pastor of the Armenian Evan- 
gelical Church of St. Antoine, Marseilles, certify that Jean Kou- 
youmdjian is a parishioner of our church, who is a young man and has 
served, and is a serious and assiduous worker. 

When his mother was sick and bedridden in addition to his work he 
took care of her lovingly and watched her constantly by his side up 
to the very last moment and served his duty with her with a filial and 
exemplary devotion. 

M. Vexii1an, Pastor. 
ie of Armenian Evangelical Church of St. Antoine, Mar- 
seilles. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2665) should be enacted, 


O 
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YOSHIKO MATSUHARA AND HER MINOR CHILD, KERRY 


JuNE 24, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2944} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2944) for the relief of Yoshiko Matsuhara and her minor child, 
Kerry, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiance and minor child of a 
United States citizen serviceman to enter the United States and if 
the marriage takes place within 3 months after their entry, the bene- 
ficiaries would have their status adjusted to that of lawful permanent 
residents of the United States. 


GENERAL INFORMATION 


The beneficiaries of the bill are 23- and 1-year-old natives of Japan 
and Okinawa, respectively. The adult beneficiary is engaged to 
marry Sgt. Lawrence W. Alexander, a United States citizen member 
of the United States Air Force. Sergeant Alexander met the bene- 
ficiary while he was stationed in Okinawa and the minor beneficiary 
is their child. Sergeant Alexander has custody of his child by a 
previous marriage and he is anxious to establish a home for his future 
wife ard children. 

A letter, with attached memorandum, dated April 11, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZ. ae SERVICE, 
Washington, D. C., April 11, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Se nate, Washington, 7: ©. 

Dear Senator: In response to vour request for a report relative 
to the bill (S. 2944) for the relief of Yoshiko Matsuhara and her minor 
child, Kerry, there is attached a memorandum of information con- 
cerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to 
the beneficiaries by the Milwaukee, Wis., office of this Service, which 
has custody of those files. 

The bill would permit the alien fiance of a citizen and her minor 
daughter to enter the United States as nonimmigrants and would 
authorize the Attornev General to record their entry for permanent 
residence if the marriage takes place within 3 months, and if not, 
to deport the . pursuant to law, if they fail to depart when required. 

Sincere V; 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE YOSHIKO MATSUHARA 
AND HER MINOR CHILD, KERRY, BENEFICIARIES OF 2944 


Information concerning this case was obtained from 
M. Sgt. Lawrence W. Alexander, the fiance of the adult 
beneficiary. 

Yoshiko Matsuhara, a native and citizen of Japan, was 
born on February 25, 1935, in Aza Makasuji, Mivako-gun, 
Ryukyu Islands. Her daughter, Kerry Matsuhara, was 
born on March 7, 1957, in Koza Hospital, Koza, Okinawa. 
The mother was never married. Kerry Matsuhara was 
born out of wedlock and Sergeant Alexander has testified 
that he is her father. 

The adult beneficiary has a small income from part-time 
employment in her home as a seamstress. She and her 
daughter are furnished $100 each month for their support 
by Sergeant Alexander. Yoshiko Matsuhara attended pri- 
mary school for 8 years and junior high school for 3 vears. 
In addition she attended an English training school for 2 
vears. 

Set. Lawrence W. Alexander was born on August 8 
1917, in Columbus, Ohio. He was married on October 6, 
1944, to Barbara L. Harlor. Certified divorce decree No. 
126401 reveals that as a result of a suit filed by Sergeant 
Alexander he was granted a divorce on October 25. 1955, in 
the Superior Court of Pierce County, Tacoma, Wash., on the 
ground of desertion. He was awarded custody of a son, 
Wade Mason Alexander, the only issue of this marriage, born 
on October 6, 1947. This child now resides with Sergeant 
Alexander in Milwaukee, Wis., and is supported by him. 

According to the records of the 2473d Air Reserve Flying 
Center, Milwaukee, Wis., Sergeant Alexander has been a 


’ 
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member of the United States Air Force since October 17, 
1939, and his present salary and allowances total $449 a 
month. He states that he owns a 1957 automobile worth 
$1,700 but has no further assets or savings, except that he 
has $8,000 in life insurance. Sergeant Alexander met the 
beneficiary in Okinawa in February 1955, and they lived to- 
gether as man and wife from August 1955 until September 
1956, when he returned to the United States. He asserts 
that if the beneficiaries are admitted to the United States, 
he will establish a home for them and for his son. 


Senator Alexander Wiley, the author of the bill, submitted the 
following information in support of the bill: 


Law OFFIcEs OF EISENBERG & KLeEeTzkE, 
Milwaukee, Wis., December 14, 1957. 
Mr. Witson C. HEFNER, 


Administrative Assistant Secretary, Office of Senator Wiley, 
Senate Office Building, Washington, D. C. 

Dear Mr. Herner: Set. Lawrence W. Alexander, AF6935202, 
2473d Air Reserve Flying Center, 6081, North 43d Street, Milwaukee, 
Wis., is presently in my oflice. [fe is confronted with this dilemma: 
Sergeant Alexander has been in the Air Force for approximately 
18 years. He was married in October 1944, to one Barbara Lee 
Harlor Alexander. In July 1955, while Sergeant Alexander was over- 
seas, the State of Washington took the minor child of the parties 
away from his wife because of certain misconduct on her pari, such 
misconduct consisting of beating the child unmercifully, and Sergeant 
Alexander was compelled to take emergency leave to return to this 
country and make arrangements to have the child properly cared for. 
Upon his checking into the activities of his wife, he disc overed other 
misconduct which resulted in his obtaining a divorce from bis wife 
and custody of the child: Thereafter he met a young lady in Okinawa 
who appeared to come from a good family and whom he intended to 
marry. 

Sergeant Alexander immediately commenced taking steps through 
Army channels to obtain permission to marry her but was transferred 
away from Okinawa before steps could be completed. In the mean- 
time, Sergeant Alexander left Okinawa in September 1956, and the 
voung lady, Yoshiko Matsuhara, gave birth to a child in March 1957. 
There is no question in his mind that he is the father of this child and 
in fact he forwarded the necessary affidavits to the lady in order that 
the birth of the child would be established under Okinawa law so that 
Sergeant Alexander is the legal father of the child. The child is pres- 
ently approximately 9 months old. 

At present, the 10-year-old son of Sergeant Alexander is being 
boarded with friends here in Milwaukee under the constant watch 
of the sergeant, who is doing his best to raise his son carefully. Be- 
cause of the mistreatment of the boy, Wade, by his mother, the 
sergeant has had to spend all his av ailable free moments with the boy 
in an attempt to allay the boy’s feeling of insecurity and furnish 
the parental love which this child so dearly needs. The sergeant 
honestly believes that it might harm the child if he were to leave the 
boy for any length of time and presently the boy appears to be 
improving constantly with the help of bis dad. 
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The future Mrs. Alexander in Okinawa is perfectly willing and 
anxious to assume the responsibilities of motherhood toward ‘Wade 
as well as the infant daughter, Kerry. To the sergeant, the entry 
of his future wife to Milwaukee will mean that he again can resume 
a normal family life with both his son and daughter and intended 
wife. 

The sergeant’s intended wife has taken every step to learn the 
English language and prepare herself for the role of Mrs. Alexander in 
Milwaukee. 

[ presume that a bill presented by the Senator could correct this 
entire situation and permit a real, honest-to-goodness family life to 
follow what is now an impossible situation. 

May I have your thoughts on the matter at your earliest con- 
venience? I will be happy to come to Washington on this case if you 
feel that such a move would be helpful. 

Best regards to the Senator and Julie Cahn. 

Sincerely, 
Sypney M. Etsenpera. 


2473p Arr Reserve Fiyine CENTER, 
Milwaukee, Wis., December 23, 1957. 


Senator ALEXANDER WILEy, 
Senate Office Building, Washington, D. C. 
Dear Senator Witey: I am writing this letter in orcer to give you 
additional information with reference to my intended wife, Yoshiko 
Matsuhara. Her present address is Okinawa-Ken, Nakogami-Gun, 


Yomitan-Son, Owan-Ku, 1-Han. However, in writing to her I ad- 
dress my correspondence as follows: Genjo Kata, Owan 1 Han, 
Yomitan, Okinawa. 

Yoshiko was born February 25, 1935, at Okinawa-Ken, Miyako- 
gum, Tarama-Son, Aga, Nakasuji, 464 Banchi, the daughter of 
Seiichi and Kama Matsuhara. She has two brothers; namely, Koichi, 
age 27, and Fumio, age 17, who reside with their mother and father 
at Miyako-Gum, Tarama-Son, Aga Nakasuji 464 Banchi. 

Yoshiko attended Tarama Primary School at Miyako-Gun, Tarama- 
Son, Aga Nakasuji, from April 15 941 to March 1947; Tarama Junior 
High School at Miyako-Gun, Tarama-Son, Aga Nakasuji, from April 
1947 to March 19: 50, being a craduate of both primary and high school. 
She also attended Shimabuku English Training School at Nakagami- 
Gun, Koza City, Shimabuku, from April 1956 to August 1956, being 
a oraduate of such school. She also was a member of the Nakasuji 
Young Men’s and Women’s Association from January 1953 to April 
1954. 

Yoshiko was employed as a helper at the Takamine Dental Hospital 
at Miyako-Gun, Taira City, from March 1951 to March 1952, and as 
a salesgirl at the Shimaii store located at Miyako-Gun, Taira City, 
from March 1952 to December 1952. She is presently a dressmaker 
and has been operating her own shop since April 1954. 

I am a career serviceman and have approximately 18 years active 
service with no desire to be released from service. 

1 am finding it almost impossible to maintain three homes, which 
at present is a necessary problem. In addition to the support of 
$100 per month, which I forward to Yoshiko every month, I pay 
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approximately $90 per month for my son’s room and board here in 
Milwaukee. Yoshiko and I both want a normal family life together, 
which can be possible only if the four of us are together. 

I know of no other way to obtain relief except for you to introduce 
a bill to permit Yoshiko to come here. While it is true that I could 
travel to Okinawa, marry her and bring her here, I do not have the 
thousands of dollars for the fare since it is necessary for me to spend 


all my earnings providing for the welfare of the two children, Yoshiko, 
and myself. 


Sincerely yours, 
LAWRENCE W. ALEXANDER, 
Master Sergeant, AF 6935202. 
The committee, after consideration of all he facts in the case, is 
of the opinion that the bill (S. 2944) should be enacted; 


O 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2950} 


The Committee on the Judiciary to whom was referred the bill 
(S. 2950), for the relief of Peter Liszezynski, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provisions of 
existing law relating to one who is feebleminded and who has a physical 
disability in behalf of Peter Liszezynski. The bill provides for the 
posting of a bond as a guaranty that the beneficiary will not become 
a public charge. 


GENERAL INFORMATION 


The beneficiary of the bill is a 19-year-old native of Rumania, who 
claims to be stateless. He presently resides in a displaced-persons 
camp in Austria with his father and grandmother. His mother is 
a lawful permanent resident of the United States who entered the 
United States on July 20, 1953, as a displaced person. She is presently 
residing in Chicago, Ill., and is employed as a practical nurse in St. 
Mary’s of Nazareth Hospital. Without the waivers provided for 
in the bill, the beneficiary will be unable to qualify for a visa to enter 
the United States to join his mother. 

A letter, with attached memorandum, dated March 3, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of immigration and Naturalization with reference to the 
bill reads as follows: 


39019°—58S H. Rept., 85-2, 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 8, 1958. 
Hon. JAmes O. EAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2959) for the relief of Peter Liszezynski, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Chicago, IIl., 
office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are feebleminded, and would authorize the beneficiary’s admis- 
sion for permanent residence if he is otherwise admissible under that 
act. The bill would require that a bond be deposited to insure that 
the beneficiary shall not become a public charge. It also provides 
that this exemption shall apply only to a ground for exclusion of which 
the Department of State or the Department of Justice has knowledge 
prior to the date of its enactment. 

It is noted that the beneficiary may also be considered excludable 
under section 212 (a) (7) of the Immigration and Nationality Act, 
relating to aliens who have a physical defect, disease, or disability 
which may affect their ability to earn a living. It is suggested that, if 
the committee desires to grant relief to the beneficiary, the bill be 
amended to also include a waiver of this provision. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PETER LISZCZYNSKI, 
BENEFICIARY OF S. 2950 


Information in the case was obtained from Emilia Liszezyn- 
ska, the beneficiary’s mother. 

The beneficiary, Peter Liszezynski, was born June 3, 1938, 
in Czernowicz, Bukowina, Rumania. According to Mrs. 
Liszezynska, she left Rumania with the beneficiary in 1940, 
and they now consider themselves to be stateless. 

Peter Liszezynski resides at Camp Parsch, Salzburg, 
Austria, with his father, Nikola Liszezynski, and maternal 
grandmother, Xenia Gerlecka. His education consists 
entirely of private instruction in the home, equivalent to 
approximately 6 years of elementary schooling. He has no 
special skills or profession, and has never been employed. 
He has no income or assets. The beneficiary has never 
married, and his only close family relations are his parents 
and maternal grandmother. 

A petition filed by Emilia Liszezynska, in behalf of the 
beneficiary and his father, for classification as third-prefer- 
ence quota immigrants under the quota for Rumania was 
approved by this Service on February 14, 1956. Informa- 
tion received from the United States Department of State 
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reveals that quota numbers ere available under the third 
preference for Rumania during the January-March 1958 
quarter for all applicants. However, Mrs. Liszezynska 
reports that the beneficiary was denied a visa by the Ameri- 
can consulate in Salzburg, Austria, in 1949, 1951, and 1956, 
due to a partial paralysis affecting his right arm and leg and 
a medical finding that his intelligence quotient was equiva- 
lent to that of persons 5 years younger than himself. The 
committee mey desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information 
in this connection. 

Mrs Emilia Liszezynska, who was born Cctober 30, 1913, 
in Czernowicz, Rumania, entered the United States on July 
20, 1953, for permanent residence as a displaced person. She 

resides in Chicago, Ill., and is employed as a practical nurse 

by St. Mary’s of Nazareth Hospital, Chicago, earning $225 a 
month. She alleges that her net worth is approximately 
$3,500. 


A letter dated March 31, 1958, to the chairman of the Senate 
Committee on the Judiciary from ‘the Director, Visa Office, United 
States Department of State, reads as follows: 


DEPARTMENT CF STATE, 
Washington, March 31, 1958. 


Ion. JAMES O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear SenatToR Eastianp: I refer to your letter of January 16, 
1958, requesting a report in the case of Peter Liszezynski, beneficiary 
of S. 2950, gsth Co ongress, introduced by Mr. Dirksen on January 9, 
1958. 

Reports received from the American Embassy at Vienna, Austria, 
state that Peter Liszezynski, who was born on June 30, 1938, in 
Czernowitz, Rumania, was cms by United States Public Health 
Service physicians on February 2, 1950, and April 16, 1957, and was 
certified as being feebleminded, on the basis of which he was found 
ineligible to receive a visa under section 212 (a) (1) of the Immigration 
and Nationality Act. 

It is indicated that Peter Liszezynski is registered on the waiting list 
of intending Immigrants under the third- preference portion of the 
quota fer Union of Soviet Socialist Republics as of October 27, 1948. 

According to presently available information, Peter Liszezynski 
appears eligible to receive a visa if the bill is enacted, although the 
documentation in his case is not complete. 

Sincerely yours, 
JosEePH S. HENDERSON, 
Director, Visa Office. 
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Senator Everett McKinley Dirksen, the author of the bill, has 
submitted the following information in connection with the case: 


Tur ForerGn Servicr OF THE UNITED STATES OF AMERICA 
AMERICAN EmBassy, Consutar Diviston, 
Vienna, Austria, September 12, 1957. 
Hon. Everett McKinuey Dirksen, 
United States Senate. 

Dear Senator Dirksen: I refer to your letter of August 29, 1957, 
forwarded for reply from the American consulate at Salzburg. It 
concerned the immigrant visa cases of Mr. Mykola Liszezynskyj, 
his son Peter, and Mrs. Xenia Gerlecka, husband, son, and mother 
of Mrs. Emilia Liszezynskyj. 

Mr. and Mrs. Liszezynskyj and their son, Peter, applied for immi- 
gration to the United States on October 27, 1948, under the nonpref- 
erence portion of the Soviet quota. On February 2, 1950, the United 
States Public Health Service physician at Salzburg ex xamined Peter 
Liszezynskyj and found him to be feebleminded. Inasmuch as such 
a medical finding renders an alien mandatorily excludable from the 
United States, the boy’s application for an immigrant visa was refused 
on February 6, 1950. 

With full knowledge that her son was ineligible for immigration 
to the United States, Mrs. Liszezynskyj immigrated on July 20, 1953, 
under the refugee relief program. 

On April 10, 1956, Peter Liszezynsky} was again examined by ¢ 
United States Public Health Service physician who confirmed fm 
previous medical finding of feeblemindedness. ‘Three consular officers 
carefully reviewed his case on April 16, 1956, and found the boy still 
mandatorily excludable from the United States under section 212 (a) 
(1) of the Immigration and Nationality Act. 

Mrs. Liszezynskyj’s mother, Mrs. Xenia Gerlecka, never applied 
for immigration to the United States. In March 1956, the United 
Ukrainian-American Relief Committee submitted on behalf of Mrs. 
Gerlecka an assurance for use under the refugee relief program. 
Upon notification that her grandson was ineligible for immigration 
to the United States, Mrs. Gerlecka declared her intention of remain- 
ing in Austria. 

I regret having to give you such an unfavorable report on Mrs. 
Liszezynskyj’s family. Please be assured that their applications have 
received every consideration consistent with present immigration 
laws and regulations. 

Sincerely yours, 
Rocer L. Heacock, American Consul. 


Curicaao, Itu., August 19, 1957. 
Hon. Everett McKInurey Dirksen, 
United States Senator, Washington, D. C. 

Str: I was very pleased and happy to hear about your efforts in the 
United States Senate to mitigate in some points the regulations of the 
present immigration laws in order to help these families, they were 
separated from themselves by bad fortune because of the sickness or 
other hindrances of some members of the families, they were not 
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able to immigrate jointly and must stay in other countries far from 
their mothers or fathers. 

I'm one of such mothers whose family members are disconnected 
by the sharpness of the law. My husband must stay in Austria 
together with my unhappy son Peter Liszezynsky, who was rejected 
from the immigration with the reason of his disability due to brain 
damage resulting from an infection in early childhood. Therefore 
[ could understand the greatness and big value of your efforts to bring 
help, relief, and happiness to these human beings including myself 
and my son. I’m praying for you, your good plan in helping the 
people, who is in need of such support. 

I’m taking liberty to submit to you my case with respectfully 
request to help me if possible to join my family. 

My son Peter Liszezynsky, age 19, born 1938, at Czernowci, 

tum ‘ania, is at present time together with my husband Nicholas 

Aszezynskyj (born 1911) and my mother Xenia Gerlecka (born 1888) 
in Salzburg, Austria (Lager Parsch No. 5/4.). 

I’m separated from the other above-named part of family since 
1952, in what year I came in the United States, where I’m working 
here in Chicago, ill., since the first day of my arrival in a hospital as 
nurse and my prince ipals are fully satisfied with my work. In regard 
of my work I’m satisfied likewise, I can save and help to my nearest, 
but from other side as you could understand I’m unhappy being so 
far from them. 

Therefore I’m trying to get my husband, son, and mother here in 
this wonderful country. But the husband and mother can’t come 
without the son Peter. As you see from the attached certificates I 
am able to support my son whole life after he will come in the United 
States having as yet a saving account, although it was not easy to 
save in such conditions. I’m ready always to provide a guarantee 
bond in the amount which will be requested. 

The father of Peter, Nicholas Liszezynsky] is able to work and he 
will help in the supporting of him after coming in the United States. 

At present time my son need not a special care, is quiet and very 
good boy. In his childhood he was four times operated after the 
otitis media sickness and, therefore, he is now partly paralyzed and 
has difficulties in speaking. But at present time he is already walking 
without a special help and is taking care of himself. 

I will be really happy if I could hear from you, sir, a few words in 
this regard if it could be possible to do something to ease my pain, 
which is sometime immense. 

I beg your pardon for disturbing you in your big work for the 


happiness of this country and the American people, w hose part I like 
to be. 


Respectfully, 


Emit1a LiszczyNnskyJ. 
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[Translation (German) ] 
Tue Lisprary oF CONGRESS 
WASHINGTON, D. C. 
CERTIFICATE 


SauzBure, February 1, 1949. 
Senior Physician Dr. Hans FarBMacuer, 
Specialist in Neurology and Psychiatry, 
Landesheianstalt, State Hospital, 
Salzburg, Austria. 


Mr. Peter Liszezynskyj, born on June 30, 1938, suffers from after- 
effects of hydrocephalus and from aftereffects of damages to the roots 
caused by meningeal lesion. He has been in my care since October 
14, 1948. His condition has already considerably improved, due to 
application of vitamins, special diet, local heat treatment, and seda- 
tives. With this prescribed treatment continued, it is expected that 
most of the symptoms will disappear in 1 to 2 years, followed by 
convalescence. 

[SEAL] Dr. Farsmacuer, Senior Physician. 


City Savines AssocrATION, 
Chicago, Ill., August 16, 1957. 
Re Emilia Liszezynski, 2158 West Chicago Avenue, Chicago, IIl., 


No. 52429. 
To Whom It May Concern: 

This is to certify that the above has a savings account with our 
association since May 1954 with a balance as of today amounting to 
$2,150. 

At the present time the affairs of the City Savings Association are 
in charge of Elbert S. Smith, auditor of public accounts for the State 
of Illinois. All withdrawals have been temporarily suspended. 

Very truly yours, 
Evsert S. Smita, 
Auditor of Public Accounts. 
Paut M. MILLER, 
Examiner in Charge. 

Sworn to, subscribed before me this 16th day of August 1957. 

[SEAL] Vivian Maty, Notary Public. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2950) should be enacted. 


O 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2965] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2965) for the relief of Taeko Takamura Elliott, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Taeko Takamura Elliott. The bill provides 
for the payment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 25-year-old native and citizen of 
Japan, who was admitted to the United States on December 12, 1957, 
as a visitor. On December 6, 1956, the beneficiary was married in 
Japan to Ist Lt. Harry R. Elliott, Jr., a member of the United States 
Air Force. Lieutenant Elliott was killed in an airplane crash on 
November 7, 1957, in Japan. The beneficiary came to the United 
States to visit her deceased husband’s parents, and they are most 
anxious that the beneficiary be permitted to remain with them in this 
country. The beneficiary has received many endorsements from many 
of her husband’s fellow officers and their wives. 

A letter, with attached memorandum, dated April 8, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 8, 1958. 
Hon. James O. Eastnanp, 
Chairman, Committee on ihe Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2965) for the relief of Taeko Takamura Elliott, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Miami, 
Fla., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE TAEKO TAKAMURA ELLIOTT, BENEFICI- 
ARY OF S. 2965 


The beneficiary, whose maiden name was Taeko Takamura, was 
born on June 5, 1932, in Osaka, Japan, and is a citizen of that country. 
Her father, mother, 4 sisters, and 4 brothers presently reside in Japan 
and are citizens of that country. The beneficiary was married to 
ist Lt. Harry R. Elliott, Jr., United States Air Force, on December 6, 
1956, in Tokyo, Japan. No children were born of this marriage. 
Lieutenant Elliott was killed in an airplane crash on November 7, 
1957, in Sayama, Japan, while on active duty with the United States 
Air Force. The beneficiary has the equivalent of a high-school educa- 
tion which she obtained in her native country. She receives an income 
of $155 monthly as the widow of a deceased member of the United 
States Air Force and has $15,000 in a bank account in Lakeland, Fla. 
The beneficiary is not employed. She resides with Mr. and Mrs. 
Harry R. Elliott, Sr., the parents of her deceased husband, at 220 
Oconee Street, Lakeland, Fla. 

The beneficiary was admitted to the United States on December 
12, 1957, as a visitor for a period which expired on March 11, 1958. 
As the beneficiary has evinced an intention to remain in the United 
States permanently, she is regarded as being in this country in an un- 
lawful immigration status. Deportation proceedings were instituted 
against her on February 27, 1958, on the ground that she has failed 
to comply with the conditions of the nonimmigrant status under which 
she was admitted. She was found deportable on that ground by a 
special inquiry officer on March 19, 1958, and an order for her deporta- 
tion was entered. This order is outstanding. 

Harry R. Elliott, Sr., is a citizen of the United States. He is em- 
ployed as a salesman by the Randall Motor Co., Lakeland, Fla., at an 
annual salary of $5,500. His wife, Laura, who is also a citizen of the 
United States, is employed as a clerk by Maas Bros. Department Store, 
Lakeland, Fla., at an annual salary of $3,000. Mr. and Mrs. Elliott 
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were married January 28, 1931, in Cleveland, Ohio. They have one 
son, David, who is now a member of the United States Navy. Mr. 
Elliott has indicated that the beneficiary will continue to reside in 
his home if she is permitted to remain permanently in this country. 


Taeko Takamura Elliott is the beneficiary of H. R. 10093, 85th 
Congress. 


LAKELAND, Fia., January 7, 1958. 
Hon. Spressarp L. Houuanp, 


United Siates Senate, Washington, D. C. 
(Attention of Mr. James R. Golden.) 


Dear Mr. Gotpen: First of all let me thank you for the courtesy 
and effort you extended to me in helping to bring | my daughter-in- -law, 
Mrs. Taeko Takamura Elliott, widow of my late and beloved son, 
ist Lt. Harry R. Elliott, Jr., to the States on a visitor’s visa. 

I assure you that she has brought great joy and comfort to me, and 
it is my desire, and my res ectful request, for help from Senator 
Holland to enact a special bill through the Congress to keep her with 
us permanently. 

Her visa number is V-645846, and has been issued to November 25, 
1958; her Japanese passport is No. 232967. 

I am this day writing a similar request to Congressman James A. 
Haley, and to the Honorable James Hardin Peterson, Sr., of this city, 
and telling them of this letter to you. 

I enclose to each of you a clipping from the Lakeland Ledger, 
reprinted from the Stars and Stripes newspaper, at Johnson Airbase, 
Tokyo, Japan, which explains that my son died to save many 
Japanese people, and is honored by them for his brave act. 

Further, I feel that Takeo, as the wife of an American officer who 
lost his life on duty, should certainly receive some special considera- 
tion. She is very much an American in every respect, she can never 
be a burden on this country, due to having substantial amounts of 
money of her own, plus her pension as a widow of an Air Force officer. 
She speaks, writes, and reads English, and it was her and my son’s 
desire that she become an American. 

High-ranking officers and their wives from Johnson Airbase attest 
to her wonderful character and personality. Such affidavits, and etc., 
I will cheerfully forward upon your request. 

As time is very short, and it would be a terrible blow to my wife 
and to myself should she be forced to return to Japan and to leave 
us, I ask that you please do everything possible to expedite the nec- 
essary work to keep her with us, as she fills a void. 

I might add that I am a heart. patient, and I have a very great need 
of my new daughter, and should time run out on this matter, I ask 
that you use all possible reasons to delay her return, such as a stu- 
dent’s visa, or an extension, while bill is pending and other ways of 
which you are far more familiar than I. 

Trusting that you will help me in every way possible, I anxiously 
await your reply. 

Sincerely, 


Harry R. E.w.iort. 
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Senator Spessard L. Holland, the author of the bill, has submitted a 
number of letters in support of the bill, among which are the following: 


HEADQUARTERS, 3D BOMBARDMENT WinG (Tacticat), 
Unitep States Arr Force, 
APO 994, San Francisco, Calif., January 29, 1958. 
To Whom It May Cineinae 


Mr. Harry R. Elliott, Sr., informs me that special bill S. 2965 has 
been introduced into the United States Senate, and that this bill 
would allow Mrs. Taeko Takamura Elliott, widow of 1st Lt. Harry R. 
Elliott, Jr., USAF, to remain in the United States. 

Lieutenant Elliott, one of my officers, died in an airplane accident 
while on a training mission. His death was a great loss to our organi- 
zation and to the United States Air Force; he was a competent, 
dedicated, higbly professional young officer who, at the time of his 
death, was in intensive training to do his part in keeping the peace in 
this uneasy part of the world. 

My wife and I knew Harry and Taeko Elliott well. I met Taeko 
at all of our social events; my wife saw her much more frequently at 
gatherings of the squadron, wing, and base officers’ wives’ clubs. 

It is a privilege to attest to Taeko’s good character, charming 
personality, and fitness to become a resident of the United States. 
My wife and I consider Tacko an outstanding young woman. She 
was one of us. We would, if we could, claim her as a daughter. 

I unhesitatingly recommend the passage of S. 2965. In my judg- 
ment Taeko would not only be a most desirable resident of the United 
States; she would make a citizen of whom we could all be proud. 

G. Y. Jumpmr, 
Colonel, USAF, Commander. 


HEADQUARTERS, 
3D BoMBARDMENT Wine (TacticaL) (PACAF), 
Unitrep States Arr Forces, 
APO 994, San Francisco, Calif., January 30, 1958. 
To Whom It May Concern: 


I know Mrs. Taeko Takamura Elliott, wife of the late 1st Lt. 
Harry R. Elliott, Jr., from occasional meetings at social events and 
have found her to be a refined, quiet individual who was completely 
integrated into the base community. My wife, who knows her much 
better than I, holds her in very high regard. I urge that the special 
bill, S. 2965, being introduced to allow her to remain in the United 
States be passed. She has the qualities of a good American citizen 
and has thoroughly demonstrated her acceptability in our society. 
Lieutenant Elliott was one of the sharper young officers in the squad- 
ron with which I have been flying. I knew him even more closely 
through mobility planning work w hich he accomplished for the squad- 
ron. His selection of Tacko for his wife is the biggest recommenda- 
tion I can give you in her behalf. It was a source of great satisfaction 
to all of us here in Japan to have Lieutenant Elliott’s parents invite 
her to come to their home and accept her as they have done. I 
can say without any reservation that she will be a credit to any com- 
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munity in which she may live and strongly urge that she be allowed 
to remain in the United States for I am sure that she will work toward 
United States citizenship. 


CLARENCE L. ELpEr, 
Colonel, USAF. 


90TH BoMBARDMENT SquaDRON (TActTIcAL), 
APO 994, San Francisco, Calif., January 26, 1958. 
Re private bill S. 2965. 
Senator Spessarp L. Hotianp, 
Senate Office Building, 
Washington, D.C. 

HonoraBteE Sir: I have been acquainted with Mrs. Taeko Taka- 
mura Elliott for more than a year, before and after her marriage to 
Lieutenant Elliott. To the best of my knowledge, Mrs. Elliott has a 
fine reputation and many friends among the wives of her husband’s 
fellow officers. 

She has been in our home on several occasions and I frequently 
encountered her at social functions. I have always found her to be 
charming and gracious, and feel that she would be a creditable citizen 
of the United States. 

Very truly yours, 
Mrs. Marsorie G. Jessup. 


6041st SuPPLY SQUADRON, 
APO 994, San Francisco, Calif. 
Re private bill S. 2965. 
Eon. Spessarp L. Ho.uanp, 
United States Senator, 
Senate Office Building, Washington, D. C. 


Dear SENATOR Houuanp: I am really very happy that I have 
been asked to write you regarding the awarding of citizenship to 
Mrs. Taeko Takamura Elliott, widow of Lt. Harry Elliott. 

Lieutenant Elliott had talked to me about Taeko many times 
before I finally met her. He was a very intelligent, well-educated 
young man, and he spoke glowingly of Taeko and was very much 
in love with her. I met her the day after their marriage and we 
became friends immediately. 

Taeko is a very lovable girl. Her Japanese background adds to 
her charm, although I found her to be very western in her thinking. 
She has a delightful sense of humor and understands our humor very 
well. 

Many times she asked me to advise her about “what to wear,” 
“what to say’—‘how to do?” She was always trying to learn and 
she made a very special effort always to do things the American way. 
However, she was loyal to her own nationality, and it was fun to 
have her call on us occasionally wearing her kimona and looking 
like a Japanese doll. Generally she was completely westernized, but 
I do admire the fact that she entertained in her own native style 
and that she was able to combine the East and the West cultures 
and babits so successfully. 
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Her desire to learn was proven I think when she daily made the 
long trip into Tokyo to attend school and improve her English. I 
have looked up many words in our dictionary and discussed their 
meaning with her as she was always frank about not understanding a 
word I might use. 

Her eagerness to learn is matched by her ability. She is a very 
smart girl. She is practical and down to earth. She spent the last 
week of her life here with me in my home. It was like a quiz program. 
So many questions. 

I value her friendship. She has proven to me her sincerity and her 
loyalty. I can’t think of anyone who would be a finer addition to the 
list of American citizens. I do hope you will give her request every 
consideration and I will be happy to do anything further to help 
Taeko in establishing her new life. 

Sincerely, 
Mrs. Wintrrep S. Drypen. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2965) should be enacted. 


O 
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TAKA MOTOKI 


June 24, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2984] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2984) for the relief of Taka Motoki, having considered the same 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the 
United States of a native of Japan so that she may marry her fiance, 
who is a United States citizen member of our Armed Forces. The 
bill provides that if the marriage does not occur within a period of 3 
months after her entry, the beneficiary shall be deported in accordance 
with law. 

GENERAL INFORMATION 


The beneficiary of the bill is a 31-year-old native and citizen of 
Japan who presently resides in that country. She is engaged to 
marry Clyde K. Crisler, a United States citizen member of our Armed 
Forces who met the beneficiary while he was stationed in Japan with 
our Armed Forces. Sergeant Crisler plans to make the Air Force his 
career and is presently stationed at Williams Air Force Base in Chan- 
dler, Ariz. 

A letter, with attached memorandum, dated March 18, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 
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DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 18, 1958. 
Hon. James O. Eastrnanp, 
Chairman, Committee on the Judiciary, 
United Siates Senate, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (S. 2984) for the relief of Taka Motoki, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Phoenix, 
Ariz., office of this Service, which has custody of those files. 

The bill would permit the alien fiance of a citizen to enter the 
United States as a nonimmigrant and would authorize the Attorney 
General to record her entry for permanent residence if the marriage 
takes place within 3 months and, if not, to deport her pursuant to 
law if she fails to depart when required. 

Sincerely, 
J. M. Swine, Commissioner. 

Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILE RE TAKA MOTOKI, BENEFICI- 


I> \ Yh . 3] 4 
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Information concerning this ease was obtained from Mr. 
Clyde K. Crisler, the beneficiary’s fiance, who is the sponsor 
of this bill. 


The beneficiary, Taka Motoki, was born in Japan on 


March 26, 1927, and is a citizen of that country. No infor- 


mation is available concerning her education or special skills. 
Her only known employment was as a saleslady. The bene- 
ficiary has no assets but receives $25 a month from Mr. 
Crisler, her fiance sponsor, for her support. She resides in 
Sendai, Japan, with her mother and brothers and is occupied 
in increasing her knowledge of the English language. The 
beneficiary never has been married and has resided only in 
Japan. 

Mr. Clyde K. Crisler, the sponsor, was born on April 
1932, in Crawford, Colo. He resided in Crawford, Colo., 
with his parent until his entry into the United States Air 
Force on May 8, 1952. He intends to make the Air Force 
his career and now is a staff sergeant stationed at Williams 
Air Foree Base, Chandler, Ariz. His pay and allowances 
total $183 per month and will increase to about $297 when 
he is married. His assets consist of bank deposits in the 
sum of $1,075 and an automobile valued at about $500. Mr. 
Crisler has stated that he knew the beneficiary for about 2 
years in Japan prior to his return to the United States in 
April 1957. However, he did not wish to make a decision to 
marry the beneficiary until he had returned to the United 
States to make up his mind. He has stated that he has 
decided now that he wishes to marry the beneficiary. 

The beneficiary of this bill is also the beneficiary of 
H. R. 9752, 85th Congress, 2d session. 
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Senator John A. Carroll, the author of the bill, submitted the 
following information in support of the bill: 


AFFIDAVIT OF SUPPORT 
STATE OF ARIZONA, 
County of Maricopa, ss: 

I, Clyde K. Crisler, of 2037 AACS Detachment, Williams Air Force 
Base, Chandler, Ariz., being duly sworn deposes and says: 

1. That I was born a citizen of the United States on April 2, 1932, 
Crawford, Colo., and have lived in the United States all of my life. 

2. That it is my intention and desire to have the following person 
at present residing at 53 Juniken-Cho, Sen Dai, Mayagi-Ken, Japan, 
come to the United States: Taka Motoki, female, age 30 years, born 
in Japan, single, intended wife. 

3. (a) That at present I am in the United States Air Force, stationed 
at Williams Air Force Base, Chandler, Ariz., that I will earn for 1957 
as staff sergeant the sum of $2,346. 

(6) That I have personal property the reasonable value of which 
is $500. 

(c) That I have in addition to personal property, cash in the 
Valley National Bank (savings account) $1,175. 

(d) That I have reenlisted for 6 years as of July 25, 1957, and that 
I have been in the service for 5 years and 4 months. 

(e) That upon my marriage to Taka Motoki I will receive an 
increase of $1,191.20 per year. 

4. That I have no one dependent on me for support. 

5. That I am willing and able to receive, maintain, and support the 
prospective immigrant listed in item 2 above. 

6. That this affidavit of support is made by me for the purpose of 
assisting the American consul and the Immigration and Naturalization 
Service in determining that the above-named person is not a person 
who will become a public charge in the event she is admitted to the 
United States. That I am ready and willing to deposit a bond, if 
necessary, with the United States immigration authorities to cuarantee 
that such prospective immigrant will not become a public charge dur- 
ing her stay in the United States or until such time as she becomes a 
citizen. 

Ciype K. Crisuer. 


Subscribed and sworn to before me the undersigned notary public 
this 4th day of October 1957. 


[SEAL] Joun Hate Dick, Notary Public. 
My commission expires December 7, 1958. 


Marcn 25, 1958; 
Re affidavit of support. 


To Whom It May Concern: 

Part 3 (c) of this affidavit of support should now read as follows: 

3 (c) That I have, in addition to personal property, cash in the 
Valley National Bank (savings account) $356. 

The reason for this change is that transportation and expenses fare 
from Tokyo, Japan, to Phoenix, Ariz., has been sent to Miss Taka 
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Motoki. She informed me that the consul notified her to begin neces- 
sary procedures so she might secure her passport and visa. ‘This fare 
was sent to Miss Taka Motoki by means of a cashier’s check No. 6155 
on the Valley National Bank, of Chandler, Ariz. 
Very truly yours, 
Crype K. Crister, 
Staff Sergeant, USAF. 


Unrrep States Air Force, 
2037-1 AIRWAYS AND 
Arr CoMMUNICATIONS SERVICE DETACHMENT, 
Williams Air Force Base, Ariz., September 23, 1957. 
To Whom It May Concern: 
S. Sgt Clyde K. Crisler, AF 17364573, joined this unit July 30, 1957. 
He enlisted July 25, 1957, for a 6-year term. 
Sergeant Crisler is of good moral character and is an upstanding 
person. 
Rosert J. OLSHASKIE, 
Captain, USAF, Commander. 


Mepicat CERTIFICATE FOR MARRIAGE 


To Whom It May Concern: 


This is to certify that Miss Taka Motoki, age 30, female, of 53 
Juniken-cho, Sendai-city, Miyagi Ken, Japan, was given a physical 


examination on September 5, 1957. 

I find her free from infectious disease, venereal disease, and other 
communicable disease. Wasserman reaction was reported as negative. 
X-ray of the chest was interpreted as no evidence of active tuberculosis. 

It is my opinion that Miss Motoki is not an idiot or imbecile; 
mental or physical defects were not noted during the examination. 

Katsuya Iranara, M. D., 
Tohoku University Hospital, Sendai, Japan. 

Dated September 9, 1957. 

Mr. Aspinall, the author of a companion bill (H. R. 9752) also 
recommended the favorable consideration of this legislation. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2984) should be enacted. 


O 
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June 24, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8S. 2997] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2997) for the relief of Leobardo Castaneda Vargas, having con- 


sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the cancellation of out- 
standing deportation proceedings in behalf of Leobardo Castaneda 
Vargas, and to provide that he shail not again be subject to deporta- 
tion by reason of the same facts upon which such deportation pro- 
ceedings were commenced. 


GENERAL INFORMATION 


The beneficiary of the bill is a 49-year-old native and citizen of 
Mexico, who entered the United States on August 6, 1918. On 
December 19, 1931, the beneficiary married a United States citizen 
and the couple has four children, all of whom are citizens of the United 
States. The beneficiary is an itinerant farm and railroad worker. The 
record discloses that the beneficiary has been convicted on three 
occasions of intoxication. In 1940, he was conviced of petit larceny 
and sentenced to 10 days’ confinement. In 1950, he was convicted of 
operating a motor vehicle while intoxicated, and on July 5, 1951, he 
was convicted for the possession of marihuana and sentenced to 
3 months’ imprisonment. On September 11, 1957, the Pardon Board 
of the State of Nebraska pardoned him for this conviction. The 
beneficiary states that the marihuana actually belonged to a young 
man who was a guest in his home at the time. The beneficiary is well 
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liked by persons in his community, and with enactment of the instant 
bill, he will be able to remain in the United States with his family. 

A letter, with attached memorandum, dated March 17, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 17, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2997) for the relief of Leobardo Castaneda Vargas, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Omaha, 
Nebr., office of this Service, which has custody of those files. 

The beneficiary has been found subject to deportation under section 
241 (a) (11) of the Immigration and Nationality Act on the ground 
of conviction of the offense of possession of marihuana. The bill 
would authorize the Attorney General to cancel the deportation 
proceedings and the beneficiary would not again be subject to depor- 
tation by reason of the same facts upon which such deportation 
proceedings were commenced. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LEOBARDO CASTANEDA 
VARGAS, BENEFICIARY OF §S. 2997 


The beneficiary, who was born on January 10, 1909, is a 
native and citizen of Mexico. His education consists of the 
equivalent of 6 years of public school in his native country. 
On December 19, 1931, he married Eva Keller, who was born 
at Gering, Nebr. Their four children were born in the 
United States. One son is an airman, first class, in the 
United States Air Force. 

The beneficiary is an itinerant farm and railroad worker. 
Each fall he is employed as a laborer by the Great Western 
Sugar Co., Scottsbluff, Nebr. He is now unemployed, 
receiving a weekly unemployment compensation check in the 
amount of $25. He resides with his wife in Scottsbluff, Nebr. 
They are the owners of a home valued at $3,000, free of 
encumbrances. His parents, 2 brothers, and 5 sisters live 
in the United States. 

He entered the United States on August 6, 1918. On 
December 31, 1930, February 17, 1935, and January 19, 
1946, he was convicted of intoxication and fined $10 for each 
offense. He was convicted of petit larceny and sentenced 
to 10 days’ confinement on February 17, 1940. On March 
9, 1950, he was convicted of operating a motor vehicle while 
intoxicated and fined $100 and $4 costs, with his driver’s 
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license suspended for 1 year. He was convicted in the county 
court of Scotts Bluff County, Nebr., for the possession of 
marihuana on July 5, 1951, and was sentenced to 3 months’ 
imprisonment in the county jail. On September 11, 1957, 
the Pardon Board of the State of Nebraska pardoned him for 
this conviction. 

Deportation proceedings were instituted against the bene- 
ficiary on March 30, 1957, on the charge that he was con- 
victed of a violation of law relating to the illicit possession 
of narcotic drugs, to wit, possession of marihuana. On 
October 29, 1957, he was found deportable on that charge. 
His appeal to the Board of Immigration Appeals was dis- 
aan on February 3, 1958. 


Senator Roman L. Hruska, the author of the bill, submitted the 
following information in support of the bill: 


Unitrep States SENATE, 
CoMMITTEE ON THE JUDICIARY, 


January 21, 1958. 
Hon. James EAstTLaANp, 


Chairman, Senate Judiciary Committee. 

Dear Mr. CuairMan: There is pending before your committee a 
bill, S. 2997, for the relief of Leobardo Castinado Vargas. 

Mr. Vargas has resided in the vicinity of Scottsbluff, Nebr., for 
nearly 30 years. He holds a responsible position for the Great West- 
ern Sugar Co., and enjoys the respect of the citizens in the community. 

In 1951, he was charged and convicted of possession of marihuana. 


He was given a 90-day jail sentence for this offense and subsequently 
was awarded a full pardon by the State of Nebraska. 

Enclosed for the information of the committee are copies of letters 
from several responsible citizens in Scottsbluff attesting to his good 
character. 

Sincerely yours, 


Roman L. Hruska, 
United States Senator, Nebraska. 


City or Scorrssiurr, Nesr., January 7, 1958. 
To Whom It May Concern: 


Leobardo Castinado Vargas, also known as Howard Castinado, has 
lived in Scottsbluff, Nebr., since 1937 and has lived at 1209 East 
Seventh Street since 1946. He has been employed at the Scottsbluff 
sugar factory for 7 years and is considered a steady, dependable 
employee. 

In checking our files we find no record of any violations committed 
by the above and to our knowledge he is a good citizen. 


Crecit E. Ruoapsgs, Chief of Police. 
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Orrice or County SHERIFF, 
Scotts Biurr County, 
Gering, Nebr., July 1, 1957. 
To Whom It May Concern: 

Leobardo Castaneda Vargas, also known as Howard Castaneda, has 
lived here in Scotts Bluff County, Nebr., since 1919. He is at this 
time 47 years old and lives in Scottsbluff, Nebr. He has a family 
of 2 boys and 2 girls. He does not have any criminal record here in 
this office since 1951 when he was arrested for possession of narcotics 
(marihuana). 

Howard has worked around here for many people and has been very 
well liked by the people of this community. 

Hoping that you can be of some help to Mr. Castaneda Vargas, I am 

Very sincerely yours, 
Steve Warrick, Sheriff. 


ScortssuuFF, Nesr., July 8, 1957. 
To Whom It May Concern: 

Leobardo Castaneda Vargas, who is known around here as Howard 
Castaneda, has lived in this district a good many years. He has 
raised a family here—2 boys and 2 girls—and his 2 sons are now in 
service. 

In 1951 Castaneda was arrested for having marihuana in his pos- 
session. Since serving time for that charge he has had no trouble 
with the law. 

Casteneda has spent many years working as a laborer on farms in 
this area. At the present time he is working as a laborer for the 
Great Western Sugar Co. He has worked for us periodically for 
several years and during campaign he holds the job of battery foreman. 
We think well of him as an employee and find he is a good, steady, 
reliable worker. 

Casteneda has made his home here all these years and at present is 
facing the possibility of deportation to Mexico. Any assistance which 
can be given him at this time would be well worthwhile. 

Tue Great WesTERN Suaar Co., 
By M.S. Ciement, Manager. 


ScortssLuFF, Nresr., December 12, 1957. 
Re Leobardo Castaneda Vargas. 


Mr. RaymMonp McGrats, 
Attorney at Law, Omaha, Nebr. 


Dear Sir: You may recall that I spoke to you briefly at the time 
of the State bar association meeting on the matter of the possibility 
of having Senator Hruska introduce a private bill providing for the 
allowance of Leobardo Castaneda Vargas to remain in the United 
States for the balance of his life. 

This man came to the United States with his parents in 1918, at 
which time he was 9 years of age, and his parents are presently living 
here in Scottsbluff. He is married, the father of 4 children, 2 of whom 
are married and living in this country, while his 2 sons are presently in 
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the Armed Forces, the elder in the Air Force and the younger awaiting 
orders for his induction into the Army. 

He is and has for the past 18 years been employed by the Great 
Western Sugar Co., where he is a battery foreman. He owns his 
home in Scottsbluff and is a regular member of Our Lady of Guadalupe 
Catholic parish in the city. 

He has no criminal record whatever, except the one charge of 
possession of marihuana to which he pleaded guilty on March 6, 1951. 
I was at the time in the prosecutor’s office, and know that he appeared 
without counsel and entered his plea, in a case which could not have 
been successfully maintained against a plea of not guilty. 

Because of a late change in the immigration laws, this misdemeanor, 
which formerly did not make him subject to deportation, now does so 
make one convicted of the crime subject to deportation. A pardon 
was secured on the matter from the Board of Pardons and Paroles of 
the State of Nebraska, but the law as now amended provides that a 
pardon shall not be effective to stop deportation. 

Under the amended law, the Department of Justice, Bureau of 
Immigration and Naturalization of the Federal Government has 
started proceedings for his deportation, and has entered an order for 
his departure to Mexico, from which an appeal has been taken. The 
appeal was taken for the express purpose of attempting to secure the 
introduction of a private bill, as under the amended Federal statute, 
it is apparent that little or no hope can be held out that the appeal 
would be successful. 

I am enclosing a copy of his full pardon, which was granted after a 
hearing by the board of pardons and which was entered with the 
specific purpose of allowing Mr. Vargas to remain in the United States. 
A full hearing on the matter was held by the board, and a complete 
investigation made by them in this community before the pardon was 
granted. 

In the event that the Senator is willing to take action in the intro- 
duction of a private bill for this man, which will allow his continued 
residence in this country, it should stay the appeal, provided that 
notice of that fact were given the Department of Justice. 

I have discussed this matter with District Judge Richard Van- 
Steenberg, whom you probably know, and he states that he would 
be more than willing to recommend that this procedure be taken, and 
if you desire to write him, I am sure that he will approve and recom- 
mend this to the Senator. 

I would definitely appreciate your taking this matter up with Mr. 
Hruska, and will definitely appreciate any help that you could give 
the matter, as I feel that in this particular case, a grave injustice 
would result if this man were deported. His wife and children are 
all citizens, and of course would be loath to leave their homes here, 
and his deportation would be more like banishment to a country 
which he does not remember and where he has no family ties. 

In the event that Mr. Hruska is willing to introduce such a bill, if 
his office would at once communicate that fact to the Department of 
Justice, Bureau of Immigration and Naturalization, such action will 
stay the appeal until the outcome of the private bill is determined. 

Incidentally, on the matter of the alleged crime, Mr. Vargas, who is 
known here as Howard Castaneda, has at the time a young man from 
old Mexico visiting at this home, and he states that the marijuana 
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belonged to his guest; through some spirit of perhaps gallantry, he 
felt that it was required that he protect this guest while in his home, 
and rather than involve him, plead guilty to the charge. I place con- 
siderable credence in the word of this man, as he has been for many 
years a good responsible resident, the steady sober and well-behaved 
type of family man. 

I trust you can bring this to the attention of Mr. Hruska without 
delay, as our brief day is December 26, and if notice could be given 
the Besutinn before that date, it may eliminate the necessity of 


filing a brief therein. 


With the very best of the séason to you and your family as well as 
to Mr. Hruska, I am 


Yours very truly, 


W. H. Krirwin, Attorney at Law. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2997) should be enacted. 


O 
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HERTA WILMERSDOERFER 


JuNE 24, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3019] 


The Committee on the Judiciary, to whom was referred the bill 
{S. 3019) for the relief of Herta Wilmersdoerfer, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provisions of 
existing law relating to one who is feebleminded in behalf of Herta 
Wilmersdoerfer. 


GENERAL INFORMATION 


The beneficiary of the bill is a 42-year-old native of Germany and 
citizen of Great Britain who presently resides with guardians in 
England. She is unmarried and has four brothers who are citizens of 
the United States. Her father is deceased and her mother is a lawful 
permanent resident of the United States. She has been refused a visa 
because of feeblemindedness. Without the waiver provided for in 
the bill, she will be unable to join her family in the United States. 

A letter, with attached memorandum, dated March 6, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 


missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 6, 1958. 


Hon. James O. EAstianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 

to the bill (S. 3019) for the relief of Herta Wilmersdoerfer, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Miami, 
Fla., office of this Service, which has custody of those files. 
. This bill would. waive the provisions of the Immigration and 
Nationality Act which exclude from admission into the United 
States aliens who are feebleminded and who are afflicted with psycho- 
pathic personality, epilepsy, or a mental defect, and would authorize 
the issuance of a visa to the beneficiary and her admission for perma- 
nent residence, if she is otherwise admissible under that act. 

The bill limits the exemption granted the beneficiary to grounds 
for exclusion of which the Secretary of State or the Attorney General 
had knowledge prior to the date of its enactment. 

Sincerely, 
J. M. SwinG, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE HERTA WILMERSDOERFER, 
BENEFICIARY OF S. 3019 


Information concerning this case was obtained from Bert 
Wilmers, the beneficiary’s brother. 

The beneficiary, who is single, was born on June 21, 1915, 
in Weiden, Germany. She is now a naturalized citizen of 
Great Britain. The date of such naturalization is not known. 
Her father, Joseph Wilmersdoerfer, is deceased. Her mother, 
Karolina Wilmersdoerfer, was admitted to the United States 
as a permanent resident on January 13, 1957, and now resides 
in Miami Beach, Fla. 

The. beneficiary has been found to be inadmissible to the 
United States after a medical examination disclosed that she 
is feebleminded. She resides at-13 Newton Street, Wrexham, 
Denbigh, Wales. The beneficiary and her mother derive their 
support from the income of a trust fund of $90,000 which was 
established by Joseph Wilmersdoerfer. The beneficiary has 
the equivalent of a 10th grade education which she obtained 
in her native country. Although she is not now employed, 
she has worked as a domestic and as a seamstress. She owns 
a home in. Wrexham, Denbigh, Wales. The value of this 
property is not known. The beneficiary has three brothers, 
all of whom are naturalized citizens of the United States. 
They are Bert Wilmers, who resides in Miami, Fla.; Robert 
Wilmers, who resides in Miami Beach, Fla., and Ernest 
Wilmers, who resides in Jericho, Long Island, N. Y. 

Bert Wilmers, who has been known as Berthold Wil- 
mersdoerfer, was born on October 20, 1903, in Weiden, 
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Germany. He became a citizen of the United States by 
naturalization on November 15, 1943. He married Babette 
Spitz, a native of Germany, on March 29, 1942. She became 
a citizen of the United States by Naturalization on May 20, 
1944. No children have been born of this marriage. Mr. 
Wilmers is the owner of the Dixie Men’s Shop, Miami Beach, 
Fla., which he values at $50,000. His assets consist of 
stocks and bonds in the amount of $35,000 and a bank 
account of $5,000. His home, which is valued at $30,000, 
bears a mortgage of $16,000. Mrs. Wilmers is not employed 
and is dependent upon her husband for her support. Mr. 
Wilmers has indicated that the beneficiary and her mother 
propose to reside together in Miami, Fla., if the beneficiary is 
permitted to enter the United States. 

The beneficiary was refused an immigrant visa at the 
American consulate in Liverpool, England, in August 1951. 
The beneficiary’s brother has indicated that the refusal was 
based on the provisions of the Immigration and Nationality 
Act which exclude from admission to the United States aliens 
who are feebleminded. The committee may desire to 
request the Bureau of Security and Consular Affairs, Depart- 
ment of State, to secure additional information concerning 
the denial of the beneficiary’s application for a visa. 


Senator George A. Smathers, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


Tue Foreign SERVICE OF THE 
Unirep Srates or AMERICA, 
AMERICAN CONSULATE, 
Liverpool, England, November 21, 1957. 
Hon. Grorce SMATHERS, 
United States Senate, Washington, D. C. 

Dear SENATOR SMaTuHeERs: I refer to your letters of August 2, 1957, 
and October 7, 1957, and to my letter of October 17, 1957, concerning 
the immigrant visa application of Miss Herta Wilmersdoerfer. 

Miss Wilmersdoerfer was again examined by a senior surgeon of 
the United States Public Health Service on November 18, 1957, and 
I enclose a copy of the doetor’s full report. 

I invite your attention to the last paragraph of Dr. Colfer’s memo- 
randum in which he states that there is no chance that Miss Wilmers- 
doerfer can ever be passed medically for a regular visa under the 
present regulations. He, however, points out certain other character- 
istics of the applicant’s case with a view, I believe, of being of assist- 
ance to you should you consider that Miss Wilmersdoerfer’s case 
merits legislative action. 

The consulate has given Miss Wilmersdoerfer’s case every possible 
consideration under the law and regulations. Unfortunately, there 
appears to be no further action we can take in the case. 

Sincerely yours, 
Joun F. Stone, 
American Consul General. 
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NoveMBER 18, 1957. 
To: Mr. Vernon B. Zirkle. 


From: Dr. Colfer. 
Subject: Visa applicant Miss Herta Wilmersdoerfer. 


This applicant has been reexamined by me today. Unfortunately, 
the Class A decision, on account of feeblemindedness, must remain, 
although it seems clear that the applicant’s social adjustment has 
improved to some extent during the past few years. 

Miss Wilmersdoerfer was accompanied to the consulate today by 
her guardians, Mr. and Mrs. Alfred William Barnett. She has liver 
with the Barnetts since her mother went to the United States last 
January. They speak very well of her and point out that she is a 
useful domestic servant, is a skillful needlewoman, is cooperative and 
cheerful, and is always personally tidy. But she is longing to be reu- 
Heo with her mother, from whom she had never been separated 

efore. 

Psychiatric examination shows that she is definitely feebleminded, 
and her physical features indicate sterility and a congenitally 
dysplastic small body stature. She is amiable and responds quickly 
to questioning. Her answers to very simple questions in arithmetic 
and in matters of general information are fairly good. They are com- 
mensurate with the moron level of intelligence. Anything beyond the 
simplest questions brings the prompt reply “I don’t know.” There is 
some articulative speech defect. 

Allowance must be made, of course, for the fact that she is of German 
origin, and has lived in this country for only about 12 years, during 
which time she has had to learn such English as she now knows. 
Nevertheless, there is no doubt about the fact of her feeblemindness. 

There is no chance that under our regulations, as they now stand, 
she can ever be passed medically for a regular visa, but in case Senator 
Smathers is interested in these further comments, I would say that 
it does seem that she would be an easily managed and even valuable 
member of a household where she was wanted. Unlike some feeble- 
minded persons she shows no antisocial or psychopatic tendencies that 
would lead her into difficulty. 

Harry F. Courer, 
Senior Surgeon, USPHS. 


Dixie Men’s Suops, 


Miami, Fla., July 31, 1957. 
Hon. Senator GeorGE SMATHERS, 
United States Senate, Washington, D. C. 
(Attention of Mr. Scotty Peek.) 


Dear Mr. Peek: I take reference to the telephone conversation 

ou had this morning with Mr. Milton Sirkin regarding my sister, 
Miss Herta Wilmersdoerfer, living at present at 13 Newton Street, 
Wrexham-Hightown, North Wales, Great Britain. I have previously 
corresponded with your office in this matter. Last fall I was again 
in England, and talked with the United States vice consul in Liver- 
pool, Mr. Miller, but was unable to obtain any kind of visa for my 
sister, as she was previously refused such a visa, on account of her 
mental health. There is only one thing left to do, and this is to get 


her the permission to immigrate to the United States through a special 
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act of Congress. I tried this about 10 years ago through the efforts 
of former Senator Claude Pepper. However, at that time, the De- 

artment of State did not recommend her admittance. Senator 
Popgee advised me at that time, that without recommendation of 
the Department of State, there is no sense bringing in this bill, as the 
subcommittee would not recommend her admittance, and without 
the recommendation of the Department of State such a bill would be 
doomed. 

I enclose some letters pertaining to this case, so you can get a clearer 
picture of it. My family originally came from Germany, from where 
we emigrated to the United States during the years from 1936 to 1938; 
i. e., my three brothers as well as I. Last year my mother came over 
here, so that my sister is the only one left in Europe. For that reason 
we would like to have her here, so that our family could be united 
again. I would appreciate very much anything you can do in this 
matter, and of course any cost or expenses will be taken care of by me. 
In the meantime I remain 

Very sincerely yours, 
Bert WILMERS. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3019) should be enacted. 


O 











85TH CoNGRESS HOUSE OF REPRESENTATIVES REpoRT 
9d Session No. 1969 


KIMIKO ARAKI 


June 24, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 3080] 


The Committee on the Judiciary, to whom was referred the bill 


(S. 3080), for the relief of Kimiko Araki, having considered the same, 


report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiance of a United States 
citizen to enter the United States and if their marriage occurs within 
3 months after the beneficiary’s entry, her status may be adjusted to 
that of an alien lawfully admitted for permanent residence. 


GENERAL INFORMATION 


The beneficiary of the bill is a 23-year-old native and citizen of 
Japan, who presently resides in that country. She is engaged to marry 
Ronald Frederick Astalos, a United States citizen veteran of our Armed 
Forces. Mr. Astalos met the beneficiary while stationed in Japan. 
He was discharged from the Army on December 21, 1957, and presently 
is a student at Valparaiso University, Indiana, pursuing a course of 
study designed to prepare students as pastors in Lutheran churches. 

A letter, with attached memorandum, dated April 10, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 10, 1958. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 3080) for the relief of Kimiko Araki, there is attached a 
memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Hammond, Ind., office 
of this Service, which has custody of those files. 

The bill would permit the alien fiance of a citizen to enter the 
United States as a nonimmigrant and would authorize the Attorney 
General to record her entry for permanent residence if the marriage 
takes place within 3 months, and if not, to deport her pursuant to 
law, if she fails to depart when required. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KIMIKO ARAKI, BENE- 
FICIARY OF S. 3080 


Information concerning the case was obtained from Ron- 
ald Frederick Astalos, the fiance of the beneficiary. 


Kimiko Araki, a native and citizen of Japan, was born on 
July 7, 1934. She resides at 721, 5 Chome, Ogumachi 
Arakawa-Ru, Tokyo, Japan, with her father and foster 
mother. She was never married. 

The beneficiary is employed as a typist by the Oriental 
Export Co. in Tokyo, Japan, earning $28 a month. She 
graduated from high school in Japan. In addition she has 
completed 4 years of evening school, studying English 
conversation. The beneficiary has no assets. 

Mr. Astalos was born November 15, 1934, in Monroe 
County, Mich. He served honorably in the United States 
Army from October 18, 1954, to December 21, 1957. He is 
a third-year student at Valparaiso University, Valparaiso, 
Ind., and resides on the campus at Kreinheder Hall. His 
course of study is designed to prepare students as pastors in 
Lutheran churches. He receives $110 a month training 
allowance as one honorably discharged from service in the 
Armed Forces. His only asset consists of savings in the 
amount of $260. He has never married. Besides his 
parents who reside in Monroe, Mich., he has two brothers 
in Lansing, Mich., and a sister in Valparaiso, Ind. Mr. 
Astalos met the beneficiary while stationed in Japan for a 
period of 14 months as a member of the United States Army. 
He has testified that the Grace Lutheran Church, Monroe, 
Mich., will pay the cost of his education and living if his 
present income proves to be inadequate for those purposes. 
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Senator Charles E. Potter, the author of the bill, submitted the 
following information in support of the bill: 


Unitep States SENATE, 
Washington, D. C., April 17, 1958. 
Hon. James O. Eastnanp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: It is a pleasure to present documenta- 
tion in support of S. 3080. 

The beneficiary of this relief bill, Miss Kimiko Araki, is a national 
of Japan. It is hoped she may be permitted entry into our country 
for the purpose of marrying Ronald F. Astalos, of Monroe, Mich., a 
divinity student of the Lutheran Church-Missouri Synod. Mr. 
Astalos met Miss Araki while serving with the Army in Tokyo. 

In his letter of February 21, the Rev. Paul H. Strege, missionary at 
Tokyo Lutheran Center, stresses that Miss Araki is one of the finest 
Japanese ladies he has met in his 8 years of work in Japan. It was he 
who baptized her. The Rev. Elmer J. Bergt, missionary on furlough, 
in his February 13 letter mentions Miss Araki’s faithful and active 
work in the church and attests to her excellent character. 

Under date of February 20, the Rev. L. K. Zank, pastor of Grace 
Lutheran Church, Monroe, submitted to me the attached letter 
directed to your committee. He, as family pastor, joins Mr. Astalos’ 
family in petitioning favorable action on S. 3080. 

It will be deeply appreciated by all concerned if your committee 
views Miss Araki’s private bill sympathetically, looking to enactment, 
if possible, in this session. 

Sincerely yours, 
Cuarues E. Porrer. 


Grace LuTHERAN CHURCH, 
Monroe, Mich., February 20, 1958. 
To the MremBeERs OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

GrentTLeMEN: I have before me a copy of a bill, S. 3080, introduced 
by Senator Potter, January 23, 1958, for the relief of Kimiko Araki, 
the fiance of Ronald F. Astalos of my parish. 

The bill petitions the Senate and the House for permission for the 
said Miss Araki to come to the United States with a bona fide intention 
of being married to the above-mentioned Mr. Astalos. 

As pastor to the young man, may I offer my unlimited commenda- 
tion. I have known him over the course of the past 10 years; I 
know him to be a most earnest and serious young man whose heart 
is set on the holy ministry, and who has already begun his training 
in that direction, with the intention of returning to Japan as a mission- 
ary following graduation in 1962. 

He served in the Armed Forces of the United States for 3 years 
and was stationed in Japan. Here he met the said Miss Araki, a 
oe woman who is a member of the Christian faith, and to whom 

e became engaged after receiving his parents’ and her parents’ per- 
mission, and after discussing the plans with myself, his pastor, and 
missionary-pastors whom he knew while being stationed in Japan. 
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(Incidentally, he taught Bible class for several of these pastors, and 
learned to know and love the work of the missionary in this manner.) 

From all that I have heard of the young lady, personal testimony 
regarding her given me by a missionary on furlough (a missionary 
wlio knew her in Japan); her letters to her in-laws-to-be, her tape- 
recorded comments, her intelligence, and facility with the English 
language, and her evident devotion to the young former serviceman, 
I would offer my hope that bill S. 3080 would receive your favorable 
reaction. 

It seems to me she would prove a valuable aid and companion to 
him in the several long years of theological training still ahead, and 
help him immeasurably in preparing for his life’s calling in which he 
would prove a builder of good feeling for America in a foreign land 
as well as an ambassador for Christ. 

Sincerely, 
Rev. L. K. Zanx. 


Monrog, January 20, 1958. 
Hon. Cuar.es E. Porter, 
United States Senator, 
Senate Office Building, Washington, D. C. 


Dear Senator: | am writing, in regards to the letter you sent to 
my son, Ronald Frederick, offering to introduce a bill to Congress to 
allow his finace, Miss Kimiko Araki, of Tokyo, Japan, to enter this 
country for the purpose of marriage. We have talked to her and she 
has talked to us by means of tape recordings. She is a baptized 
Christian, and we will welcome her into our home and take care of 
her as long as necessary. We pray that God will bless your efforts 
in bringing about this marriage. Ron’s father and I wish to thank 
you very much for whatever you can do. 

Sincerely, 
Mrs. Steve AsTouos. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3080) should be enacted. 


O 





85TH CONGRESS ; HOUSE OF REPRESENTATIVES REportT 
2d Session No. 1970 


CRESENCIO URBANO GUERRERO 


JUNE 24, 1958 —Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 
REPORT 


(To accompany S. 3159] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3159,) for the relief of Cresencio Urbano Guerrero, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Cresencio Urbano Guerrero. The bill provides 
for an appropriate quota deduction and for the payment of the 
required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 31-year-old native and citizen of 
the Philippines, who enlisted in the United States Navy in 1953. 
He has extended his enlistment until 1961 and is presently stationed 
at the naval base in Philadelphia, Pa. In October 1956 he was married 
to a native citizen of the Philippines who entered the United States 
in March 1956 as an exchange visitor. She is presently serving as a 
registered nurse in the Wills Eye Hospital in Philadelphia, Pa. 

A letter, with attached memorandum, dated April 11, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 11, 1958. 
Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 3159) for the relief of Urbano I. Guerrero, Jr., there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Phil- 
adelphia, Pa., office of this Service, which has custody of those files. 
According to the records of this Service, the correct name of the 
beneficiary is Cresencio Urbano Guerrero. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
" The beneficiary is chargeable to the quota for the Philippines. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE URBANO I. GUERRERO, 
JR., BENEFICIARY OF S. 3159 


The beneficiary, whose correct name is Cresencio Urbano 
Guerrero, uses the name Urbano I. Guerrero, Jr. He was 
born on September 14, 1926, in the Philippines and is a citi- 
zen of that country. His parents, 5 brothers, and 1 sister 
reside in the Philippines. The beneficiary married Manuela 
Cabel on October 25, 1956, at Millbourne, Pa., and they 
reside at 1530 Green Street, Philadelphia, Pa. They have 
no children. 

The beneficiary completed a 3-year course in forestry at 
the University of the Philippines in Manila and was em- 
ployed as a forester for 3 years in his native country. He 
enlisted in the United States Navy on November 25, 1953, at 
the United States naval base at Cavite in the Philippines and 
has since extended his enlistment to December 3, 1961. The 
beneficiary states that it is his intention to make the United 
States Navy his career. The beneficiary’s first entry into 
the United States was at Treasure Island, Calif., on Decem- 
ber 28, 1953, as a member of the United States Navy. His 
last entry into the United States was at Brooklyn, N. Y., on 
May 4, 1957, again as a member of the United States Navy. 

Mr. Guerrero, presently stationed at the United States 
Naval Base, Philadelphia, Pa., has a rating of storekeeper, 
second class. He has a monthly income of $183. His wife 
has a personal income of approximately $120 a month and 
also receives a monthly allotment of $77.10 as a result of the 
beneficiary’s military service. The beneficiary and his wife 
have assets consisting of household furnishings valued at 
$1,000 and a $1,200 equity in a 1957 Ford automobile which 
is valued at $3,000. 
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Although the beneficiary does not have the lawful status 
of a permanent resident of the United States, no steps will 
be taken looking to his enforced departure as long as he 
remains in the Armed Forces of the United States. 

Mrs. Manuela Cabel Guerrero was born on June 17, 1930, 
in the Philippines and is a citizen of that country. She was 
admitted to the United States on March 4, 1956, as an 
exchange visitor and was granted an extension of stay to 
September 30, 1958. Mrs. Guerrero is a registered nurse, 
serving in the Wills Eye Hospital, Philadelphia, Pa., where 
she is studying ophthalmic nursing in accordance with her 
exchange program. 


Senator Joseph S. Clark, the author of the bill, has submitted the 
following information in connection with the case: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 7, 1957. 
Hon. Josern S. Cuark, 
United States Senate, Washington, D. C. 


Dear Senator Crark: I have your letter of October 1, 1957, 
with which you forwarded the attached communication from Mr. 
Urbano I. Guerrero, Jr. 

There are enclosed brochures which deal with the general require- 
ments for naturalization, and the special naturalization benefits for 
veterans, wives, and husbands of United States citizens, which may 
be helpful to Mr. Guerrero. 

Section 328 (a) of the Immigration and Nationality Act, which is 
outlined briefly on pages 7, 8, and 9 of the pamphlet on special natural- 
ization benefits, provides for the naturalization of persons who have 
served honorably at any time in the Armed Forces of the United 
States for a period or periods aggregating 3 years, if they apply for 
naturalization while still in service or within 6 months after termina- 
tion of such service, and if they meet the other general qualifications 
for citizenship. 

A prerequisite to making application for United States citizenship 
under this section of law is that the applicant shall establish he is in 
the United States pursuant to a lawful admission for permanent 
residence. 

The records of this Service disclose that Mr. Guerrero entered the 
United States at Norfolk, Va., on November 30, 1955, as a member of 
the United States Navy, and may remain in this country only for the 
duration of his enlistment in the United States Navy. Inasmuch as 
he has not been admitted for permanent residence, it will be necessary 
for him to obtain an immigrant visa from a United States consular 
officer abroad and be admitted to this country for permanent residence, 
before he will be eligible to petition for naturalization. 

Sincerely, 


J. M. Swine, Commissioner. 





CRESENCIO URBANO GUERRERO 


Navat Suppty Deport, 
Mechanicsburg, Pa., September 30, 1957. 


Hon. Joserx S. Cuark, 
United States Senate, Washington, D. C. 


My Dear Senaror Cruark: Please furnish me with information on 
how to initiate proceedings for naturalization. I am a Philippine 
citizen on continuous active duty with the United States Navy, 
since enlisting in 1953 at the United States naval base at Cavite, 
Philippines. 

Inasmuch as I desire to make the naval service my lifelong career, 
it is natural that I want to become a United States citizen. 

My commanding officer, Rear Adm. J. B. Ricketts (SC) USN, can 
certify to my clean record and background in the Navy. 

If you would help sponsor me, I will forever be grateful to you. 

Very sincerely, 
Ursano I. Guerrero, Jr. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3159) should be enacted. 


O 





85TH CONGRESS HOUSE OF REPRESENTATIVES Reporr 
2d Session No. 1971 


RYFKA BERGMANN 


June 24, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany §S. 3172] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3172) for the relief of Ryfka Bergmann, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


_ The purpose of the bill is to grant the status of permanent residence 
in the United States to Ryfka Bergmann. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 


GENERAL [INFORMATION 


The beneficiary of the bill is a 56-year-old native of Poland, who 
claims to be stateless. She entered the United States at New York 
on March 26, 1957, as a visitor and presently resides in Brookline, 
Mass., with her son and daughter who are both lawful permanent 
residents of the United States. The son is employed as a physicist 
and the daughter is employed in a bank. Information is to the 
effect that the beneficiary’s husband was arrested in 1942 by the 
Nazis and was never heard from again and was declared deceased. 

A letter, with attached memorandum, dated April 18, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 


missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 18, 1958. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3172) for the relief of Ryfka Bergmann, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service file relating to the beneficiary by the Boston, Mass., 
office of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate quota for 
the first year that such quota is available. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RYFKA BERGMANN, 
BENEFICIARY OF S. 3172 


Ryfka Bergmann, nee Eder, a native of Sokolow, Galicia, 
Poland, formerly Austria, now stateless, was born on Decem- 
ber 6, 1901. She lived in Austria until 1914 and then went 
to Holland with her parents. She lived in Holland until 


1920 and then she and her parents established residence 
in Belgium where she lived continuously until March 1957. 
The beneficiary married Rubin Bergmann, a native of Aus- 
tria, in Antwerp, Belgium, on June 1, 1926. There were 
two children born from their marriage, a son, Saul, born on 
September 7, 1927, in Antwerp, Belgium, and a daughter, 
Mina, born in Antwerp, Belgium, on November 8, 1929. 
The beneficiary’s husband, wilo was a diamond merchant 
in Antwerp, Belgium, was arrested in 1942 by the German 
military authorities and deported and has never been seen 
since. He was declared deceased by the German Govern- 
ment in 1949. 

The beneficiary lives with her son and daughter at 33 
Stearns Road, Brookline, Mass. Her son was lawfully ad- 
mitted into this country for permanent residence on Janu- 
ary 30, 1956, and her daughter was lawfully admitted for 
permanent residence on March 26, 1957. Mrs. Bergmann 
received 6 years of primary schooling in the place of her birth 
and has no special skills. She is unemployed but keeps house 
for her children. Since October 1956 she has received a 
monthly pension of $125 from the present West German 
Government as compensation for the death of her husband. 
Her assets consist of a joint back account with her daughter 
of $4,500 and nu and household effects in Antwerp, 
Belgium, valued at $1,000. Her son is employed as a phys- 
icist and receives an annual salary of over $10,000. Her 
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daughter is employed as a secretary in a bank and earns 
$58 weekly. 

The beneficiary’s only entry into the United States was at 
the port of New York on March 26, 1957, at which time she 
was admitted as a nonimmigrant visitor for pleasure until 
May 5, 1957. She was granted extensions of stay, the last 
of which was to have expired on May 5, 1958. On February 
17, 1958, she was informed that her nonimmigrant status was 
deemed to have terminated since she had expressed an intent 
to remain in this country permanently and to abandon her 
foreign domicile. Deportation proceedings have not as yet 
been instituted. 


Senator John F. Kennedy, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


INFORMATION RE MRS. RYFKA BERGMANN, SOMETIMES ALSO 
KNOWN AS RIFKA EDER BERGMANN, IN SUPPORT OF 
PRIVATE BILL 


Ryfka Bergmann, also sometimes known as Rifka Eder 
Bergmann, resides at 33 Stearns Road, Brookline, Norfolk 
County, Mass. She was born in Sokolow, Austria, on De- 
cember 6, 1901. However, it must be noted that during 
World War I this area was transferred from the jurisdiction 
of Austria to that of Poland and, therefore, for all intents and 
purposes, Mrs. Bergmann is at law considered a stateless 

erson. She is the widow of Rubin Bergmann who was 

illed by the Nazis during World War II because of his 
Hebrew faith. She entered the United States on March 26, 
1957, through the port of New York. Her visa number is 
V-652505 which was issued in Belgium on January 28, 1957. 
Her stay in the United States has been extended to May 5, 
1958, by the Boston office of the Immigration Service. 

As a stateless person Mrs. Bergmann carried United 
Nations refugee card No. 38977, issued at Brussels, Belgium, 
on April 12, 1955. 

Mrs. Bergmann’s family consisted of her husband and two 
children. Her children are Saul Bergmann, who is 30 years 
old and Minna Bergmann, who is 26 years old. Saul Berg- 
mann and Minna Bergmann reside in the United States under 
quota conditions. They intend to remain permanently in 
this country and become United States citizens. 

Saul Bergmann is a research physicist employed by the 
Raytheon Manufacturing Co. in Waltham, Mass., at a salary 
of $10,000 per year. Minna Bergmann is employed by the 
First National Bank of Boston as a market analyst at a 
salary of $3,500 per year. Mrs. Bergmann has no other 
children. 

This is an opportunity for the family to be reunited in the 
United States as a family unit. During the years of World 
War II and after, the family was dispersed and separated 
from each other. The eau of this family are devoted 
to one another and have established a home wherein they 
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all reside. If Mrs. Bergmann is forced to return to Belgium 
the family will remain broken as the children have estab- 
lished themselves as a part of the community, and are await- 
ing citizenship. 

Saul Bergmann and Minna Bergmann will be responsible 
for their mother’s support if she should gain permanent 
residence in the United States. Mrs. Bergmann resided at 
95 Carlton Street, Brookline, Mass., for a short period after 
entering this country. Since the end of March 1957 she has 
resided at her present address with her son and daughter, 
her only children. 

The beneficiary of this bill has had an elementary school 
education and was employed in the diamond industry before 
her marriage on June 1, 1926. Since that time she has always 
been a housewife. Mrs. Bergmann’s one desire is to maintain 
her family unit in the United States. If she were to be 
forced to return to Belgium as a stateless person she would 
return alone. The following persons are Mrs. Bergmann’s 
relatives living abroad: 

Brothers: Marcus Eder, 48 Avenue De Belgique, Antwerp, 
Belgium; Nuftili Eder, 39 Middle Way, London NW., 
England; Menasche Eder, 50 Monarch Court, Lyttleton 
Road, London N2, England; Isidore Eder, 512 Ambos 
Mundos, Caracas, Venezuela; Jose M. Eder, Tigris 22, dep, 
602, Mexico D. F. 

Sisters: Golda Bluth, 1021 San Jose, Montevideo, Uru- 
guay; Malka Schwartz, Shikun Mizrachi 307, Bnei-Brak, 
Israel; Ethel Hus, 28 Steenbok Street, Antwerp, Belgium; 
Itte Taub, 204 Lamoriniere Street, Antwerp, Belgium. 

Saul Bergmann and Minna Bergmann will be financially 
responsible for Mrs. Bergmann. In addition to their earn- 
ings, Mrs. Bergmann is paid $125 per month by the German 
Government during her lifetime because of the murder of her 
husband by the Nazis. 

Every avenue of administrative remedy has been explored 
and the only hope for Mrs, Bergmann’s permanent domicile 
in the United States is favorable action by the Congress. She 
is a stateless person who has resided in Belgium for many 
years. Her two children were born in Belgium. Belgium 
will allow her reentry, but insofar as her quota situation is 
concerned she would be considered a Polish citizen and under 
that quota she would not be reached for many years. Her 
case is one of hardship as explained in the preceding items 
of this résumé. It would be extremely cruel to again cause 
this family unit to separate from each other. 

Attached hereto and made a part hereof are letters of 
character reference from the following: 

Richard B. Dellheim, 6 Beacon Street, Boston, Mass. 

Herman L. Tritter, 185 Devonshire Street, Boston, Mass, 

Eric Korngold, 9 Albion Place, Newton Centre, Mass. 

Rose G, Tritter, 33 Stearns Road, Brookline, Mass. 

Marion F. Dellheim, 115 Park Street, Brookline, Mass. 

Respectfully submitted. 

Ricwarp B. DELLHEIM. 
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Boston, Mass., January 20, 1958. 
Re Ryfka Bergmann, 33 Stearns Road, Brookline, Mass. 


SENATE JUDICIARY COMMITTEE, 
United States Senate, Washington, D. C. 


GentTLeMEN: I have known Mrs. Bergmann since the day 
after her arrival in the United States. I have become quite 
friendly with her and have had ample opportunity to observe 
her dealings with tradespeople and her landlord. 

I have also had ample opportunity to observe her socially 
in that she visits my home and I visit her home. I have 
found her character to be good, her integrity beyond question. 
She is sincere in her desire to become an American citizen 
and to adopt our country as her home. 

I heartily recommend favorable action on behalf of Mrs. 
Bergmann, witb the full knowledge that such action will 
create for the United States another family unit of which 
we may be proud. 

Although I have been active on behalf,of Mrs. Bergmann 
as an attorney, I am making no charge for my services and 
expect no compensation. I have taken this stand because of 
my sincere belief in the merit of the situation. 

Very truly yours, 
Ricuarp B. Detiyerm, 
Attorney at Law. 


Boston, Mass., January 14, 1958. 


SENATE JuDICIARY COMMITTEE, 


GENTLEMEN: In March 1957 I rented an apartment in my 
building at 33 Stearns Road, Brookline, Mass., for occupancy 
by Mrs. Ryfka Bergmann and her son and daughter. We 
have been neighbors since. My family have grown very 
fond of Mrs. Bergmann and her family and our friendship has 
become a very warm thing—far beyond the usual neighbor- 
liness. 

Mrs. Bergmann is an unusually fine person; one whose 
ethical, religious, and educational values as I see them evi- 
denced in herself and her family are on the highest plane. 

Mrs. Bergmann’s qualities are such as in the past have 
contributed favorably to American growth and she, in turn, 
in the short time I have observed her has shown an affinity 
for the best in American culture. 

I would count Mrs. Bergmann a credit to my community 
and I, therefore, respectfully urge that your committee take 
favorable action on be petition. 

Very truly yours, 
Herman L. TRrITTer. 
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Broox.ineE, Mass., January 15, 1958. 
SENATE JuDICIARY COMMITTEE, 
Washington, D. C. 

GENTLEMEN: Mrs. Ryfka Bergman has been my tenant 
and neighbor since April of 1957. Because of her unique 
qualities I have, for almost as long as I have known her, felt 
toward her as toward a very old and cherished friend. Mrs. 
Bergman is a woman of great refinement, quiet dignity, and 
warmth. She is both intelligent and intellectually curious 


and alert. She is a sincerely religious person, and of high 
moral character. 

I truly feel that Mrs. Bergman is as fine a person as I have 
ever known, and that she would be a valuable,;and most, desir- 
able citizen. 

Respectfully yours, 


Rose G. TrittTEr. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3172) should be enacted. 


O 
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PRISCO DI FLUMERI 


JuNnE 24, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 3173] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3173), for the relief of Prisco Di Flumeri, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to the conviction of crimes involving moral turpitude in 
behalf of Prisco Di Flumeri. 


GENERAL INFORMATION 


The beneficiary of the bill is a 39-year-old native and citizen of 
Italy, who presently resides there with his wife and 10-year-old 
daughter. His father is a citizen of the United States and presently 
resides in Boston, Mass. The beneficiary was granted fourth prefer- 
ence in the issuance of an immigrant visa on March 9, 1954, but the 
visa was denied because he had a record of two convictions for theft 
which involved stealing grapes in 1943 and receiving a stolen pair of 
shoes in 1945. Without the waiver provided for in the bill, he will be 
unable to obtain a visa to enter the United States. 


A letter, with attached memorandum, dated April 21, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 


20007 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 21, 1958. 
Hon. James O. EAstLanp, .« 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 3173) for the relief of Prisco Di Flumeri, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service file relating to the beneficiary by the Boston, Mass., office of 
this Service, which has custody of that file. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or who admit having committed such a crime, or who admit commit- 
ting acts which constitute the essential elements of such a crime and 
would authorize the alien’s admission for permanent residence, if 
he is otherwise admissible under that act. The bill further provides 
that this exemption shall apply only to a ground for exclusion under 
section 212 (a) (9) of the act of which the Department of State or the 
Department of Justice has knowledge prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PRISCO DI FLUMERI, 
BENEFICIARY OF S&S. 3173 


Information concerning this case was furnished by the 
beneficiary’s father, Nicola Di Flumeri, who is the sponsor 
of the bill. 

Prisco Di Flumeri, a native and citizen of Italy, was born 
on April 12, 1919, in Melito, Province of Avellino. He 
married a native and citizen of Italy at Melito, Italy, in 
1947 and they have 1 child, a daughter, now 10 years of age. 
He lives with his wife and daughter in Melito, Italy. He is 
employed as a general farm laborer and also operates a 5-acre 
vegetable-fruit farm, without buildings, which he owns. His 
annual total income is approximately $600. The family 
assets consist of the 5-acre farm valued at about $2,000, farm 
equipment valued at $500, and personal and household 
effects valued at $500. 

The beneficiary has never been in the United States. He 
completed 3 years of primary school and has been an ex- 
perienced truck farmer for over 20 years. He was convicted 
of stealing grapes about 1943 and was also convicted for 
receiving stolen property, a pair of shoes, about 1945. He 
received suspended sentences and was placed on probation. 
The beneficiary was refused an immigrant visa at the Ameri- 
can consulate in Naples, Italy, in October 1957 because he was 
found to be ineligible for a visa due to the above convictions. 
He was accorded fourth preference quota status under the 
Italian quota by this Service on March 9, 1954, on a petition 
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filed by his father. His only near relative in the United 
States is his father. He has a brother living in Belgium and a 
sister living in Argentina. 

Nicola Di Flumeri was born in Italy on March 22, 1899. 
He was admitted into the United States for permanent resi- 
dence on March 5, 1921, and became a naturalized citizen 
of this country in Boston, Mass., on June 20, 1927. He 
married Maria Libera Di Minico, a native and citizen of 
Italy, in Melito, Italy, about June 1917. There were three 
children born from this marriage. His wife, who was never 
in the United States, died in Melito, Italy, on March 7, 1948. 
The sponsor contracted a bigamous marriage with Esther 
Decaro, nee Elman, a native and citizen of the United States, 
in Boston, Mass., on August 23, 1931, and has resided with 
her continuously since that time. He lawfully married 
Esther Decaro, nee Elman, in New York, N. Y., on March 4, 
1958. There were no children born from this relationship. 
Mr. Di Flumeri lives with his wife at 1163 Boylston Street, 
Boston, Mass. He is employed as a marble and tile setter 
by the Freeport Marble & Tile Co., Dorchester, Mass., and 
receives an average weekly wage of $100. The family 
assets consist of bank accounts totaling $8,300, an auto- 
mobile valued at $1,000, savings bonds valued at $4,500, 
and household effects and personal belongings valued at 
$6,000. 

Mr. Nicola Di Flumeri served in the Italian Army during 
World War I and was honorably discharged. He registered 
under the Selective Training and Service Act of 1940 with 
local board No. 17, 30 Huntington Avenue, Boston, Mass., 
and in October 1942 was placed in class I-A (H). He was 
convicted in Boston, Mass., in 1937 for leaving the scene 
of an accident after injury to personal property, for driving 
under the influence of liquor, and for driving so as to 
endanger. He was fined $20 for leaving the scene of an 
accident after injury to personal property, which he paid. 
He was fined $100 for driving under the influence of liquor, 
which he paid, but this fine was later remitted and the case 
was placed on file. The conviction for driving so as to 
endanger was placed on file. 


DEPARTMENT OF STATE, 
Washington, June 4, 1956. 
Hon. Joun F. Kennepy, 
United States Senate. 


Dear Senator Kennepy: Reference is made to the Department’s 
letter of April 17, 1956, concerning the interest of Mr, Nicola Di 
Flumeri of 1163 Boylston Street, Boston, Mass., in the immigrant visa 
application of his son, Mr. Prisco Di Flumeri. 

A report has now been received from the American consulate general 
at Naples, Italy, transmitting Mr. Di Flumeri’s court records. The 
records reflect that the pretore of the district of Grottaminarda, 
Erberto Ruggiero, at a hearing on December 7, 1946, found Mr. Prisco 
Di Flumeri guilty of stealing 5 kilograms of grapes, valued at 200 lire, 
belonging to one Crescenzo De Flumeri and sentenced him to imprison- 
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ment for 1 month and a fine of 1,000 lire, in addition to payment of 
court costs. The records also show that the criminal court of Ariano 
Irpino sentenced Mr. Di Flumeri on August 13, 1955, to 8 months’ 
imprisonment and a fine of 10,000 lire, as well as court costs and a 
judgment tax, for aggravated larceny for having stolen, in concurrence 
with another alien, 1 pair of rubber boots for the purpose of displaying 
and selling his merchandise. 

You might be interested to know that article 624 of the Italian 
Penal Code under which Mr. Di Flumeri was convicted provides that 
whoever appropriates the personal property of others by taking it 
away from the possessor with the intent of deriving benefit therefrom 
for himself and for others, shall be punished by imprisonment for not 
more than 3 years and a fine of 2,400 to 40,000 lire. 

As you undoubtedly are aware, relief under Public Law 770 is 
restricted to cases of aliens who have been convicted of only one mis- 
demeanor classifiable as a petty offense under section 1 (3) of title 18 
of the United States Code. Because of the fact that Mr. Di Flumeri 
had been convicted on two separate occasions he is not entitled to the 
relief mentioned. 

Because of the facts surrounding Mr. Di Flumeri’s visa application 
the consular officer in charge at Naples had no alternative but to 
refuse him a visa under section 212 (a) (9) of the Immigration and 
Nationality Act, as a person convicted of crimes involving moral 
turpitude. 

Sincerely yours, 
Roiuanp Wetcu, Director, Visa Office. 


Senator Join F. Kennedy, the author of the bill, has submitted 
numrous letters and documents in connection with the case, among 
which are the following: 


INFORMATION IN Support OF Private Butt S. 3173 


Mr. Prisco Di Flumeri, the beneficiary of S. 3173, is pres- 
ently residing at Melito, Irpino, Province of Avellino, 
Italy. He was born in Italy on or about April 15, 1919. 

His close relatives presently residing in the United States 
are as follows: 

Mr. Nick Di Flumeri, father, 1163 Boylston Street, Boston, 
Mass., United States citizen. 

Mr. Joseph Di Flumeri, uncle, 286 Sumner Street, Boston, 
Mass., United States citizen. 

Mr. Tony Di Flumeri, uncle, 28 Bradstreet Avenue, Revere, 
Mass., United States citizen. 

Mr. John Di Flumeri, uncle, 79 Lubec Street, East Boston, 
Mass., United States citizen. 

Visa petition No. VP2-13889, filed by the beneficiary’s 
father and according his son fourth-preference status, was 
approved by the Immigration and Naturalization Service at 
Boston, Mass., on March 9, 1954, and was transmitted to 
the American consulate general at Naples, Italy. The 
necessary affidavits of support and other documentation was 
also submitted to the consular officer by the sponsor. 
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Mr. Prisco Di Flumeri appeared before the American con- 
sulate at Naples, Italy, and was found ineligible for the issu- 
ance of an immigrant visa for the reasons that he would be 
excludable as an immigrant to the United States under sec- 
tions 212 (a) (9) of the Immigration and Nationality Act of 
1952 because of his convictions of petty offenses on Decem- 
ber 7, 1946, and March 3, 1949. Copies of the convictions 
and judgment entered by the court of Italy are enclosed here- 
with. These convictions are based on the theft of grapes and 
a pair of rubber boots; however, there are mitigating circum- 
stances involved in these offenses. First of all, the amount 
of the objects involved is less than $10 in United States cur- 
rency and, secondly, these items were food and clothing which 
were intended for the exclusive use of the beneficiary and his 
family. It is unfortunate that he had taken these items in 
the manner which he did, subjecting himself not only to 
punishment under Italian law, but depriving himself of the 
opportunity to enter the United States and also depriving 
his wife and minor daughter from being able to do the same. 

Prisco Di Flumeri completed 3 years of primary schooling 
at Melito, Italy. He has been employed as a general farm 
laborer since 10 years of age in and around Melito and also 
operates a 5-acre vegetable and fruit truck farm, which, with- 
out buildings, is valued at approximately $2,000 unencum- 
bered by mortgage. He also has 1 cow and chickens, to- 
gether with farm equipment valued at approximately $500. 
His total income annually has been approximately $500 
during the past 5 years. 

The beneficiary of S. 3173 was married about 1947 in Itely 
and except for the criminal record referred to previously 
enjoys a good reputation in the community where he resides 
and can be considered to be a person of excellent moral char- 
acter. Because of his background as a farm laborer experi- 
enced in truck farming and dairy-poultry production, he 
would be an asset to the United States. 

His close relatives still living abroad are: Mrs. Carmela 
DiFlumeri, wife, Melito, Italy; Maria DiFlumeri, daughter, 
Melito, Italy; Giuseppe DiFlumeri, brother, Lemburg, 
Belgium; Patricia Ferrara nee DiFlumeri, sister, Buenos 
Aires, Argentina. 

Mr. Nick DiFlumeri is most anxious to have his son join 
him here in the United States. He is financially able to 
provide for his son and, to confirm this fact, there are at- 
tached hereto statements concerning his financial status. 
He has been in the United States continuously since March 5, 
1921, except for a temporary trip to Italy between De- 
cember 1929 and June 1930 and approximately six visits to 
Canada. He acquired United States citizenship in the 
United States district court at Boston on June 20, 1927 
(Nicola DiFlumeri, certificate No. 2531686). Mr. Di- 
Flumeri was married to Maria DiMinico at Melito, Italy, 
about June 1917. She was the mother of his son, Prisco. 
The late Mrs. DiFlumeri had never resided in the United 
States and was unable to join her husband here because of 
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ill health; she died in Melito on March 1, 1948. Mr. Nick 
DiFlumeri recently remarried. 

Every avenue of administrative remedy has been ex- 
plored in this particular case. The beneficiary’s father dis- 
cussed the matter with the Visa Office at the Department of 
State, Washington, on September 23, 1957, in an effort to 
ascertain whether his son would be eligible to have his case 
reconsidered under the provisions of section 5 of Public Law 
85-316. However, since Prisco DiFlumeri is no longer a 
minor, it was impossible for the consular authorities to take 
further action in this respect. 

Letters of character reference attached. 

Submitted by: 

Mr. Nick DiFtumenrt, Boston, Mass. 


Freerort Marsie & Tite Co., INc., 
Dorchester, Mass., January 13, 1958. 
To Whom It May Concern: 


This is to certify that Nicolo DiFlumeri, 1163 Boylston 
Street, Boston, Mass., has been in our employ for over 20 
years. He earns $2.70 an hour and in 1957 earned $5,360.59. 
He is one of our valued employees and a good steady worker. 


M. Sarnt, President. 


[Translation From Italian] 
Arripavit or Mr. Di Fitumert Prisco—Uss: Emicratiton 
Muncipauity oF Metito Irrino 
PRovINCE OF AVELLINO 


The year 1958, 21st day of January in the municipality’s 
office of Melito Irpino, before me, here below undersigned 
mayor of said municipality, assisted by the municipality’ . 
clerk, has appeared Mr. Di Flumeri Prisco, born April 12, 
1919, requesting that an affidavit be taken with the purpose 
of establishing his probity [rectitude] and for this reason he 
brought before us these witnesses, all of age, having the 
qualifications required by law, and having no_ personal 
interest in the drawing up of the present affidavit: 

1. Martino Alberto, 40 years old, domiciliated in Melito 
Irpino. 

2. Mustone Angelomaria, 39 years old, domiciliated in 
Melito Irpino. 

3. Luongo Francesco, 33 years old, domiciliated in Melito 
Irpino. 

4. Caruso Albino, 45 years old, domiciliated in Melito 
Irpino. 


The mayor accepting the petition warns the witnesses of 
the moral importance of the oath, of the religious bond that 
the believers assume before God to tell the truth, and of the 
severe penalties that the law provides against reticent and 
false witnesses. 
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After which the witnesses, one after the other, are sworn in 
repeating the words |formula]: “I swear to tell the truth and 
nothing but the truth.”” Hence, the same, under the bond of 
oath have harmoniously [unanimously] affirmed the follow- 
ing: 

To be true and publicly known and to their personal 
knowledge: That, Di Flumeri Prisco, born at Melito Irpino 
on April 12, 1919, and here domiciliated, since the last 
criminal proceeding against him has had good mora! char- 
acter and in town is held in esteem as a good, honest man 
dedicated to work and to the support of his family. 

Read, approved, and signed: 

D1 Fiumerr Prisco, the Petitioner. 


Martino ALsErRtTo, 
Mustrone ANGELOMARIA, 
Luonco FRANCESCO, 
Caruso ALBINO, 
Witnesses. 


[SEAL] FEeRRIERO RAFFAELE, the Mayor. 
(Signature illegible), the Clerk [Secretary]. 

Certified copy. 
Visa: Frrrigro Rarrak.e, the Mayor. 
(Signature illegible), the Clerk [Secretary]. 


[Translation from Italian] 
Municipauity or Me tito IrRPIno 
PROVINCE OF AVELLINO 


The mayor certifies that Mr. Di Flumeri, born in this 
commune on April 12, 1919, and here domiciliated, is of good 
character [and of good] civil and political behavior. Said 
person enjoys in [our] town the reputation of an honest and 
good man, devoted to labor [to his occupation] and to the 
support of his family. 

Issued for emigration purpose. 

[SEAL] FERRIERO RAFFAELE, 


The Mayor. 
Metro Irptno, January 17, 1958. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3173) should be enacted. 


O 
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GIUSEPPINA FAZIO 


JuNnE 24, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany S. 3175] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3175) for the relief of Giuseppina Fazio, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to deem Giuseppina Fazio to be the 
minor child of her lawfully resident alien parents, in order that she 
may be eligible for a third preference quota status, which is the status 
to which she would have been entitled had she not passed the age of 21. 


GENERAL INFORMATION 


The beneficiary of the bill is a 23-year-old native and citizen of 
Italy who presently resides there. Her parents, sister and two 
brothers were lawfully admitted into the United States for permanent 
residence at New York on July 20, 1956, under the Refugee Relief Act 
of 1953. The beneficiary passed her 21st birthday before the process- 
ing could be completed which necessitated her staying in Italy. She 
has been living with a married sister, but the sister has now moved 
to Australia. 

A letter, with attached memorandum, dated April 21, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 


missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 21, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 3175) for the relief of Giuseppina Fazio, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Boston, Mass., 
office of this Service, which has custody of those files. 

The bill would confer third preference quota immigrant status upon 
the 23-year-old legitimate daughter of aliens lawfully admitted for 
permanent residence. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE GIUSEPPINA FAZIO, BENE- 
FICIARY OF S. 3175 


Information concerning this case was obtained from Mr. 
and Mrs. Antonio Fazio, the beneficiary’s parents, who are 
the sponsors of the bill. 

The beneficiary, a native and citizen of Italy, was born on 
November 8, 1934, in Nicastro, Province of Catanzaro. She 
has never married and lives in a rented room in Feroleto, 
Antico, Ievoli, Polverini, Catanzaro, Italy. She has had 3 
years of elementary schooling in her native country and has 
not special skills. “Her parents, a sister, and two brothers are 
lawful permanent resident aliens of the United States and live 
at 22 Phoenix Street, Springfield, Mass. Her only near 
relative abroad is a sister who lives in Melbourne, Australia. 
She is supported by her parents. 

The beneficiary’s parents, sister, and two brothers, who 
live in Springfield, Mass., were lawfully admitted into the 
United States for permanent residence as nonquota immi- 
grants under the Refugee Relief Act of 1953 at the port of 
New York on July 20, 1956. An assurance, as required 
under section 7 of the Refugee Relief Act of 1953, was sub- 
mitted in behalf of the beneficiary’ s parents and their minor 
children, including the beneficiary, in 1955 but before it 
was verified by the Administrator of the refugee relief pro- 
gram, the beneficiary had passed her 21st birthday and she 
was no longer eligible for a nonquota immigrant visa under 
that assurance. Before a separate assurance could be exe- 
cuted in her behalf and verified by the Administrator, all 
special nonquota immigrant visas authorized to be issued to 
Italians under the Refugee Relief Act of 1953 had been 
allotted. 

Antonio Fazio was born in Nicastro, Italy, on October 8, 
1908. His wife, Franchesini, nee Mancuso, was born in Pol- 
verini, Italy, on December 3, 1911. They were married in 
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Feroleto, Catanzaro, Italy, on August 14, 1931. Mr. Fazio 
is employed as a laborer by the Hampden Color & Chemical 
Co., Springfield, Mass., and receives an average weckly 
salary of $70. Mrs. Fazioisunemployed. The family assets 
consist of bank accounts totaling $650, and personal and 
household goods valued at $300. 


Senator John F. Kennedy, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


INFORMATION Re GIuSEPPINA Fazio 


Full name and present address: Miss Giuseppina Fazio, 
Feroleto, Palverini, Provincia Catanzaro, Italy. 

Date and place of birth: November 8, 1934; Nicastro, 
Provincia Catanzaro, Italy. 

Married status: Single. 

Date of application for visa: Visa application was filed on 
November 28, 1955. Originally her name was included in 
the assurances executed on behalf of her father under the 
Refugee Relief Act of 1953, but she was ineligible for consid- 
eration since she was no longer a minor. Separate assurance 
forms were subsequently submitted. However, the number 
of visas authorized under the act were exhausted before the 
processing of her case could be completed. 

Name and scdrens of beneficiary’s parents: Mr. and Mrs. 
Francis Fazio, 22 Phoenix Street, Springfield, Mass. (both 
Italian nationals). 

Members of family presently residing in United States: 

Father: Francis Antonio Fazio, 22 Phoenix Street, 
Springfield, Mass. 

Mother: Francheschina Fazio, 22 Phoenix Street, 
Springfield, Mass. 

Brothers: Giuseppe Fazio, 22 Phoenix Street, Spring- 
field, Mass. Guido Fazio, 22 Phoenix Street, Spring- 
field, Mass. 

Sister: Maria Fazio, 22 Phoenix Street, Springfield, 
Mass. 

All entered the United States on July 20, 1956. 

Miss Fazio is the only member of her immediate family 
living in Italy. She has been residing with her married sister, 
Mrs. “Michelina Rotundo, until recently when Mrs. Rotundo 
moved to 69 Rankins Road, Kensington, Melbourne, 
Australia. Her parents are very ‘unhappy about this 
separation and have been encountering financial hardship 
since they have been sending money for their daughter’s 
support. Miss Fazio’s sponsor is Mary Zucco of 167 Allen 
Street, Springfield, Mass. If admitted into the United 
States, she will reside with her parents at 22 Phoenix Street, 
Springfield, Mass. 

Giuseppina Fazio has never had a criminal record. Her 
education was limited to 2 years of schooling. She has had 
some background in farming. 

Submitted by: 

Mr. and Mrs. Francis Fazio. 
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Wasuineton, D. C., November 26, 1957. 
Senator Jonn F. Kennepy, 
United States Senate. 


Dear Senator Kennepy: I am writing you in behalf of a very 
worthy case hoping that you may be of assistance. 

The family of Mr. and Mrs. Frances Fazio, 22 Phoenix Strezt, 
Springfield, Mass., consisting of father, mother, and 3 of 4 children, 
were brought to the United States from Provincia Cantanzaro, Italy, 
under current immigration laws by Mrs. Maria Zucco, 22 Phoenix 
Street, Springfield, Mass., sponsor. One of the children, Guiseppina 
Fazio, age 23, Feroleto Antico, levoli Polaverini, Provincia Cantan- 
zaro, Italy was not admitted under the same quota as her family and 
therefore was forced to remain in Italy. The family was in complete 
ignorance as to when the girl would follow. They were under the 
assumption that it would be a matter of a few months, only to find 
out too late that it is almost an impossibility for her to come to this 
country. The girl is now being forced to live with relatives in Italy, 
who are barely able to support themselves. Both the girl and her 
family in Springfield are very upset about the whole situation and it 
interferes immensely with their everyday living and happiness. 

In talking with the House Subcommittee on Immigration 22d of 
November, I was informed of the complex laws of immigration in 
this case, and was advised to contact you in regards to the only solu- 
tion to this problem. The committee said that, ‘if a law were intro- 
duced by you declaring that the girl is a minor and very much 
dependent on her parents, she would be able to enter the country, 
also that this is done and has been done in the past.” 

While in Springfield recently, I visited this family and found them 
to be getting along financially well and with all conveniences of 
comfortable living available. The father and oldest son have very 
nice jobs and could very well provide for the girl. 

Senator Kennedy, anything you could do in this case would be 
greatly appreciated by the family and their many friends and relatives 
in Springfield. Also, could you furnish the family a copy of your 
reply to me? 

Thanking you so much in advance, I remain 

Sincerely, 
Cart J. Morano, Attorney at Law. 


In addition, a petition on behalf of the beneficiary signed by some 
135 persons is contained in the committee files. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3175) should be enacted. 


O 





85TH CoNGRESS HOUSE OF REPRESENTATIVES | Report 
2d Session No. 1974 


 ———————— ——————————————— 


TEOFILO M. PALAGANAS 


June 24, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 3176] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3176) for the relief of Teofilo M. Palaganas, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Teofilo M. Palaganas. The bill provides for 
the payment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 21-year-old native and citizen of 
the Philippines, who entered the United States at Anchorage, Alaska, 
on September 8, 1957, as a visitor. He presently resides in Wellesley, 
Mass., with his adoptive parents. Under Philippine law they were 
unable to adopt the beneficiary while they were teaching summer 

20007 





2 TEOFILO M. PALAGANAS 


school in the Philippines in 1956. Information is to the effect that 
the adoptive parents are financially able to care for the beneficiary. 

A letter, with attached memorandum, dated April 18, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with references to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 18, 1958. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3176) for the relief of Teofilo M. Palaganas, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Boston, 
Mass., office of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate quota for 
the first year that such quota is available. 

The beneficiary is chargeable to the quota for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE TEOFILO M. PALAGANAS, 
BENEFICIARY OF S. 3176 


Teofilo M. Palaganas, a native and citizen of the Philip- 
pines, was born on March 5, 1937, in Malasiqui, Province 
of Pangasinan, island of Luzon. He has never married and 
lives with his adoptive parents, Mr. and Mrs. Stephen H. 
Fuller, 64 Radcliffe Road, Wellesley, Mass. He has no 
income or assets and is entirely dependent upon Mr. and 
Mrs. Fuller for support. He received the equivalent of 
eight grades of grammer school in his native country and 
has no special skills. He has no near blood relatives in the 
United States. His parents, 3 brothers, and 5 sisters live in 
the Philippines. 

Mr. and Mrs. Fuller became acquainted with the bene- 
ficiary in the summer of 1956, when they were teaching in 
the Philippine Islands and the beneficiary had charge of the 
faculty table in the dining room. Knowing that the bene- 
ficiary came from very poor parents and had very little 
opportunity for advancement, they wanted to adopt him but 
learned that they could not do so under the law of the 
Philippines since they had children of their own. After 
receiving the consent of the beneficiary’s parents, as well as 
of his brothers and sisters of age, Mr. and Mrs. Fuller filed 
a petition in the court of first instance of the city of Baguio, 
second judicial district, Republic of the Philippines, that they 
be appointed the beneficiary’s guardian and parental author- 
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ity and guardianship over him was ordered by that court on 
August 5, 1957. Mr. and Mrs. Fuller adopted the bene- 
ficiary in the probate court of Norfolk County, Dedham, 
Mass., on March 19, 1958, but his name was not changed 
since Mr. and Mrs. Fuller believed he should be permitted 
to retain his family name. 

The beneficiary’s only entry into the United States was at 
the port of Anchorage, Alaska, on September 8, 1957, at 
which time he was admitted as a nonimmigrant visitor for 
pleasure until March 7, 1958. He did not apply for an 
extension of stay. Deportation proceedings were instituted 
on March 11, 1958, on the ground that after admission as a 
nonimmigrant visitor he had remained in the United States 
longer than permitted. He was found deportable on this 
ground on March 21, 1958, and an order was entered that he 
be granted voluntary departure and in the event that he fails 
to depart as required, that he be deported. There was no 
appeal from this decision. 

Mr. and Mrs. Fuller are native citizens of the United 
States. They were married in Milton, Mass., on June 23, 
1951. They have two sons from their marriage born on 
September 19, 1953, and March 17, 1957, in Cambridge 
Mass. Mr. Fuller is a professor of labor relations at Harvar 
Business School, Boston, Mass., for which he receives $9,000 
per year and in addition to his salary, he earns between $6,000 
and $9,000 a year as a consultant. Mrs. Fuller is a professor 
of human relations at Radcliffe College, Cambridge, Mass., 
and her salary is about $2,400 yearly. They have a home 
valued at $40,000 on which there is an encumbrance of about 
$15,000 and other assets of considerable value. 

Mr. Fuller served in the United States Army from May 
1943 to September 1946 and was honorably discharged. 


Senator John F. Kennedy, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

Harvarp UNIVERsITY, 
GRADUATE SCHOOL oF BustnEss ADMINISTRATION, 
Boston, Mass., February 3, 1958. 
Hon. Joun F. Kennepy, 
Boston, Mass. 


Dear Senator KeEenNeEpDy: Attached is the information you re- 
quested in support of the private bill regarding Teofilo Palaganas. If 
there is any further information whatsoever which could be of an 
possible help, we hope that your office will let us know, and we will 
furnish it immediately. 

We should like to call to your attention the fact that we have decided 
to go ahead with formal adoption proceedings in Massachusetts and 
have directed our attorney accordingly. e assures us that there 
is no conflict of laws involved and that the case will be a routine one 
in which he sees absolutely no difficulties. We are doing this to 
strengthen our position before the Judiciary Committee as evidence of 
our seriousness of purpose and of our intent. 
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As you will note from the attached data, Teofilo’s current visitor’s 
visa expires on March 7, 1958. If the private bill has not been filed 
prior to that time, would your office be good enough to secure the 
necessary extension from General Swing to permit the submission of 
the bill? Needless to say, we are anxious for you to be the judge as 
to the most propitious time for the bill’s submission. 

It is not possible to express either the degree of our excitement or 
the depth of our feeling concerning your willingness to make it possible 
for Teofilo to remain with us. It is a good thing which you are 
doing, and we hope that we may be able to repay you in every way 
possible over the years to come. 

Sincerely yours, 
STEPHEN FULLER. 


INFORMATION Re Trorito PALAGANAS IN Support oF PrivaTE BILb 
INFORMATION CONCERNING PRESENT STATUS 


Teofilo M. Palaganas, currently living at 64 Radcliffe Road, Welles- 
ley, Mass., was born on March 5, 1937, at Malasiqui, Pangasinan, 
Philippine Islands. He entered the United States via Northwest 
Orient Airlines at Anchorage, Alaska, on September 8, 1957, traveling 
on Philippine passport No. 5478, issued at Manila, on July 24, 1957. 
His United States visa is a B-2 type, No. 016824, issued at the 
American Embassy, Manila, July 29, 1957. Though his visa expires 
July 28, 1958, his permit to remain in the United States expires 
March 7, 1958. His permanent address abroad is Malasiqui, Pan- 
gasinan, Philippine Islands, the home of his natural parents, Mr. and 
Mrs. Isidro Palaganas. 


RELATION OF TEOFILO PALAGANAS TO PROFESSOR AND MRS. STEPHEN H. 
FULLER 


Teofilo’s sponsors are Prof. and Mrs. Stephen H. Fuller, 64 Radcliffe 
Road, Wellesley, Mass., his guardians, with whom he now resides and 
with whom he would continue to reside if permitted to remain in this 
country. Professor and Mrs. Fuller became Teofilo’s legal guardians 
by order of the court of first instance of the city of Baguio, second 
judicial district, Republic of the Philippines, on August 5, 1957, 
special proceeding No. 338. As such, the Fullers are now, and will 
continue to be, responsible for Teofilo’s financial support, general 
welfare, and education. Teofilo is of high moral character and has 
no record of arrests. He came to the United States in order to be 
with the Fuller family when they returned last September after their 
second consecutive summer in the Philippine Islands. It is the Fullers’ 
sincere desire that Teofilo continue to live here as a member of their 
family. They have begun adoption proceedings in the State of Massa- 
chusetts to that end. They have been informed by their attorney 
and legal competent authority that such action is consistent with the 
laws of the Commonwealth of Massachusetts and does not conflict 
with the laws of either the United States Government or the Com- 
monwealth of the Philippines. 
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BACKGROUND INFORMATION 


Teofilo Palaganas is 1 of 9 children of a heavily mortgaged rice 
farmer in Malasiqui, Pangasinan. The father’s ability to support 
his family is further limited by a physical disability (Teofilo’s father 
is blind) suffered in the ricefields. Professor and Mrs. Fuller first 
met Teofilo Palaganas when they went to the Philippines in the 
summer of 1956 as members of the faculty of the first advanced 
management program in the Far East, staffed by the Harvard Grad- 
uate School of Business. They—and their colleagues, as will be seen 
from the attached letters—were very much impressed by Teofilo’s 
energy, initiative, and pleasant manner as he discharged his duties 
around the hotel where the program was being held. The Fullers 
talked at length with Teofilo and discovered that he had very credit- 
ably completed the schooling available to him in his rural com- 
munity. This is roughly the equivalent of eight grades in the United 
States. The economic situation of the Palaganas family made it 
impossible for him to consider further education and, in fact, rendered 
it desirable for him to live elsewhere, since the produce of their rice 
farm was not sufficient to feed the family. 

During the summer of 1956 Teofilo became very much attached 
to the Fuller’s son, then 2% years old, and showed every indication 
of fitting readily into the family unit. Several times he expressed his 
desire to accompany the Fullers to the United States. Throughout 
the winter of 1956-57, the Fullers corresponded with Teofilo about 
his future. They also discussed his case with numerous Americans 
and Filipinos in education and Government circles. The feeling 
among the Filipino and American educators who were consulted was 
that Teofilo showed the interest and ability to continue his education, 
especially along mechanical lines. Consultation with the United 
States Immigration Service indicated, however, that given his age 
and educational background, Teofilo could not qualify under an 
educational visa. It was generally agreed that Teofilo would need 
the opportunity to live in an American family and to be tutored 
in English and certain other basics before he could qualify for any 
higher school in the United States. On the basis of these findings, 
the Fullers decided to try to bring Teofilo Palaganas back to the 
United States as a member of their family. Accordingly, when 
they returned to the Philippines in the summer of 1957, the Fullers 
attempted to adopt Teofilo. They discovered, however, that, ac- 
cording to Philippine law, a couple who have children of their own 
(the Fullers have 2: A son, 4% and a son, 10 months) may not adopt 
other children. They, therefore, went as far as Philippine law 
— in becoming Teofilo’s legal guardians, as cited above. 

hey are presently filing for Teofilo’s adoption in the courts of 
Massachusetts. At this stage in the proceedings, the Fullers requested 
Senator Kennedy’s aid in filing a private bill, since their explorations 
and those of several experts whom they consulted, including the 
Director of Immigration and Naturalization, indicated that no other 
avenue existed permitting Teofilo to remain in the United States 
beyond March 7, 1958. 

If Teofilo Palaganas is permitted to remain in the United States, 
he will over time be able to acquire skills both verbal and mechanical 
which will be of greatest assistance to him whether or not he would 
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seek citizenship in the United States or ultimately decide to return to 
the Philippines. Since Mr. and Mrs. Fuller are both professors at 
Harvard University, Teofilo as a member of their household will 
have the built-in opportunity to receive the tutoring he needs. He 
will also have the advantage of a happy homelife in a family to whom 
he has already shown great devotion and loyalty. Mr. and Mrs. 
Fuller feel that only if Teofilo remains with them can they discharge 
their obligations as his guardians. 

The next few years will determine whether he sinks into the vast 
marginal subsistence group in the rural Philippines or capitalizes on 
his natural gifts of energy, initiation, interest, and affability to rise 
above it. Teofilo cannot do this without financial assistance and 
continuous moral support of an affectionate family circle. It is the 
Fullers’ contention that in thus bringing Teofilo Palaganas into their 
family and providing these essentials, they are not simply benefiting 
an individual but are, in a small way, bolstering respect and affection 
for the American way in an area of the world where it no longer goes 
unchallenged. 


Harvarp UNIVERsITY, 
GrapvuaTE ScHoot or Business ADMINISTRATION, 
Boston, Mass., February 3, 1958: 


Hon. Joun F. Kennepy, 
Senator from Massachusetts, 
Senate Office Building, Washington, D. C. 


Dear Senator Kennepy: Prof. Stephen Fuller of our faculty 


tells me that you are aiding him in his efforts to keep his ward, Teofilo 
M. Palaganas, in this country with the Fuller family. The writer 
first knew Teofilo Palaganas in the Philippines in the summer of 1956. 
Since then, I have been increasingly aware of and impressed by his 
admirable qualities. 

He is industrious, vigorous, wants to work, and is unusually effec- 
tive. He is self-reliant, with a keen desire to improve. He has 
intelligence and the capacity to learn. He is ambitious. 

I have been impressed both by his lack of bad habits and by the 
good habits he possesses. For example, he always is neat in appear- 
ance, is thrifty and is completely dependable. In my _ personal 
estimation, he is the sort of individual one well might wish to see 
become a citizen of the United States. 

Sincerely yours, 
FRANKLIN E. Fours, 
Professor of Industrial Management. 


Harvarp UNIVvERsITY, 
GRADUATE ScHOOL OF Business ADMINISTRATION, 
Boston, Mass., February 3, 1958. 
Hon. Jonn KENNEDY, 
United States Senate, 
Washington, D. C. 

Dear Senator Kennepy: I am writing you on behalf of Teofilo 
Palaganas, the ward of my colleague Prof. Stephen Fuller, for whom 
I understand you have expressed a willingness to introduce a private 
bill so that he may remain in the United States. 
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During the past two summers, as head of the faculty of an advanced 
management program for Far Eastern executives, I have had almost 
daily contact with Teofilo Palaganas as he went about his duties in 
the hotel where we lived and worked. My wife and I were impressed 
by Teofilo’s unfailing efforts to make our stay pleasant, by his effi- 
ciency and good humor on the job, and by his interest in what was 
going on about him. We were pleased when our 14-year-old son and 
8-year-old daughter sought him out and spent considerable time in his 
company. His reliability and his integrity are beyond question. 
Since he combines these qualities with an earnest desire to learn and a 
real personal devotion to his American family, I feel that he is a 
worthy candidate for consideration as a permanent resident of this 
country. I am sure he will make the most of the educational and 
family opportunities which the Fullers are making available to him. 

Sincerely yours, 
Harry L. Hansen. 


Harvarp UNIVERSITY, 
GRADUATE ScHooL or Business ADMINISTRATION, 
Boston, Mass., March 21, 1958. 
Hon. Joun F. Kennepy, 
Boston, Mass. 


Dear SENATOR Kennepy: Attached to this letter is a record of the 
court order indicating that on March 19, 1958, Mrs. Fuller and I 
adopted, under the laws of Massachusetts, Teofilo M. Palaganas as 
our son in the probate court of Norfolk County at Dedham, Mass. 
We are bringing this to your attention immediately since we believe it 
is highly material to the private bill which you introduced in favor of 
our son, bill S. 3176. 

While we have forwarded one copy of this court order for the 
attention of the Boston district office of the Immigration and Naturali- 
zation Service, we should like to call to your attention the fact that this 
information has not previously been available to the various adminis- 
trative agencies of the Government which have had a responsibility 
for investigating and reporting to the Senate Judiciary Committee on 
this case. Therefore, the adoption itself constitutes what we believe 
to be a significant new step for the record. 

In the face of our having become the adoptive parents of Teofilo 
Palaganas and he our adopted son, we are more than ever anxious for 
the success of S. 3176 and more than ever appreciative of your active 
support in favor of this bill. 

Sincerely yours, 
STepHEeN H. Fuuuer. 
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Che Coumontwralth of Maceachuertts 
EDWARD J. CRONIN No. 143711 


Becrerary oF THE COMMONWEALTH 
DIVISION OF VITAL STATISTICS 


CERTIFICATE OF ADOPTION 


poanenes of Pangasinan 
1 ptace or sintn..Malasique, /'" "sx. Republic of a OY, 


(City or Town) 


Philippines 
SWE 


Teofilo M. ‘Palaganas 
CHILD'S 


5 DATE OF BIRTH 
PERSONAL 
—_ March 5, 1937 


® FATHER 10 ae MOTHER 


FULL Wa nn .ms 
ae Isidro ! Palaganas ________ ESAS’ Tnnocencia Palaganas _ 


E wormexx ARETE» Province 0 oe 
eaKenxunxt ANEASiNan xwxex .... JouxexvwsP angasinan......xon....... 


2 
mx Republic of the on o ; 
Ss pub oe ss HR xRepublic of. the Philippines 
13 
OCCUPATION aunapseicavecscanencceegpumesseneasantrcacnentenananamss OCCUPATION. ........-..--.--——----- ———- —------- 


3 FULL NAME OF CHILD.. 








14 FULL NAME OF ADOPTED cuitp.......... T@Ofilo. M...Palaganas............... 


1S FATHER | 19 < MOTHER 
Name MAIDEN Frances Mulhearn 


__ Stephen Herbert Fuller ____|f PAESEN? Frances Mulhearn Fuller 








i 
resivence, no. 64 Radcliffe Road RE | nestoence, no...64 Radcliffe Road xaman 


( At time of adoption ) ( At time of adoption) 
crry on Town... Wellesley starz... Massa..|crrr on town.. Wellesley _ stare Mass. _ 
i7 oy 
PLACE 
or bintu....° _ [Peace ~—-s New York City, New York 
(City or Town) (State or Country) — or Town) (State or Country ) 
ewile and 


occuration.. Professor sotccnéasceeceseesecsceesess | COUNT NTIONL Prof ‘essor rr {part= ~time)..._ 
(At time of adoption ) . 


18 





—=——— — << 


23 We, the foster parents of the above-named child, do hereby request that @ certificate, of this adoption, be 
sent to the city or town clerk of the place of birth of the child. 


_.Frances M. Fuller 





——— —=—= = = 


24 I hereby certify that the child described above was adopted by the above-named Sher parents on the 
nineteenth 


xobengekt KK X..--——--.--.--.------ tianagecee senaneayapetpuenseiensomnasanasetsuinhnenerostenseseosostenntorssticeninscenas 
as set forth in the eae of ahlien es ahs on that date by ee ‘ube Court in... Norfolk ..County. 


25 SIGNATURE AND SEAL 26 DATE SIGNED 27 DATE SENT TO CLERK 


MARY M. NIXON 
ss't. Register of Probate | March 20, 1958 March 20, 1958 


, re 
Ee 3 
z, | 
Se $3 
ig 2 
a ae 
53 
a 
< 
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In addition, Senator Leverett Saltonstall submitted the following 
letter in support of the bill: 
Unitrep Srares SENATE, 
ComMITTEE ON APPROPRIATIONS, 


March 11, 1958. 
Hon. James QO. Eastianp, 


Chairman, Committee on the Judiciary, 
Inited States Senate, Washington, D. C. 


My Dear Mr. CuHarrman: It is my understanding that there is 
presently pending before your committee S. 3176, a private bill 
introduced by my colleague from Massachusetts, Senator Kennedy, 
for the relief of Teofilo M. Palaganas. 

Mr. Stephen H. Fuller, associate professor of business administra- 
tion, Harvard University School of Business Administration, has 
written me regarding his interest in being able to keep his Filipino 
ward, Teofilo Palaganas, in this country. Professor Fuller advises 
me that he and his wife have known and observed this young man 
during their visits to the Philippine Islands and are most anxious to 
give him the opportunity for additional schooling and study in the 
United States. As the young man’s legal guardians, they brought 
him to this country on a visitor’s visa in 1957 and have assumed 
responsibility for his support, welfare and development. His visitor’s 
visa expires on March 7, 1958. 

I am sure that any early consideration and favorable action which 
the committee can properly take on S. 3176 will be greatly appreciated 
by those who are eager to have this young man afforded the oppor- 
tunities of the American educational system and cultural development. 

With kind regards, I am, 

Sincerely yours, 
LEVERETT SALTONSTALL, 
United States Senator. 
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Senator Henry M. Jackson also submitted the following letter in 
connection with the case: 
Smattie, Wasu., February 18, 1958. 
Senator Henry M. JAcKson, 
Senate Office Building, Washington, D. C. 


Dear SENATOR Jackson: Senator Kennedy introduced S. 3176 on 
legislative day, January 27, a bill for the relief of Teofilo M. Pelaganas, 
which would grant permanent residence in this country to him. 
Teofilo is from the Philippines, and he is residing with Prof. Stephen 
Fuller, of Harvard University, with whom he will continue to make 
his home should the bill be passed. I understand that the bill is now 
in the Senate Judiciary Committee and that it needs some Demo- 
cratic support. 

I know Teofilo and Professor and Mrs. Fuller well. Teofilo is a 
very fine boy whose intellectual development will prosper mag- 
nificently in the Fuller household. 

If there is anything you could do to assist in support of S. 3176, it 
would be appreciated and would be in the interests of the United 
States; the latter in a small way, but in its way, important. 

There is no need to acknowledge this letter. 

With my thanks, 

Sincerely yours, 


Bryant CusHIna. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3176) should be enacted. 


O 
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MILDRED (MILKA KRIVEC) CHESTER 


Jung 24, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from ‘the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany S. 3269] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3269) for the relief of Mildred (Milka Krivec) Chester, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by alien minor children of United States 
citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is a 17-year-old native and citizen of 
Yugoslavia who presently resides there with her parents. In 1956 she 
was adopted by relatives who are United States citizens and they have 
been contributing toward the beneficiary’s support for the past 5 years. 
Her adoptive parents reside in Cleveland, Ohio, ang they have no 
children of their own. Information is to the effect that they are 
financially able to care for the beneficiary. 

A letter, with attached memorandum, dated March 28, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., March 28, 1958. 
Hon. James O. EastLanp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 3269) for the relief of Mildred (Milka Krivec) Chester, 
there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Cleveland, Ohio, office of this Service, which has custody of those 
files. 

It is noted that the beneficiary is presently residing in Pivka, 
Yugoslavia. The bill would grant the beneficiary permanent residence 
in the United States upon payment of the required visa fee. It 
would also direct that one number be deducted from the appropriate 
immigration quota, 

As the adopted daughter of a United States citizen the beneficiary 
appears entitled to fourth preference in the issuance of an immigrant 
visa, The latest available information indicates that this portion 
of the quota for Yugoslavia, to which the beneficiary is chargeable, is 
oversubscribed, 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MILDRED (MILKA 
KRIVEC) CHESTER, BENEFICIARY OF S. 3269 


Information concerning this case was obtained from Harry 
J. Chester, the adoptive father of the beneficiary 

The beneficiary was born in Pivka, Yugoslavia, on May 
28, 1940, and isa citizen of Yugoslavia. She resides in Pivka, 
Yugoslavia, with her parents, Mr. and Mrs. Anton Krivec. 
Her parents have 2 other children, a son 7 or 8 years of age 
and a married daughter about 22 years of age. The bene- 
ficiary completed elementary school in her native village and 
for 5 years has attended school in nearby Postana, Yugo- 
slavia, where her studies have included the English language 
and typing. She has never been in the United States. Mr. 
Chester and his wife legally adopted the beneficiary under 
Yugoslav law on December 15, 1956. She is a distant rela- 
tive of Mr. Chester. A visa petition for classification as a 
fourth preference quota immigrant, filed in her behalf by Mr. 
Chester on April 12, 1957, was approved by this Service on 
April 18, 1957. Miss Chester, under the name of Milka 
Krivec, was also the beneficiary of S. 3938, 84th Congress, 
which was not enacted. 

Mr. Harry J. Chester was born August 21, 1892, in Pivka, 
Yugoslavia. He was naturalized as a United States citizen 
in Cleveland, Ohio, on July 13, 1917. His wife, Alberta H. 
Chester, nee Leader, was born on September 22, 1907, in 
Cleveland, Ohio. They were married on September 29, 1923, 
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in Ripley, N. Y. Neither was previously married. They 
have no children of their own. Mr. Chester has been a 
transformer and motor repairman for the city of Cleveland, 
Ohio, since July 1914 and now receives a salary of $5,988 a 
year. He and his wife have assets of approximately $30,000, 
including a 6-room home which is free of encumbrances, 
homefurnishings, and an automobile. They have been con- 
tributing to the beneficiary’s education for 5 years by sending 
her money for tuition. In addition they have been sending 
her food packages and clothing. They hope to give her a 
better home and additional education when she comes to the 
United States. 


Senator Frank J. Lausche, the author of the bill, has submitted the 
following information in connection with the case: 


Unirep States SENATE, 
ComMITTEE ON INTERSTATE AND ForgeIGN CoMMERCE, 
February 13, 1958. 
Hon. James O. Eastnanp, 
Chairman, Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear Senator Kastrianp: | have introduced a private bill in the 
Senate on behalf of Mildred Chester, a Yugoslav resident, who has 
been adopted by Mr. and Mrs. Harry J. Chester, 3551 West Boulevard, 
Cleveland, Ohio. 

The Yugoslav Government has approved the visa petition of Miss 
Chester to come into the United States. Since the Yugoslav quota is 
completely filled, the only way this young lady can enter this country 
at this time is by a private bill, and it is my belief that Mr. and Mrs. 
Chester, who are of the highest repute, can provide a home and 
security for this young lady. 

Sincerely yours, 
Frank J. Lauscue. 


Unitep States SENATE, 
CoMMITTEE ON GOVERNMENT OPERATIONS, 
April 2, 1958. 
Hon. James QO. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR EastLAnp: I introduced a private bill, S. 3269, on 
February 13 on behalf of Mildred Chester, a Yugoslav resident, who 
has been adopted by Mr. and Mrs. Harry J. Chester, 3551 West 
Boulevard, Cleveland, Ohio. 

Miss Chester was born Milka Krivec on May 28, 1940, at Radohova, 
vas 45, Yugoslavia. Her parents were Anton Krivec and Angela 
Krivec. She was adopted by proxy December 15, 1956, by Mr. and 
Mrs. Harry J. Chester. The adoption was recorded by the Com- 
munity Peoples Council of Pivka, No. RS—40/56. 

A bill was introduced on her behalf in the 84th Congress, 2d session, 
by Senator George Bender (S. 3938). This bill was not considered by 
the committee due to failure to receive the necessary reports in time 
for consideration. 
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It is my belief that the Chester family has adequate financial secu- 
rity to provide a good home and education for Miss Chester and that a 
humanitarian objective would be achieved by admitting Miss Chester 
into the United States. 

By birth Miss Chester is a grandniece of the Chesters. The Yugo- 
slav Government has approved the visa petition for her to come to 
this country, but she is unable, under the Yugoslav quota, to be 
admitted. 


Sincerely yours, 
Frank J. LAauscHe. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3269) should be enacted. 


O 
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SOUHAIL WADI MASSAD 


JUNE 24, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8S. 3271] 
The Committee on the Judiciary, to whom was referred the bill 
(S. 3271) for the relief of Souhail Wadi Massad, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to ~— the status of permanent residence 
1 


in the United States to Souhail Wadi Massad. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 26-year-old native of Israel, who 
claims to be stateless. He entered the United States on December 16, 
1953, at Philadelphia, Pa., as a student and holds a bachelor of arts 
degree in business administration. He is unmarried and presently 
resides in Chagrin Falls, Ohio, with his brother who is a lawful per- 
manent resident of the United States. He was inducted into the 
United States Army in October 1955 and served for 2 years, after 
which he was honorably discharged. 

A letter, with attached memorandum, dated April 18, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 18, 1958. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 3271) for the relief of Souhail Massad, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Cleveland, Ohio, 
office of this Service, which has custody of those files. According to 
information contained in these files, the beneficiary’s complete name 
is Souhail Wadi Massad. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Israel. 

Sincerely, 
J. M. Swine, Commissioner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 


NATURALIZATION SERVICES FILES RE SOUHAIL MASSAD, 
BENEFICIARY OF S. 3271 


The beneficiary was born on March 5, 1932, in Jaffa, 


Israel. His full name is Souhail Wadi Massad. He is state- 
less. He has never been married. He resides on Chagrin 
River Road in Chagrin Falls, Ohio, in the home of his 
brother, Isam Massad. He earns about $75 a week working 
as a laborer for his brother, Isam, clearing land for construc- 
tion. The beneficiary has $700 in a savings account. He 
has no other assets. He completed 2 years of study in the 
American University, Cairo, Egypt. He also attended Tar- 
kio College, Tarkio, Mo., for 2 years. He received a bach- 
elor of arts degree in businesss administration from that 
college on May 24, 1955. 

The beneficiary’s father and mother, Wadi Massad and 
Reffca Massad, reside in Heliopolous, Cairo Egypt. The 
beneficiary has one sister, Winifred Massad, 21 years of age, 
who resides with her parents and is a student at the American 
University in Cairo. The beneficiary also has two brothers 
in the United States. One brother, Peter Massad, 29 years 
of age, is a nonimmigrant student attending Michigan State 
College, Kalamazoo, Mich. The other brother, Isam Mas- 
sad, 28 years of age, is a legal resident alien and is married 
to a native-born citizen of the United States. 

The beneficiary entered the United States on December 16, 
1953, at Philadelphia, Pa., on the steamship Mohamad Ali 
El-Kaber as a student for the purpose of attending Tarkio 
College. He received extensions of stay, the last of which 
expired on June 20, 1956. Deportation proceedings have 
been instituted against the beneficiary and on January 16, 
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1958, he was ordered deported. A warrant of deportation 
is outstanding in his case. 

The beneficiary was inducted into the United States Army 
on October 31, 1955, at New York City. He served honor- 
ably for 2 years at various points in the United States. He 
was released from active duty at Fort Devens, Mass., on 
October 30, 1957. His rank at the time of his release was 
specialist, third class. He is presently assigned to an Active 
Army Reserve unit in Chagrin Falls, Ohio. He is registered 
with Selective Service Local Board No. 14, 321 West 44th 
Street, New York City, and has been placed in a 4—A classi- 
fication. 


Senator Frank J. Lausche, the author of the bill, has submitted the 
following information in connection with the case: 


UniTep States SENATE, 
ComMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
February 14, 1958. 
Hon. James O. East.anp, 
Chairman, Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear SenaTOR Eastianp: I have introduced in the Senate a 
private bill on behalf of Mr. Souhail Massad, a native of Palestine, and 
a stateless person, who on January 18, 1958, was ordered deported 
by the Immigration and Naturalization Service. 

Mr. Massad, son of Wadi Massad, retired government employee, 
and of Ressca Massad, was born at Jaffa, Palestine, on March 5, 1932. 
He lived in Palestine with his family until November 1947, at which 
time the General Assembly of the United Nations voted 33-13 to 
partition Palestine into independent Jewish and Arab States. The 
fight began immediately following the partition vote, and the entire 
family was forced to leave the country. 

Their Palestinian citizenship was automatically revoked and the 
family fled to Cairo, Egypt, where they were granted refugee status. 
The four Massad children, including the applicant, were admitted as 
students on a temporary basis. 

Mr. Souhail Massad finished Lincoln High School in Cairo and then 
entered the university. In 1953 he was offered a scholarship from 
the Tarkio College in Missouri and so entered the United States at 
Philadelphia, Pa., on December 16, 1953, as a student. On May 24, 
1955, he obtained a bachelor of arts degree from the Tarkio College 
and registered for postgraduate courses at the Indiana State Teachers 
College at Terre Haute, Ind. 

On October 31, 1955, however, he was inducted into the United 
States Army and was discharged therefrom upon completion of service 
on October 30, 1957. 

Prior to his induction into the Army, he was granted an extension 
of temporary stay until June 1956, to complete his postgraduate 
courses. 

The Immigration Service was notified by letter of his induction into 
the Army and he was permitted to join the Army. Unfortunately, 
upon his discharge, the Immigration Service issued a warrant of de- 
portation. A hearing was held at Cleveland, Ohio, on January 16, 
1958, at which time his deportation from the United States was 
ordered. 
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In view of Mr. Massad’s excellent record, I urge your committee 
to give serious consideration to this bill. 
Sincerely yours, 


FRANK J. LAUSCHE. 


The committee, after consideration of all the facts in the case is 
of the opinion that the bill (S. 3271) should be enacted. 


O 
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JANEZ (GARANTINI) BRADEK AND FRANCISKA 
(GARANTINI) BRADEK 


Jung 24, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3272] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3272), for the relief of Janez (Garantini) Bradek and Franciska 
(Garantini) Bradek, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor children adopted 
by citizens of the United States the status of nonquota immigrants, 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


GENERAL INFORMATION 


The beneficiaries are twins and they are 7-year-old natives and 
citizens of Yugoslavia. They reside in that country with their parents 
and 10 brothers and sisters. On February 28, 1957, the beneficiaries 
were adopted by Mr. and Mrs. Joseph Peter Bradek, who are citizens 
of the United States. The adoptive parents have no children of their 
own and are well able to provide a home for the beneficiaries. 

A letter, with attached memorandum, dated April 1, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 1, 1958. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 3272) for the relief of Janez (Garantini) Bradek and Fran- 
ciska (Garantini) Bradek, there is attached a memorandum of infor- 
mation concerning the beneficiaries. This memorandum has been 
prepared from the Immigration and Naturalization Service files relat- 
ing to the beneficiaries by the Cleveland, Ohio, office of this Service, 
which has custody of those files. 

The bill would grant the beneficiaries premanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that two numbers be deducted from the appropriate immigra- 
tion quota. 

As the adopted son and daughter of United States citizens, the 
beneficiaries appear entitled to fourth preference in the issuance of 
immigrant visas. The latest available information indicates that this 
portion of the quota for Yugoslavia, to which the beneficiaries are 
chargeable, is oversubscribed. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JANEZ (GARANTINI) 
BRADEK AND FRANCISKA (GARANTINI) BRADEK, BENEFI- 
CIARIES OF 8S. 3272 


Information concerning the case was obtained from Joseph 
Peter Bradek, the adoptive father of the beneficiaries. 

The beneficiaries are twins and were born on April 2, 1952, 
in Litija, Ljubljana, Yugoslavia. They are citizens of 
Yugoslavia and reside in their native village with their 
natural parents, Francisek Garantini and Marija Garantini 
nee Kokalj, and 10 brothers and sisters. They are attending 
school there. The beneficiaries were adopted under Yugoslav 
law by Mr. and Mrs. Bradek on February 28, 1957. A visa 
petition for classification as a fourth-preference quota immi- 
grant, filed in behalf of the beneficiary, Janez Bradek, by Mr. 
and Mrs. Bradek on May 17, 1957, was approved by this 
Service on May 24, 1957. A similar petition filed in behalf 
of the beneficiary, Franciska Bradek, on June 11, 1957, was 
approved on July 9, 1957. The beneficiaries are registered as 
of April 1, 1957, at the American Embassy, Belgrade, Yugo- 
slavia, under the fourth-preference portion of the Yugoslav 
quota. Although the latest available information indicates 
that this portion of the quota for Yugoslavia is oversub- 
scribed, a letter from: the American Embassy at Belgrade, 
Yugoslavia, dated December 5, 1957, relative to the status of 
beneficiaries’ visa applications, states that, “The number of 
applicants registered as early as 1945 is so large that an in- 
definite delay should be anticipated before the Embassy can 
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give the applications of Janez and Franciska active 
consideration.” 

Joseph Peter Bradek, known as James Brabenec until Ire 
legally changed his name for business reasons in 1949, was 
born on April 15, 1910, in Cleveland, Ohio. His wife, Agnes 
Maria Bradek nee Klemencic, was born on January 8, 1917, 
in Cleveland, Ohio. They were married in Cleveland on 
July 2, 1949. Mr. Bradek was previously married in 1929 
at Chardon, Ohio, to Anna Tesar. This marriage was ter- 
minated by divorce in 1948 in Cleveland, Ohio. Mr. and 
Mrs. Bradek have no children of their own. They reside in 
Cleveland Heights, Ohio, and have always resided in the 
immediate vicinity of Cleveland. Mr. Bradek has been 
president of his own firm, Bradek Trucking Corp., since 
1953. His net income is $12,000 a year. Mr. and Mrs. 
Bradek have assets consisting of a 3-bedroom home free of 
encumbrances valued at $40,000, personal property valued 
at $20,000, and business equipment valued at $15,000. They 
also have $1,500 in savings. Mr. Bradek formerly was 
president of the Mar-Ket Coal Co. for 4 years. Mrs. Bradek 
was owner of that company for 12 years. She sold that 
business in 1956 and invested in a larger home in order that 
she might better qualify to adopt children. She has been 
unable to qualify to adopt children in this country because 
of a slight handicap resulting from polio in childhood which 
causes her to walk with a limp. 


Senator Frank J. Lausche, the author of the bill, submitted the 
following information in support of the bill: 


THE ForeIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN Empassy, 
Belgrade, Yugoslavia, January 30, 1958. 
Mr. Stantey M. ANDREWs, 
Research Aid to Senator Frank J. Lausche, 
Senate Office Building, Washington, D. C. 

Dear Mr. Anprews: Your letter of December 18, 1957, to the 
Commissioner, Immigration and Naturalization Service, concerning 
the immigrant visa applications of Janez and Franciska (Garantini) 
Bradek has been referred to me for reply. 

The two children, adopted by Mr. and Mrs. Joseph P. Bradek of 
Cleveland, are the beneficiaries of approved petitions which accord 
them fourth-preference status under the Yugoslav quota. Their 
registration priority date is April 1, 1957. 

The children are not “eligible orphans” within the meaning of 
section 4 of the act of September 11, 1957, and are not eligible for 
nonquota visas. As relatively recent registrants on the Yugoslav 
fourth preference waiting list they must wait for an indefinite period 
before their turns will be reached. 

Before the passage of the act of September 11, 1957, no quota 
numbers had been available to Yugoslav fourth-preference applicants 
for several years. All available quota numbers were regularly 
absorbed by the first three-preference categories and, as a result, no 
fourth-preference applicants were documentarily qualified. There 
was no qualified demand for fourth-preference quota numbers. 
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The new act made available additional quota numbers to fourth- 
preference applicants, none of whom was at the time of its passage 
documentarily qualified. Therefore, it was administratively deter- 
mined that the fourth-preference section of the Yugoslav quota was 
current and consular posts were instructed to qualify fourth-preference 
applicants in the order of their registration priorities. 

Sufficient fourth-preference registrants have now been documen- 
tarily qualified to use all available quota numbers for some time to 
come, although I cannot predict for just how long. Undoubtedly 
the fourth-preference category will very soon become oversubscribed 
as a result of formal visa applications made by many hundreds of 
cage who were registered as much as 11 years before the Bradek 
children. 

I assure you that the Embassy will notify the Bradek children when 
their turns have been reached and request visa documents in anticipa- 
tion of their formal visa applications. 

Sincerely yours, 
Nem C. McManvs, American Consul. 


Unirep Srates SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
February 14, 1958. 
Hon. James O. EastLanp, 
Chairman, Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear Senator Eastianp: I have introduced in the Senate a 
private bill on behalf of Janez and Franciska (Garantini) Bradek, 
the adopted children of Mr. and Mrs. Joseph P. Bradek. 

These 2 children come from a family of 12 children, and the 
parents are unable to provide the necessary food and clothing. Mr. 
and Mrs. Bradek have adopted these children, but that gives them 
only a fourth-preference category, and this quota would not be reached 
for some years. 

It is my belief that justice and the demands of public interest 
would be served by the passage of this bill. 

Sincerely yours, 
Frank J. LAuscHe. 


[Translation] 
Community Propies Councit Litiya (No. 06/2—RS 9/57) 
Frsruarky 28, 1957. 


Recorp or AporpTinc ConTRACT 


1. For Community Peoples Council of Litija: Pungercar Stane, 
president for health and social welfare department. 

2. Adopters: 

(a) Joseph P. Bradek, born April 15, 1910, residing at 1118 Ruther- 
ford Road, Cleveland Heights, Ohio, citizen of the United States. 

(b) Agnes (Neza) nee Klemencic, January 8, 1917, residing 1118 
eee Road, Cleveland Heights, Ohio, citizen of the United 
tates. 
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(c) Attorney under (a) and (6) named adoptors is Dr. Krevelj, a 
lawyer in Ljubljana, Titova No. 31/III proved by power of attorney 
which had made the adoptors and verified by Consulate General of 
Free Peoples Republic of Yugoslavia, New York. 

3. Parents of the adopted child: 

(a) Garantini Francisek, born March 2, 1900, at Klenik, residing at 
Vace No. 4, P. O. Vace, community of Litija, county of Ljubljana, 
LRS, Yugoslav citizen. 

(b) Garantini Marija, nee Kokalj August 8, 1919, at Petelinje, 
residing at Vace No. 4, P. O. Vace, community of Litija, county of 
Ljubljana. LRS. Yugoslav citizen. 

4. Adopted children: 

(a) Garantini Janez, born April 2, 1952, at Vace No. 19, residing at 
Vace No. 4, community of Litija, county of Ljubljana. 

(6) Garantini Franciska, born April 2, 1952, at Vace No. 19, residing 
at Vace No. 4, community of Litija, county of Ljubljana. 

The president for health and social welfare of the Community 
Peoples Council of Litija read the report of adoption of May 17, 1956, 
and power of attorney of the adopters of April 26, 1956. He stated 
that there are met all the requirements according to the accumulated 
data and documents and that there are no legitimate obstacles to 
adoption. There was also read to them the document of the State 
Secretary for Internal Affairs of the Peoples Republic of Slovenia 
No. Ia-654/1-57-B of February 15, 1957. The State Secretary 
for Internal Affairs permitted the adoption of the minor children 
Garantini Janez, born April 2, 1952, and Garantini Franciska, April 2, 
1952. President of the health and social welfare department of the 
Community Peoples Council of Litija read to them about rights 
and obligations of the adopters and adopted children (arts. 17 and 19, 
inclusive, Law of Adoption Ur. 1. FLRJ No. 30/1947). 

The adopters insist in their intention of adopting the minor children: 
Garantini Janez, born April 2, 1952, and Garantini Franciska, born 
April 2, 1952, under following conditions: 

1. The adopted children would assume the last name of the adopters 
“Bradek.”’ 

2. The adopted children would have the inheritance rights of the 
adopters according to the law of the children born out of a marriage. 

The president of the department certifies that contract of adoption 
was made. 

Parents of the adopted children: 

GARANTINI FrAnNcisEK, Father. 
GARANTINI Marisa, Mother. 

Adopters: 

Josip BRADEK. 
AGNES BRADEK. 

Represented by their attorney Dr. Krevel Leon, lawyer in 
Ljubljana, Titova 31. 

Dr. Krevet Leon. 

The president for Health and Social Welfare. 


[SEAL] PUNGERCAR STANE. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3272) should be enacted. 


O 
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JOHN DEMETRIOU ASTERON 


JUNE 24, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


|To accompany S. 3358] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3358) for the relief of John Demetriou Asteron, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by alien minor children of United States 
citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is a 16-year-old native and citizen of 
Greece who presently resides there with his mother, brothers, and 
sisters. He was adopted in December 1955 by citizens of the United 
States who reside in Pensacola, Fla. Information is to the effect that 
the adoptive parents are financially able to care for the beneficiary. 

A letter, with attached memorandum, dated April 15, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 15, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Senator: In response to your request for a report relative 
to the bill (S. 3358) for the relief of John Demetriou Asteron, there is 
20007 
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attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Miami, 
Fla., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 16-year-old adopted 
alien son of United States citizens. — 

As a quota immigrant the child would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOHN DEMETRIOU 
ASTERON, BENEFICIARY OF S. 3358 


Information concerning this case was obtained from Mr. 
and Mrs. Arthur Asters, the beneficiary’s adoptive parents. 

The beneficiary, who has been known as John Demetriou 
Asteron and John Demetriou Asters, was born in May 1941 in 
Skopelos, Greece, and is a citizen of that country. He was 
legally adopted by Mr. and Arthur Asters on December 13, 
1955, in the court of the first instance, Volos, Greece. His 
father died in 1946 in Greece. The beneficiary is single and 
resides with his mother, 2 sisters and 3 brothers in Skopelos, 
Greece. He is in the ninth grade in school. The bene- 
ficiary is not employed and has no assets or source of income. 

Arthur Asters, who has been known as Arthur Asterios 
and Arthur Asteriou, was born on December 15, 1895, in 
Skopelos, Greece, and became a citizen of the United States 
by naturalization on May 10, 1919. He was married to 
Carrie Elizabeth Yonkers, a citizen of the United ‘States, on 
September 19, 1919, in Pensacola, Fla. Mr. and Mrs. 
Asters reside at 1901 North 10th Avenue, Pensacola, Fla. 
They have one son, Dr. C. A. Asters, who was born in 1921 
in Pensacola, Fla., and who is a practicing physician in that 
city. Mr. and Mrs. Arthur Asters own and operate a 
grocery store in Pensacola, Fla., which is valued at $23,000. 
Their home, which has a valuation of $20,000, bears no 
encumbrances. In addition to a monthly income of $710, 
derived from their store and from rental property, Mr. and 
Mrs. Asters have a savings account of $12,000. They have 
indicated that the beneficiary will reside at their home if he 
is permitted to enter the United States. 


Senator George A. Smathers, the author of the bill, has submitted 
the following information in connection with the case: 


AMERICAN Empassy, 
ConsuLaR SECTION, 
Athens, Greece, October 22, 1956. 
Hon. Grorce SMATHERS, 
United States Senate, Washington. 

My Dear Senator Smatuers: I have your letter of October 10, 
1956, in which you express your interest in the prospective immigra- 
tion of Ioannis Asteros, adopted son of Mr. Arthur Asters of Pensa- 
cola, Fla. 
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Ioannis is registered on the waiting list of intending immigrants 
within the annual immigrant quota for Greece, with priority date 
March 24, 1954, established the day his application was received. 

Approv ed petition No. VP6-I-13469 was received for Ioannis, ac- 
cording him fourth-preference status in the consideration of his visa 
application. 

The quota for Greece is so very much oversubscribed that all of the 
numbers are used every year for qualified first- and second-preference 
applicants, each of whom has a considerable waiting period, and a few 
of the many thousands of third-preference applicants. There are no 
fourth-preference or nonpreference numbers available at all. 

No documents were received for Ioannis to bring his case within any 
provision of the Refugee Relief Act of 1953, as amended. 

Sincerely yours, 
Freperick A. Hit, 
American Vice Consul 
(For the Ambassador), 


AMERICAN Empassy, 
ConsvuLar SECTION, 
Athens, Greece, February 5, 1958. 
Hon. GrorcGe SMATHERS, 
United States Senate. 


Dear Senator Smatuers: Reference is made to your letter of 
January 25, 1958, regarding the immigrant visa case of John D. 
Asteros, the adopted son of Mr. Arthur Asters, of Pensacola, Fla. 

Since information in Mr. Asteros’ file indicates that he is over 
14 years old, he does not qualify as an eligible orphan as defined in 
section 4+ of the act of September 11, 1957. He does not appear 
to be within the scope of the other provisions of the act. Therefore, 
he will continue to be classified as a fourth-preference quota immi- 
grant under the Immigration and Nationality Act, with a priority 
date of March 24, 1954. He is chargeable to the heavily oversub- 
scribed Greek quota. 

A few fourth-preference Greek quota numbers have become available 
through the operation of the new law. However, these numbers must 
of course be allotted chronologically according to registration priority. 
In view of the great many fourth-preference applicants registered 
prior to March 24, 1954, it appears that Mr. Asteros must necessarily 
expect an indefinite waiting period before John can join him in the 
United States. 

I regret that I am unable to give more encouraging information 
regarding the issuance of a visa in this case. 

Very truly yours, 
EvizaBetu RIce, 
American Consul 
(For the Consul General). 
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Yonce, Beces & LANg, 
Pensacola, Fla., February 21, 1956. 
Hon. Grorce SMATHERS, 


Senate Office Building, Washington, D. C. 


Dear Georce: I am writing you on behalf of our mutual friend, 
Mr. Arthur Asters, whom you will probably remember as being the 
father of Dr. C. A. Asters of this city. 

On December 13, 1955, Mr. and Mrs. Asters adopted John Deme- 
triou Asteron, a Greek resident and citizen. Prior to the adoption, 
John, who is 14 years of age, was Mr. Asters’ second cousin. The 
purpose of the adoption, of course, is to bring the child to the United 
States and provide him with the opportunities in this country. The 
adoption was handled through the Greek courts and its validity has 
been approved by the Immigration and Naturalization Service. 

Under date of February 13, 1956, the district director of the Immi- 
gration and Naturalization Service at Miami advised Mr. Asters that 
his visa petition for the admission of this adopted child (called in the 
letter Ioannis Asteros) had been approved and forwarded to the 
Department of State for transmission to appropriate American consul 
in Greece. Mr. Asters was further advised that upon receipt by the 
American consul of the approved petition the consul would notify the 
intended immigrant of all further steps necessary to apply for a visa. 
Mr. Asters is certain that the American consul at Athens will be the 
official to whom the petition is forwarded. 

The Immigration and Naturalization Service carries this matter 
under file No. VP6-I-13469 AB. 

Mr. and Mrs. Asters have been working on this matter for several 
years. You can appreciate how excited they now are and how 
anxious they are to have the matter concluded and have this youngster 
in America. Arrangements have been made for him to be placed in 
school at the commencement of next term beginning late in August or 
early in September, and private lessons in English are available to him 
teniccieasely upon his arrival in the Pensacola area. 

Is there anything at all you can do for our mutual good friend, Mr. 
Asters, to help him and his wife realize this dream as soon as possible? 
While I am dictating this letter he is sitting here in my office, and it 
is impossible for me to put on paper his very keen anxiety about 
getting this youngster to the United States. Both he and I will cer- 
tainly appreciate anything you can do. 

I am anxious to state that Mr. Asters has no complaint against the 
Immigration and Naturalization Service nor against the State De- 
partment. He just realizes that matters of this kind are prone to be 
treated as routine business unless someone in authority shows an 
interest in the case. 

With kind regards, I am, 

Sincerely yours, 
Bert. 
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PENSACOLA, Fua. 


Hon. Senator SMATHERS, 
Washington, D. C. 

Dear Mr. Smatuers: I have been having your dear friend, Mr. 
Bert Lane, to write you before; but I am taking this privilege to write 
you myself this time as I saw this clipping in our newspaper. 

Mr. Smathers, I wish you would help me to bring the child, John D. 
Asters, from Scopelos, Greece, to America. He was 14 years old when 
I adopted him 2 years ago. Now heis16. I can send him to school 
while he is young so he will learn and adopt our American ways and 
also while he is young to form a sympathy for his adopted parents. 
Mr. Smathers, he is an orphan. He lost his father from the sufferings 
during the German occupation. 

My son, Dr. C. A. Asters, and myself greatly assisted Mr. Lane 
in your campaign for election and would do it again. I would appre- 
ciate anything you can do for me. 

Yours truly, 
Mrs. ARTHUR ASTERS. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3358) should be enacted. 


O 
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ANTONIOS THOMAS 


JUNE 24, 1958.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Watrter, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany §S. 3364] 


The Committee on the Judiciary, to whom was referred the bill (S. 
3364) for the relief of Antonios Thomas, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by alien minor children of United 
States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is a 7-year-old native and citizen of Greece, 
who presently resides there with his parents. In 1955 he was adopted 
by eels who are citizens of the United States residing in Hartford, 
Conn. The adoptive parents have no children of their own and have 
been supporting the beneficiary since the adoption. Information is 
to the effect that they are financially able to care for the beneficiary. 

A letter, with attached memorandum, dated April 14, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to the bill 
reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 14, 1958. 
Hon. JAmes O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3364) for the relief of Antonios Thomas, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Hartford, 
Conn., office of this Service, which has custody of those files. 

The bill would confer nonquota immigrant status upon the 6-year- 
old adopted son of United States citizens. It is noted that the bill 
makes no reference to section 205 of the Immigration and Nationality 
Act. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANTONIOS THOMAS, 
BENEFICARY OF S. 3364 


Information concerning this case was obtained from 
Mitchell and Mary Alma Thomas, the beneficiary’s adoptive 
parents. 

The beneficiary, Antonio Thomas, who was formerly 
Antonios Athanasiou Voulgaridis, a native and citizen of 
Greece, was born on April 30, 1951, in Nea Iraklitsu, Kavalla. 
He was legally adopted in Kavalla, Greece, in 1955 by his 
adoptive parents. He has never been in the United States 
and resides in the place of his birth in Greece with his natural 
parents and a twin brother. His only close family ties in 
the United States are his adoptive parents, who have been 
supporting him since his adoption. He has never resided 
with his adoptive parents. He isa first-grade pupil in Greece. 

Mitchell Thomas, a native of Turkey and a naturalized 
citizen of the United States, was born on March 14, 1904. 
He is also the beneficiary’s great uncle. Mary Alma Thomas, 
a native and citizen of the United States, was born on Janu- 
ary 27, 1908, in Philadelphia, Pa. They have no other chil- 
dren. Mr. and Mrs. Thomas reside at 9 Sherman Street, 
Hartford, Conn. Mrs. Thomas keeps house for her husband. 
Mr. Thomas is employed as a chef in a restaurant at a 
weekly wage of $85. They have assets consisting of $4,400 
in the bank. 
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Senator Prescott Bush, the author of the bill, has submitted the 
following information in connection with the case: 


AMERICAN ConsuLATE GENERAL, 


Salonika, Greece, November 7, 1957. 
Hon. Prescorr Buss, 


United States Senate, 
Washington, D. C. 


Dear SENATOR Busu: Reference is made to your letter of October 
28, 1957, concerning the immigrant visa case of Antonios Thomas, 
who has been adopted by Mr. Mitchel Thomas of 9 Sherman Street, 
Hartford, Conn. You enclose photostatic copies of related cor- 
respondence addressed to you by Mr. James J. Starr, State chairman, 
Governor’s Commission on Refugee Relief, Hartford, Conn., and you 
inquire whether this case might be considered under the provisions of 
Public Law 85-316. 

Although Antonios is under 14 years of age and has been adopted 
by a citizen of the United States, he is not qualified to apply for one 
of the special nonquota immigrant visas authorized by section 4 (a) 
of Public Law 85-316, because he is not an orphan. Section 4 (b) of 
this act requires that “* * * the term ‘eligible orphan’ shall mean an 
alien child (1) who is an orphan because of the death or disappearance 
of both parents, or because of the abandonment or desertion by, or 
separation or loss from, both parents, or who has only one parent due 
to the death or disappearance of, abandonment, or desertion by, or 
separation or loss from the other parent and the remaining parent is 
incapable of providing care for such orphan and has in writing irrevoc- 
ably released him for emigration and adoption * * *.” 

As an adopted son, Antonios is likewise ineligible for the nonquota 
immigrant visa status which is prescribed for the child of a citizen of 
the United States by section 101 (a) (27) of the Immigration and 
Nationality Act, since he is not a child within the meaning of section 
101 (b) (1) of that act, as amended by section 2 of Public Law 85-316 
in an added subparagraph (E) which continues to limit the definition 
of the term “child,” in the case of a child by adoption, to “a child 
adopted while under the age of 14 years if the child has thereafter 
been in the legal custody of, and has resided with, the adopting parent 
or parents for at least 2 years * * *.” 

On the other hand, section 203 (a) (4) of the Immigration and 
Nationality Act, in specifying fourth preference quota status for the 
“sons or daughters of citizens of the United States,’’ makes no dis- 
tinction between a natural son or daughter and a son or daughter by 
adoption. Acting in accordance with this provision of law, the con- 
sulate general notified Antonios on March 29, 1956, that his name 
has been placed on the waiting list of intending immigrants under 
the Greek fourth-preference category as of February 29, 1956, the 
date of Mr. Thomas’ petition in his behalf, as filed with, and ap- 
proved by, the Immigration and Naturalization Service. Since the 
Greek quota is very small and continues, despite the enactment of 
Public Law 85-316, to be excessively oversubscribed in the fourth- 
preference category by immigrants whose registration priority is 
much earlier than that of this applicant, it appears that he will be 
confronted with a further waiting period of some years before a quota 
— could, under present legislation, become available for use in 

is case. 
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The consulate general regrets that under presently authorized pro- 
cedures it is unable to expedite the issuance of an immigrant visa to 
Antonios Thomas. You are assured, nevertheless, that he will con- 
tinue to be accorded every appropriate consideration and assistance 
whenever it is possible to take any action on his application for an 
immigrant visa, and that you will be promptly informed of any 
change in the status of his case. 

Sincerely yours, 
Pure W. Irevanp, Consul General. 


State oF ConnecTICUT, 
GovERNOR’s ComMIssION ON ReEeFuGEE RELIEF, 
Hartford, Conn., February 18, 1958. 
Hon. Witu1am P. Rogers, 
Attorney General, Washington, D. C. 

Dear Mr. Rogers: The enclosed photostatic copies from the 
American consulate general of Salonika, Greece, are self-explanatory. 

Mr. and Mrs. Mitchel Thomas have adopted little Antonios ap- 
proximately 2 years ago while visiting Greece. The little boy stayed 
with them for about 6 months while they were residing in Greece, 
after his adoption. They have tried repeatedly through every 
known medium to bring their adopted son here, but so far they have 
been unsuccessful. You realize, of course, sir, the mental anguish 
that Mr. and Mrs. Thomas are going through during all this time. 
They have been married approximately 25 years and have no children 
of their own. Moreover, they adopted Antonios after looking over 
close to 500 children. Isn’t there something that you can do, sir, 
to unite this little boy with his adopted parents? 

I have been connected with this work here since 1949, and I dare 
say that the worthiest program that this country has instituted is the 
adoption of orphans and children in general. Realizing that you 
are the supreme authority in this matter, I beg of you, sir, on behalf 
of Mr. and Mrs. Thomas and myself to see that little Antonios joins 
his adopted parents here. They are fairly well to do, and I am 
certain that little Antonios will get the complete American education 
in our schools here that he deserves. Mr. and Mrs. Thomas and 
myself will be everlastingly grateful for a favorable solution to their 
problem. Hoping to hear from you at your earliest convenience, I 
remain 

Sincerely yours, 
JAMES J. Starr, State Chairman. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3364) should be enacted. 


O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
2d Session No. 1988 


MATILDA STRAH 


JUNE 25, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 832] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 832) for the relief of Matilda Strah, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Matilda Strah. The bill provides for an 


appropriate quota deduction and for the payment of the required 
visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 20-year-old native and citizen of 
Yugoslavia who entered the United States at New York, N. Y., on 
January 4, 1956, as a visitor. She presently resides in Chicago, IIl., 
with her uncle and aunt who are supporting her. The uncle isa citizen 
of the United States. The beneficiary’s mother is deceased and her 
father in Yugoslavia is ill and unable to maintain a home for her. 

A letter, with attached memorandum, dated April 3, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to the bill 
reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 3, 1957. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 832) for the relief of Matilda Strah, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Chicago, IIl., office of 
this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MATILDA STRAH, 
BENEFICIARY OF S. 832 


The beneficiary, Matilda Strah, a native and citizen of 
Yugoslavia, was born on February 6, 1938. She has never 
married and lives at 2824 North Natchez Avenue, Chicago, 
Ill. 

The beneficiary is not employed. She attended school for 
7 years in Yugoslavia. She has no income or assets and is 
dependent upon her aunt and uncle, Mr. and Mrs. Nick 
Tersina, with whom she resides, for support. Her father 
resides in Yugoslavia. Her mother is deceased. 

The beneficiary entered the United States as a visitor at 
New York, N. Y., on January 4, 1956. Extensions of stay 
to January 3, 1957, were authorized. Deportation proceed- 
ings were instituted against her on February 8, 1957, on the 
ground that she had remained in the United States longer 
than permitted. A hearing was accorded her and on Febru- 
ary 18, 1957, it was ordered that she be deported. 

The beneficiary’s uncle, Nick Tersina, a citizen of the 
United States, is employed by the Coleman Wire Co., 
Chicago, Ill. He is a foreman and receives a salary in 
excess of $5,000 a year. Mr. and Mrs. Tersina own their 
home, which is valued at about $12,000. They have stated 
that they wish the beneficiary to attend school in the United 
States and will provide for all her needs. 


Senator Everett McKinley Dirksen, the author of the bill, 
submitted the following information in connection with the case; 
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Mr. Micnaet R. FLEeIscHHACKER, 
Chicago, Ill. 
Dear Mr. FueiscHHacker; Miss Matilda Strah has been employed 


by the Resurrection Hospital on April 3, 1957, at $1 per hour. She 
earns $96 every 2 weeks. 


MATILDA STRAH 


AFFIDAVIT OF SUPPORT 


State oF ILLINOIS, 
County of Cook: 

I herewith submit the following information in support of 

bill (S. 823) in behalf of Miss Matilda Strah. 

I promise to hold harmless the United States and each 
State, Territory, county, and municipality against the above- 
named Miss Matilda Strah of becoming public charges and 
agree to support her in the event she is granted status of 

ermanent residence in the United States through the legis- 
ative proposal. 

I, Nick Tersina, being first duly sworn, on oath depose and 
state that I was born on December 4, 1899, in Mineral, Kans, 
My wife, Mary, is my only dependent. 

I further state that my present occupation is foreman. I 
am employed by Coleman Cable & Wire Co., Shiller Park, Ill. 
My wife, Mary, is also employed by the above company. 

I further state that my income is as follows: 
ener COUP WOOR) Sock cdiwewcancncnakeetueadueenaawnnda $104 


Wine SAREY (HGP WOON) 6 aco cis ie eckokenin bon Beene es 56 
Total per annum 


I further state that my assets are as follows; 
Cash on deposit in Belmont Central Savings & Loan Bank-_. $7, 398. 93 


Cash on deposit in St. Paul Federal Savings Bank___----- 2, 700. 00 
Equity in real estate, residence building. _........------ 22, 000. 00 
Riited Dintés War DONME.. eos. cea Sala cunwangaabaws 700. 00 


Household furniture 


WOU OMNOUNS fanaa numacad ana cueeee eas 40, 198. 93 

In reference to her earning capacity you will find enclosed 
a letter from her employer. 

As already stated in previous correspondence, Miss Strah’s 
mother is dead and her father is in poor health and is unable 
to maintain a home. If she has to return to her native 
country she would have to live with her married sister, who 
is taking care of her father. This would be a burden on her 
sister since she also has children and is living in overcrowded 
quarters. 

Nick TERSINA. 

Subscribed and sworn to before me this 14th day of May. 
[SEAL] MicHasL R. FLEISCHHACKER, 

Notary Public. 
My commission expires February 16, 1959. 


RESURRECTION HospItau, 
Chicago, Ill., May 14, 1957. 
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Miss Strah is a very fine worker, conscientious and industrious, we 
are happy to have her as an employee in our dietary department. 
Sincerely yours, 
Sister Grecory, Administrator. 


St. Wituiam’s Rectory, 


Chicago, Ill., April 20, 1957. 
Hon, Senator Everett Dirksen, 
United States Senate, Washington, D. C. 


HoNORABLE AND Dear Senator: Mathilda Strah, 2824 North 
Natchez Avenue, Chicago, Ill., has been living in the United States 
and at this same address since January 6, 1956. She came to the 
United States on a temporary visitor’s visa from Radeée Zidani Most, 
Slovenia, Yugoslavia. 

Miss Strah would like to obtain a permanent status in the United 
States and hopes to become, if it is at all possible, a good American 
citizen. 

I have no doubt that she will be faithful to the United States, if 
given the opportunity; and grateful for anything you can do to help 
her obtain her goal. 

Thanking you for your kind interest and praying that Almighty 
God may guide your judgment for the good of the American people, 
I remain, 

Sincerely yours in Christ, 
Rev. AnceLto U. Gari. 


St. WiiurAm’s Rectory, 
Chicago, Ill., April 22, 1957. 
To Whom It May Concern: 
Miss Mathilda Strah lives at 2824 North Natchez Avenue. She is 
a member of St. William’s parish in good standing. She is 19 years of 
age and lives with her uncle and aunt, Mr. and Mrs. Nick Tersina, at 
the above address. 
I believe her to be reliable and honest and think she will become a 
good citizen of the United States. 
Sincerely yours, 
Rey. Paut F. Lorrret, Pastor. 


Senator Dirksen supplied the House Committee on the Judiciary 
with the following additional information in support of his bill: 


Unirep States SENATE, 
Washington, D. C., June 8, 1958. 
Hon. Francis E. Watrter, 
Chairman, Subcommittee on Immigration, 
Committee on the Judiciary, House of Representatives. 

Dear Mr. CuarrMan: This is with reference to the bill (S. 832) 
that would grant status of permanent residence in the United States 
to Miss Matilda Strah, a native and citizen of Yugoslavia, which 
passed the Senate June 27, 1957, and is before your subcommittee. 

Miss Strah, born February 6, 1938, first entered the United States 
in‘January 1956. Her mother is deceased and her father in Yugo- 
slavia is ill and unable to maintain a home for her. 
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She is presently residing with her aunt and uncle, Mr. and Mrs. 
Nick Tersina, 3048 Terry Lane, Broadview, Ill., formerly of 2824 
North Natchez Avenue, Chicago, Ill. They are American citizens 
and are financially able to support this young lady. 

The report (S. Rept. 484), issued by the Senate Committee on the 
Judiciary, dated June 24, 1957, sets forth in detail all of the facts and 
circumstances in this case. 

For your information I am enclosing a letter from Mr. Lester R. 
Koczur, 33 North LaSalle Street, Suite 1708, Chicago, Ill., and a 
statement by Miss Strah which explain themselves. | 

I will appreciate the careful and sympathetic consideration which 
I am sure your committee will give to all of the facts and circumstances 
in this case. 

Sincerely, 
Everett McKiniey Dirksen. 


Cnicaco, Inu., May 27, 1958. 
Re S. 832—Miss Matilda Strah. 
Hon, Everett McKinitry Dirksen, 
United States Senate, 
Senate Office Building, Washington, D. C. 

Dear Senator Drrxsen: I have read through the immigration 
pamphlet that you were so kind to send me. I have interviewed Miss 
Strah, together with her aunt and uncle, Mr. and Mrs. Nick Tersina, 
and frankly I could not find any section under the immigration section 
under which Miss Strah would qualify. Section 15, paragraph A, 
Public Law 85-316, 85th Congress, S. 2792, applies only to spouses 
and unmarried sons or daughters, including stepsons or stepdaughters, 
over 21 years of age. As I mentioned in my previous letter, because 
of the laws of the State of Illinois, it is impossible for Mr. and Mrs. 
Nick Tersina to adopt the said Miss Strah. 

However, Senator, it seems to me that in your report on Matilda 
Strah (Rept. No. 484, Calendar No. 493, 85th Cong., Ist sess.), you 
covered quite thoroughly her background and circumstances. In said 
report there were character references by various people who are 
recognized as having good standing in their community. Taking into 
consideration the fact that she has no place to return to in Yugo- 
slavia, and frankly opposes any form of dictatorial powers, and having 
been placed in a concentration camp, Miss Strah feels that she can 
never go back to any form of government which is not a democracy. 

Her aunt and uncle are citizens of good repute of our country and 
have no children of their own. They are getting up in years and it 
is their ardent wish and desire that their niece stay in this country 
with them. I appreciate your efforts on her behalf, but feel com- 
pelled to urge you to do all that is necessary to find some way so that 
she can remain in this country and become a citizen. I have no 
hesitation whatsoever in recommending her as being worthy of 
citizenship and I know she has no political beliefs contrary to the laws 
of our country. 

My office associate, Congressman Emmet F. Byrne, has advised 
me that if there is anything that he can do to assist you in this 
matter, he will be more than glad to do so. 

Very truly yours, 
Lester R. Koczur. 
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Aprit 22, 1957. 
Hon. Senator Everett Dirksen, 


United States Senate, Washington, D. C. 


Str: I was born February 6, 1938, in Padece p. Zid Mostic, Yugo- 
slavia. When I was 4 years old the Germans took me with all of my 
family to a concentration camp. While we were in the concentration 
camp we were treated badly and did not receive sufficient food. 
Because of her undernourished condition my mother died in 1946 
shortly after her release from the concentration camp. 

Living conditions in my country are very bad. Part of the reason 
for conditions being so bad is the form of government which they 
se We do not have the freedom which people in this country 

ve. 

My aunt and uncle, who live in the United States, have been 
helping us out by sending packages of clothing and other essentials 
to us. In January 1956 they arranged for me to visit them on a 
6-month visitor’s permit. Since then I got an extension to my permit. 

After seeing the freedom and opportunities which this country has 
to offer I would like to stay over here and become a citizen of this 
wonderful country. 


MatTILpA STRAH. 


Upon consideration of all the facts in this case, the committee is of 


the opinion that S. 832 should be enacted and accordingly recommends 
that it do pass. 


O 





85TH CoNGRESS HOUSE OF REPRESENTATIVES Report 
2d Session No. 1989 


MRS. HILDEGARD PORKERT 


Junz 25, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2497] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2497) for the relief of Mrs. Hildegard Porkert, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, the Attorney General is authorized and directed to cancel any outstanding 
order and warrant Of deportation, warrant of arrest, and bonds, which may have 
issued in the case of Mrs. Hildegard Porkert. From and after the date of the 
enactment of this Act, the said Mrs. Hildegard Porkert shall not again be subject 
to deportation by reason of the same facts upon which such deportation proceed- 
ings were commenced or any such warrants and order have issued. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to cancel deportation 
proceedings in the case of Mrs. Hildegard Porkert. 

The bill as passed by the Senate provided for permanent residence 
in the United States, upon payment of the required visa fee, and for 
the appropriate quota deduction. The bill has been amended by the 
House committee to provide for the cancellation of deportation 
proceedings in this case. 


GENERAL INFORMATION 


The beneficiary of the bill is a 90-year-old native and citizen of 
Austria, who was admitted to the United States on March 13, 1956, 
as a visitor. She is a widow, and resides with her daughter and son- 
in-law, who is a professor at the Institute for Advanced Studies at 
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Princeton. The beneficiary’s daughter is a United States citizen, who 
desires to provide for her mother’s needs during her remaining years. 

A letter, with attached memorandum, dated November 12, 1957, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 12, 1957. 
Hon. James O. Eastanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2497) for the relief of Mrs. Hildegard Porkert, there is 
attached a memorandum of information concerning the beneficiary. 
‘This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Newark, 
N. J., office of this Service, which has custody of that file. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Austria. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE MRS. HILDEGARD 
PORKERT, BENEFICIARY OF S. 2497 


The beneficiary, Hildegard Porkert, neé Jurezek, a native 
and citizen of Austria, was born on October 26, 1867, in 
Vienna and attended elementary school: She is the widow 
of Jozsef Porkert, who was a citizen of Austria. ‘Five children 
were born of the marriage; Hilda, now 69 years of age, a 
citizen and resident of Austria; Adele Godel, 57 years of age, 
a citizen and resident of the United: States; and 3 other 
children who are deceased. The alien resides at 129 Linden 
Lane, Princeton, N. J., with her daughter, Adele, who is her 
sole support. 

The beneficiary was admitted to the United States at New 
York, N. Y., on March 13, 1956, for a temporary period as a 
visitor and received one extension of her temporary stay to 
September 13, 1957. Although she has violated the condi- 
tions of her status by manifesting an intention of remain- 
ing in the United States permanently, deportation proceed- 
ings are not being instituted because of the compassionate 
features involved. 

Mr. Kurt Godel, the beneficiary’s son-in-law, is a pro- 
fessor employed at the Institute for Advanced Studies, 
Princeton, N. J., and earns $18,000 per annum. His assets 
are valued in excess of $25,000. 
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Senator H. Alexander Smith, the author of the bill, submitted the 


following statement from the beneficiary’s son-in-law in support of the 
bill: 


STATEMENT OF THE REASONS WHY MRS. HILDEGARD PORKERT, 
WHO ENTERED THIS COUNTRY ON A VISITOR’S VISA, SHOULD 
BE PERMITTED TO REMAIN IN THE UNITED STATES 


Mrs. Hildegard Porkert is an Austrian citizen, she was 
born in Vienna (Austria) on October 26, 1867. She entered 
the United States from Vienna (Austria) on March 13, 1956, 
for the purpose of visiting her daughter Mrs. Adele Godel 
and her son-in-law Mr. Kurt Godel. In consequence of the 
fact that she had had no proper attendance in Vienna Mrs. 
Porkert, at that time, badly needed rest and good care, 
which she found in our house. She now has grown accus- 
tomed to life in our home and likes it very much here. 
She is getting here all the care and attendance she needs in 
view of her advanced age, and Mrs. Godel is very happy to 
have her mother live with her. On the other hand, Mrs. 
Porkert’s relatives in Austria would only reluctantly take 
her into their house. Returning to Austria, therefore, 
would be a great hardship for Mrs. Porkert. Going abroad 
and applying for an immigrant’s visa there also would be a 
severe hardship for her because of her advanced age and 
because of the long time of waiting that would be required. 
Of course I am willing to take full responsibility for the 
financial support of Mrs. Porkert. 

PRINCETON, July 15, 1957. 

Kurt GopeEt. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2497), as amended, should be enacted. 


O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
2d Session No. 1990 


MARIA GARCIA ALIAGA 


JuNE 25, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2511] 


The Committee on the Judiciary, to whom was referred the bill 
S. 2511, for the relief of Maria Garcia Aliaga, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, the Attorney General is authorized and directed to cancel any outstanding 
order and warrant of deportation, warrant of arrest,-and bonds, which may have 
issued in the case of Maria Garcia Aliaga. From and after the date of the enact- 
ment of this Act, the said Maria Garcia Aliaga shall not again be subject to 
deportation by reason of the same facts upon which such deportation proceedings 
were commenced or any such warrants and order have issued. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to cancel deportation pro- 
ceedings in the case of Maria Garcia. As passed by the Senate the 
bill provided for permanent residence, upon payment of the required 
visa fee, and for the appropriate quota deductions. The bill has 
been amended to provide for the cancellation of deportation proceed- 
ings in this case. 


GENERAL INFORMATION 


The beneficiary of the bill is a 64-year-old native and citizen of 
Spain, who last entered the United States on August 10, 1956, as a 
visitor. She is a widow and resides with her son, who was admitted 
to the United States for permanent residence on August 19, 1954. 
He is a diocesan priest and is now pastor of Our Lady of Health 
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Church in Las Cruces, N. Mex. In addition, the beneficiary has a 
daughter who is a teacher and resides in Morocco. The beneficiary 
is unemployed and is dependent upon her son and daughter for 
support. 

A letter, with attached memorandum, dated November 6, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 


Commissioner of Immigration and Naturalization, with reference to 
the case, reads as follows: 


DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., November 6, 1957. 
Hon. James O. Eastianp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2511) for the relief of Maria Garcia Aliaga, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the El Paso, 
Tex., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Spain. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 


NATURALIZATION SERVICE FILES RE MARIA GARCIA ALIAGA, 
BENEFICIARY OF §. 2511 


The beneficiary, Maria Garcia Aliaga, is a native and 
citizen of Spain, who was born on May 25, 1893. She was 
married in Spain to Jose Saez, a native and citizen of Spain, 
on October 30, 1919, and her husband died in Spain on 
December 26, 1940. 

The beneficiary is residing at 1018 North Mesquite Street, 
Las Cruces, N. Mex., with her son, Jose Saez-Garcia, who 
was born in Spain and who was admitted to the United 
States for permanent residence on August 19, 1954. Heisa 
diocesan priest and is now pastor of Our Lady of Health 
Church, Las Cruces, N. Mex. The beneficiary also has a 
daughter who was born in Spain and who is presently em- 
ployed as a grammar-school teacher in Tangier, Morocco. 

The beneficiary is not gainfully employed. She formerly 
gave piano lessons. She owns a house in Spain, worth ap- 
proximately $1,500, and is dependent upon her 2 children 
for support. Our Lady of Health Church furnishes the 
Rev. Jose Saez-Garcia a house and meals and pays other 
expenses for him and the beneficiary. In addition he receives 
a monthly salary of $150. He owns an interest in 2 houses 
in Spain, valued at $4,500, and has further assets including 
savings of $500 and an automobile worth $1,500. 
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The beneficiary was admitted to the United States at 
New York on August 10, 1956, as a visitor and authorized 
to remain until August 9, 1957. Deportation proceedings 
were instituted on August 19, 1957, charging her with having 
remained in the United States longer than permitted. 


Senator Dennis Chavez, the author of the bill, submitted the 
following information in support of the bill: 


Our Lapy or Heattn Cuurca, 
Las Cruces, N. Mex., March 26, 1958. 
SUBCOMMITTEE ON IMMIGRATION, 
Senate Building, Washington, D. C. 

GENTLEMEN: In June 26, 1957, I approached the Honorable Senator 
Dennis Chavez asking him if he could petition the Senate in favor of 
my mother, Maria Garcia Aliaga de Saez, in order to find out if 
Congress could grant a residential status for her. Senator Chavez 
heard my request and introduced such petition on July 10, 1957. 
The petition was numbered S. 2511 according to information sent to 
me from his office. 

Having been advised that I should contact the Subcommittee on 
Immigration sending letters of references from responsible people 
from this community, I am now doing so, and also including my 
personal reasons why I desire that such action be taken in favor of 
my mother. 

When my mother, Mrs. Maria Garcia Aliaga de Saez, came as a 
visitor to this country, her visa was classified as a “nonimmigrant, 
B-2.”” She needs to be under my care as I need hers; so I secured 
this permit which I signed before a notary public, and I assured the 
Government that she will never be a public charge while she is in this 
country, and that I would make myself responsible for her. 

My mother has another daughter who is now residing and working 
in Tangier, Morocco, as a schoolteacher. Because my mother is a 
widow, of advanced age, 64, and because she is under medical care, it 
is necessary that she be with me rather than in Tangier. She is 
——_ under the care of Dr. Andrew Babey here in Las Cruces. 
N. Mex. She is also helping me in the parish where I am now the 
pastor. The name of my parish is Our Lady of Health Church. 
Here she directs the choir, and also is teaching music to several 
Latin American girls. These are the reasons why I approached 
Senator Chavez to intervene in behalf of my mother to see if a perma- 
nent residence status was granted. 

With these thoughts in mind, I am now approaching the Subcom- 
mittee on Immigration hoping that they consider my request reason 
for favorable action through the Senate in behalf of my mother. 

With profound and personal gratitude, I am 

Sincerely yours, 


Rev. Jos& G. SAxEz. 
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Las Cruces, N. Mex., March 12, 1958. 
Hon. Dennis CHAVEZ, 


Senator of New Mezico, 
Senate Office Building, Washington, D. C. 

Dear Senator CuHavez: I am writing you in the interests of 
Senora Maria Garcia Aliaga de Saez, the mother of Rev. Jose G. Saez, 
the priest of Our Lady of Health Church here in Las Cruces. 

Mrs. Frenger and myself have known Father Saez and his mother 
for several years and | certainly do not hesitate to recommend her 
most highly for a visa of permanent residence in the United States. 

Senora Saez depends upon the support of her son and it is very 
beneficial to the parochial and the father that she remain, here, 
with him. Both the father and his mother are assets to the com- 
munity and are doing wonderful work amongst the Spanish-Americans 
In our city. 

You may rest assured that your influence in obtaining a permanent 
visa for Senora Saez will be greatly appreciated by everyone who knows 
her and the father. 

Mrs. Frenger joins me in the best of wishes and regards to Mrs. 
Chavez and yourself. 

Very sincerely, 
F. G. Frencer. 


THe First NationaL Bank or Las Crucss, 

Las Cruces, N. Mez., March 21, 1958. 

Hon. Dennis CHaAvez, 
United States Senate, Washington, D. C. 

Dear Senator: Father Jose Saez tells me that you are introducing 
a bill in the Senate which would permit his mother to establish perma- 
nent residence in the United States. 

I have known Father Saez as long as he has been in the United 
States and he is very well thought of in Las Cruzes and El Paso. He 
has done a lot of work with the youth in our community and I take 

leasure in recommending him. 

With kindest personal regards, I remain 

Very sincerely yours, 
Frank O. Papen, 
Executive Vice President. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2511), as amended, should be enacted. 


O 





85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
2d Session No. 1991 


KATINA LECKAS AND ARGERY LECKAS 


Jung 25, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 3007] 


The Committee on the Judiciary, to whom was referred the bill 


(S. 3007) for the relief of Katina Leckas and Argery Leckas, having 
considered the same, —— favorably thereon with amendment and 


recommend that the bill do pass. 

The amendment is as follows: On page 1, line 11, after the words 
“United States” change the colon to a period, strike out the remainder 
of the bill, and substitute a new section 3 to read as follows: 


Src. 3. The natural parent of the beneficiaries of this Act 
shall not, by virtue of such parentage, be accorded any right, 
status, or privilege under the Immigration and Nationality 
Act. 

PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the adopted 
daughters of a United States citizen the status of nonquota immi- 
grants which is the status normally enjoyed by alien minor children 
of United States citizens. The bill has been amended in accordance 
with established precedents. 


GENERAL INFORMATION 


The beneficiaries of the bill are sisters who are natives and citizens 
of Greece, 22 and 16 years of age. They presently reside in Ancient 
Corinth, Greece, with their widowed mother. In October 1957, they 
were adopted by their uncle who is a citizen of the United States 
presently residing in Minnesota. Since the death of the beneficiaries’ 
father in 1953, he has assisted in supporting his brother’s family. 


20007 





Z KATINA LECKAS AND ARGERY LECKAS 


Information is to the effect that the uncle is financially able to care 
for the beneficiaries. 

A letter, with attached memorandum, dated March 25, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 25, 1958. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 3007) for the relief of Katina Leckas and Argery Leckas, 
there is attached a memorandum of information concerning the bene- 
ficiaries. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiaries by 
ay St. Paul, Minn., office of this Service, which has custody of those 
files. 

The bill would confer nonquota status upon the 22-year-old and 
16-year-old adopted daughters of a United States citizen. 

As quota immigrants, the beneficiaries would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KATINA LECKAS AND 
ARGERY LECKAS, BENEFICIARIES OF S8. 3007 


Information concerning this case was obtained from John 
Leckas, an uncle of the beneficiaries. 

Katina and Argery Leckas, natives and citizens of Greece, 
were born on October 30, 1935, and September 28, 1941, re- 
spectively. They reside with nee mother and five brothers 
and sisters in Ancient Corinth, Greece. Their father died 
in 1953. They have completed grade school in Greece and 
Katina has part-time employment as a milliner. Neither 
beneficiary is married nor have they ever been in the United 
States. Mr. John Leckas adopted the beneficiaries, in 
Ancient, Greece, in 1956. 

John Leckas was born in Ancient, Greece, on January 20, 
1890. He came to the United States in 1909 and was natu- 
ralized a United States citizen on July 7, 1933. He was a 
baker and has been retired for the past 16 years. He owns, 
unencumbered, a resort, valued at $20,000, on Lake Minne- 
tonka near Wayzata, Minn. His income from this resort is 
approximately $3, 000 a year. Mr. Leckas has a savings ac- 
count of $7,000. "He has never married. Mr. Leckas stated 
that he intends to provide a home for the beneficiaries and 
a ar Katina to millinery school and Argery to high 
schoo 
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Senator Edward J. Thye, the author of the bill, has submitted the 
following information in connection with the case: 


AMERICAN Empassy, Consutar SEcTIon, 
Athens, Greece, January 30, 1958. 
Hon. Epwarp J. Tnye, 
United States Senate. 


Dear Senator Tuye: I refer to your letter of January 20, 1958, 
enclosing a copy of private bill S. 3007, which you introduced on 
January 16, 1958, for the relief of Misses Katina and Argery Leckas, 
the adopted daughters of Mr. John Leckas, of Wayzata, Minn. 

The only documents which this office has pertaining to the Misses 
Lekas are assurances for consideration of their cases under the 
Refugee Relief Act of 1953, as amended. When these were received, 
the allotments of visas provided by sections 4 (a) (7) and (8) of the 
act had already been oversubscribed and therefore no action was 
possible. The assurances, however, established a registration priority 
of July 9, 1956, for the beneficiaries. 

The Misses Lekas are now classified under the Immigration and 
Nationality Act as nonpreference quota immigrants chargeable to 
the Greek quota. As the adopted daughters of a United States 
citizen they could receive fourth-preference status if Mr. Leckas filed 
petitions on their behalf with the Immigration and Naturalization 
Service which were approved by that Service. As fourth-preference 
immigrants, they would retain their July 9, 1956, registration priority. 
Unfortunately, however, the Greek quota is so heavily oversubscribed 
that either as fourth-preference or nonpreference-quota immigrants 
they would experience an indefinite waiting period. 

According to the assurances filed by Mr. Leckas in 1956, Katina 
Leckas was born on October 30, 1935, at Old Corinth, Greece. Argery 
was born at the same place on September 23, 1941. Both were 
residing at Old Corinth. A notation on Katina’s assurance, which 
was signed by John Leckas, states that “she is the daughter of my 
brother Fotis Lekas who lost his leg as a result of the Communist 
guerrilla war and because of this passed away in 1953. Katina is 
1 of 8 children. The family is destitute.” There is nothing in either 
file to indicate that the applicants might be inadmissible to the 
United States. 

It is hoped that the foregoing information will be helpful in con- 
sideration of the private bill by the Senate Committee on the Judiciary. 

Sincerely yours, 
EvizasBetH Rice, 
American Consul 
(For the Consul General). 


Wayzata, Minn., December 27, 1957. 
Hon. Epwarp J. Ture, 


Senate Office Building, Washington, D. C. 

Dear Sir: My sister-in-law’s family is destitute and do not own a 
home. Their father was wounded by the Communists, lost his leg, 
and finally died in 1953. He left a family of nine children and I too 
the part of the urgent love to help them survive. I have helped the 
family for a great many years and have gone over to see them once. 
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I have decided to adopt two of the girls so that they may come to 
the United States, have an education and become United States 
citizens. I have a home and can use the girls in my work in the 
summer. 

When you need the necessary information from Greece contact 
Mr. Cannon, the American Ambassador, who lives in Athens, Greece. 
I have the information to deal with him and not the council. I am 
sending you the papers for the right procedure to bring this to a final 
disposition. I am aware that this will take quite a little while to get 
a special law passed by the next Congress. That would be all that 
would be necessary. 

My address is Route 3, Wayzata, Minn., and I hope that you will 
keep me informed as to how this is progréssing. 

Sincerely, 


JOHN LECKAS. 


Wayzata State Bank, 
Wayzata, Minn., December 18, 1957. 


Re John Leckas, Route 3, Box A, Wayzata, Minn. 
To Whom It May Concern: 


This is to certify that John Leckas has been a valued customer of 
this bank for more than 15 years. Our experience in banking and 
business dealings with Mr. Leckas have always been good. We are 
glad to recommend him as an honest and very dependable man. 

We further certify that he has on deposit in the Wayzata State 
Bank more than $7,000. We are pleased to be able to recommend 
Mr. Leckas as being very reliable in every way. 

Respectfully yours, 
Atvin C, Frick, President. 


[Translation] 
ReEcorRDER’s Reaistry or Birras 


BIRTH CERTIFICATE, BAPTISMAL CERTIFICATE, ADOPTION CERTIFICATE 
OF ARGYRI F. LECKAS 


In Old Corinth on this day 28th of September 1941, Sunday, 10 
forenoon and in the Recorder’s Building situated in Old Corinth, 
before me, Theodore G. Tsimbouri, recorder of the city of Old Corinth 
of the Province of Corinth, appeared one Feties Leckas, a landowner 
by occupation and faith Christian Orthodox, a resident of Old Corinth, 
declared that in his home situated in Old Corinth on the 23d of Septem- 
ber 1941, Tuesday, 2 forenoon, that one Vasiliki, wife of F. Leckas, 
maiden family of Reumelieti, a resident of Old Corinth, and faith of 
Christian Orthodox, and occupation housewife, a subject of Greece, 
gave birth to a child, female, then and there it was reported to me 
that the child’s father is Feties Leckas, occupation landowner faith 
of Christian Orthodox, subject of Greece, residing in Old Corinth 
and that child was not baptized as of present date. 
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These presents having been issued, thereafter verified and certified 
by the reporting Feties Leckas, and subscribed by him and by me. 


Tueo. Tstmpouras, the Recorder. 
F. Lecxas, the Reporter. 
Certified Genuine copy. 


Issued in Ancient Corinth, this October 25, 1957. 
[SEAL] Tueo. TstmBouras, the Recorder. 


BAPTISMAL CERTIFICATE 


(No. 30) 


Argyri, daughter, Fotiou Leckas, baptized this 24th of May 1942, 
officiated by Rev. Pan. Sideris, given the name of Argyri, sponsoring 
godmother, Christine Kendyli. 

Issued in Old Corinth, this May 28, 1942. 

Subscribed by the reporter: 


(Signature). 
(Signature), the Recorder. 


ADOPTION CERTIFICATE 


Adopted by John An. Leckas, resident of Minneapolis, of United 
States, document No. 757 on October 9, 1957, per decree order of 
the primary court of Corinth, from whence this copy was made. 

These presents having been issued, certified, and verified. 

Subscribed: 


Issued in Ancient Corinth, this October 23, 1957. 
P. Marinos, the Recorder. 


STATE OF MINNESOTA, 
County of Hennepin, ss: 

George P. Mavrelis, being first duly sworn upon oath, deposes and 
says that he has made the translation of the birth certificate, baptis- 
mal certificate, and adoption certificate of Argyre F. Leckas, which 
are all authenticated by the official recorder of Ancient Corinth, 
Greece; and that the said translations are true and correct to his own 
best know ledge and ability. Further affiant saith not. 

Grorce P. MavReELIs. 

Subscribed and sworn to before me this 26th day of December 1957. 


[SEAL] W. H. Exuiort, 
Notary Public in and for Hennepin County, Minn. 


My commission expires September 1, 1959. 
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[Translation] 


REcoRDER’s Recistry or Birtus 


BIRTH CERTIFICATE, BAPTISMAL CERTIFICATE, ADOPTION CERTIFICATE, 
KATINA F. LECKAS 


In Old Corinth on this 30th of October 1935, Wednesday, 8 forenoon 
and in the Recorder’s Building situated in Old Corinth, befor me, 
Konst. Anastasopoulos, recorder of the city of Old Corinth in the 
Province of Corinth, appeared one Fotios Leckas, a laborer by oc- 
cupation and faith of Christian Orthodox, a resident of Old Corinth, 
declared that in his home situated in Old Corinth on the 30th of 
October 1935, Wednesday, 1 afternoon, his wife Vasiliki Leckas, 
of the maiden family of Roumolioti, a resident of Old Corinth, and 
faith of Christian Orthodox, and occupation housewife, a subject of 
Greece, gave birth to a child, female, then and there it was reported 
to me that the child’s father is Fotios Leckas, occupation of laborer, 
faith of Christian Orthodox, subject of Greece, residing in Old Corinth 
and that child was not baptized as of present date. 

These presents having been issued, thereafter verified and certified 
by the reporting Fotios Leckas, and subscribed by him and by me. 


K. Anastasopoutos, the Recorder. 
F. Lecxas, the Reporter. 
Certified genuine copy. 
Issued in Ancient Corinth, this 25th October 1957. 


K. ANAsTAsoPpou.os, the Recorder. 
(No. 40) 


BAPTISMAL CERTIFICATE 


Katina F, Leckas baptized in Old Corinth this day the 7th July 
1936, and officiated by Rev. George Pappas, sponsoring godfather, son 
of Kenst. Christedeulou, and given the name of Katina. These 
presents having issued, verified and certified. 

Subscribed in Old Corinth, this 24th July 1936. 


(Signature), the Recorder. 
(Signature), the Reporter. 


ADOPTION CERTIFICATE 


Adopted by John An. Leckas, resident of Minneapolis, of United 
States, document No. 757 on October 9, 1957, per decree order of 
primary court of Corinth, from whence this copy was made. 

These parents having been issued, verified, and certified. 

Subscribed: 

Issued in Ancient Corinth, this October 23, 1957. 

P. Marinos, the Recorder, 





KATINA LECKAS AND ARGERY LECKAS 


State oF MINNESOTA, 
County of Hennepin, ss: 

George P. Mavrelis, being first duly sworn upon oath, deposes and 
says that he has made the translation of the birth certificate, baptismal 
certificate, and adoption certificate of Katina F. Leckas, which are 
all authenticated by the official recorder of Ancient Corinth, Greece; 
and that the said translations are true and correct to his own best 
knowledge and ability. Further affiant saith not. 

GrorGce P. Mavre is. 

Subscribed and sworn to before me this 26th day of December 1957. 

[SEAL] W. H. Exuiort, 

Notary Public in and for Hennepin County, Minn. 

My commission expires September 1, 1959. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3007), as amended, should be enacted. 


O 
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ROMULO A. MANRIQUEZ 


June 25, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3060] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3060) for the relief of Romulo A. Manriquez, having considered 


the same, report favorably thereon with amendment and recommend 
that the bill do pass. 


The amendment is as follows: 
On page 1, line 6, strike out the date “August 29, 1954,” and 


substitute in lieu thereof the following: “the date of the enactment 
of this Act, ”’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to Romulo A. Manriquez. The 
bill further provides for the payment of the required visa fee and for 
an appropriate quota deduction. The bill has been amended to grant 
such residence as of the date of the enactment of this act instead of 
as of August 29, 1954. 


GENERAL INFORMATION 


The beneficiary of the bill is a 46-year-old native and citizen of the 
Philippine Islands, who last entered the United States on August 29, 
1954, as a visitor. The beneficiary’s wife and six children presently 


reside in the Philippines. The beneficiary graduated from the Philip- 
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pine Military Academy and on August 23, 1942, he was inducted into 
the Army of the United States with the rank of captain and served 
until June 24, 1947, when he was honorably discharged. During his 
military service, he was promoted from captain to full colonel. He 
commanded the 14th Infantry Division known as Nakar’s Guerillas. 
He was awarded the Legion of Merit and the Presidential Unit Citation 
with two clusters. As a regimental commander in combat infantry, 
he participated in several battles. On November 24, 1953, the 
beneficiary was notified by the office of the Adjutant General that the 
status granted to him in the Army of the United States had been 
granted erroneously and the certificate of service awarded to him was 
null and void. The beneficiary filed an appeal which was denied. 
It was stated that the officer who inducted him did not have the 
authority to induct or grant to him a commission. The beneficiary 
presently attends George Washington University in Washington, 
D. C. He previously graduated from the University of the Philip- 
pines in 1933 and received a bachelor of laws degree in 1952. He was 
previously in the United States during 1945 and 1946 where he at- 
tended the Command and General Staff School at Fort Leavenworth, 
Kans. 

Although the Committee on the Judiciary will not usually recom- 
mend the granting of permanent residence to an alien as of the date 
of his last entry, in the instant case it is indicated that the beneficiary 
filed a preliminary application for naturalization in 1946 in the 
Philippine Islands based on his World War II service. However, it 
is stated that the naturalization commissioner sent to the Philippines 
returned to the United States prematurely and the beneficiary there- 
fore was unable to obtain his United States citizenship, to which he 
appeared to be eligible at that time. Because of the unusual circum- 
stances in this case, and the beneficiary’s long and honorable service 
with the Army of the United States, the committee feels that the 
beneficiary should be granted the status of a lawful permanent 
resident of the United States as of the date of his last entry, August 
29, 1954, so that he will be eligible to petition for United States 
citizenship on August 29, 1959. 

A letter, with attached memorandum, dated April 10, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 10, 1968. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator; In response to your request for a report relative 
to the bill (S. 3060) for the relief of Romulo A. Manriquez, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Wash- 
ington, D. C., office of this Service, which has custody of those files. 
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The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 

: The beneficiary is chargeable to the quota for the Philippines. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ROMULO A. MANRIQUEZ, 
BENEFICIARY OF 8. 3060 


The beneficiary was born on September 5, 1911, at Dala- 
guete, Cebu, Philippine Islands, and is a citizen of that 
country. He married Josefa Paredes on May 28, 1941, at 
Ifugao, Mountain Province, Philippine Islands. Six chil- 
dren, Priscilla, Rodolfo, Josefina, Romulo, Jr., Rolando, and 
Bernadette were born of this marriage and are presently 
residing with their mother at Solano Norte, Vizcaya, Philip- 
pine Islands. The beneficiary is presently residing at 1911 
Pennsylvania Avenue NW., Washington, D. C. He is 
attending the graduate school of George Washington Uni- 
sity at Washington, D. C., where he is preparing for a master’s 
degree in comparative law. The beneficiary completed 
elementary and high school in the Philippines and was 
graduated from the University of the Philippines in 1933 
with an associate in arts degree. He was also graduated 
from the Philippine Military Academy in 1936 and attended 
the Command and General Staff School at Fort Leaven- 
worth, Kans., during 1945 and 1946. In 1952 he received 
his bachelor of laws degree from the Far Eastern University 
at Manila. The beneficiary is presently working part time 
as a waiter in the Metropolitan Club, Washington, D. C. 
From this employment he earns approximately $250 a month. 
His personal effects in the United States are valued at 
approximately $2,000. He owns real estate in the Philippine 
Islands which is valued at $2,000 and his household and other 
personal effects there are valued at $1,000. The Philippine 
Government owes the beneficiary $6,000 for back military 
service pay. The beneficiary’s father is deceased. His 
mother, one brother and a sister are presently residing in the 
Philippine Islands. 

Following graduation from the Philippine Military Acad- 
emy, the beneficiary was commissioned a third lieutenant 
in the Philippine Army Constabulary. He was, in due 
course, promoted to the rank of captain. On August 23, 
1942, he was inducted into the Army of the United States 
with the rank of captain and served until June 24, 1947, when 
he was honorably discharged. During his military service, 
he was promoted from captain to full colonel. He com- 
manded the 14th Infantry Division known as Nakar’s Guer- 
rillas. He was recommended for the Distinguished Service 
Cross and was awarded the Legion of Merit and the Presi- 
dential Unit Citation with two clusters. As a regimental 
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commander in combat infantry, he participated in the battles 
of Kiangan and Ifugiao, Mountain Province, Luzon. On 
November 24, 1953, the beneficiary was notified by the 
Office of the Adjutant General that the status granted to him 
in the Army of the United States had been granted errone- 
ously and the certificate of service which had been awarded 
to him was null and void. He was advised the officer who 
inducted him into the Army of the United States did not 
have the authority to induct or grant to him a commission. 
The beneficiary filed an appeal which was denied on the basis 
that he did not meet the requirements for induction into the 
Army of the United States. 

The beneficiary’s last entry into the United States was on 
August 29, 1954, at Anchorage, Alaska, as a visitor. ong 
status was adjusted to that of a student on September 22, 
1955, and he was granted extensions of his stay until Sep- 
tember 22, 1958. Although the beneficiary has evinced an 
intention to remain in the United States permanently, and 
he is no longer considered as having a lawful immigration 
status, deportation proceedings have not been instituted 
against him. 


Senator Joseph S. Clark, Jr., the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


TAMIMENT, Pa., June 27, 19857. 


Mr. JAMes QUIGLEY, 
Care of the Office of Hon. Joseph S. Clark. Jr., 


Senate Office Building, Washington, D..C. 


Dear Mr. Quiatey: I am writing this letter at the suggestion of 
the Honorable Walter M. Besterman of the House Committee on the 
Judiciary. 

This letter is a part of my representation of Mr. Romulo A. Man- 
riquez, a national of the Philippine Islands, who presently resides at 
1919 H Street NW., Washington, D. C., and who is a student at the 
George Washington University School of Law. He is also desirous 
of gaining immigrant status in the United States. 

This last mentioned fact is the cause of my devotion to him and the 
reason for seeking the advice of Mr. Besterman (the junior Mr. Bester- 
man and I were classmates at Georgetown). Now, at this point, I 
feel I should present you with a step-by-step account of my knowledge 
of Mr. Manriquez’ case. 

We were working together at this resort during the summer of 1955 
when the violent floods that worked so much damage in these parts 
occurred. During a nightlong vigil, as relief crews moved in and out 
of our camp, I learned firsthand of his record as a guerrilla leader 
against the Japanese enemy on northern Luzon during World War II. 
This record is well documented in the enclosed brief, however, I 
would like to excerpt one bit of testimony that appears ‘in exhibit 22 
herein: ‘While in service as an AUS officer in 1943, General Araki 
of the Japanese Imperial Army and General Francisco of the Philip- 
pine Constabulary sent word to me that I would be appointed 
Governor of the Mountain Province of northern Luzon if I surrendered. 
I refused and was consequently declared to be a bandit and a reward 
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of 50,000 pesos was placed on my head, dead or alive. I only offer 
this information to show an effect of my service and my adherence 
to the oath I had taken to serve the United States.” 

To the above quotation I might add that the Japanese occupation 
army in the Philippines did capture Colonel Manriquez’ wife, father, 
and a sister. His wife was imprisoned for 26 months. His father 
and sister, were shot. 

The mention of “AUS officer” in the previous statement was in 
reference to the oath of an officer of the Army of the United States 
that Mr. Manriquez took in 1942 at a guerrilla camp on authority 
radioed from Wainwright at Corregidor. Shortly after the oath 
taking, MacArthur radioed rank and pay scales from Australia. 
Detailed accounts of these messages appear in the brief. I submit 
this information in this letter because for many years Mr. Manriquez 
believed that this AUS status was an open avenue to American citizen- 
ship. However, following the close of World War II, the Depart- 
ment of the Army deemed that the oaths, despite the messages from 
Wainwright and MacArthur, had been invalidly administered. 
Consequently, Mr. Manriquez next set about to effect a reversal of 
this above-mentioned revocation order, but to no avail. Further, he 
has attempted to enter the United States as an immigrant through 
normal immigration channels. Here again he has virtually run 
against a stone wall as he fits into only the third section (20 percent of 
a quota that calls for the entry into the United States of only 100 
Philippine nationals annually. 

It is after working on these angles that he and I are convinced that 
only a special immigration bill can give him the immigrant status he 
desires and deserves. I add the word “deserves” as part of my 
personal conviction that his man has rendered a long service to the 
United States under rigorous conditions, and I feel he merits special 
consideration. 

Thus, I am approaching you at the suggestion of Mr. Besterman 
for two reasons. ‘The first is that Senator Clark is my junior Senator 
(my permanent residence is in Lionville, Chester County) and, sec- 
ondly, Senator Clark is a member of the Senate Committee on the 
District of Columbia, wherein Mr. Manriquez resides. It is my hope 
that you will have time to peruse this brief and to forward to Senator 
a my request that this is a deserving case for a special immigration 

lil. 

Finally, in respect to the enclosed brief itself, I invite you and 
anyone who desires to examine it simply for the wealth of historical 
information concerning the guerrilla phase of the Pacific fighting that 
is described in it. I personally am fascinated every time | read 
through it. 

Thanking you for any consideration you may be able to give us, 
Iam, 

Sincerely, 
JAcK SENSENIG. 
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A Brier or THE CAsE oF Ex-Cotonet Romuto A. MaAnri- 
quEz’ Petition FoR UNITED States NATURALIZATION 
AND RECONFIRMATION OF His Wartime AUS Stratus 


On August 7, 1946, the then Lt. Col. Romulo A. Manri- 
quez, Infantry, AUS (Army of the United States) officer, 
serial No. 0888123, filed his preliminary petition for United 
States naturalization with his organization, the 4th Battalion 
Construction Corps, United States Army, at Fort William 
McKinley, Philippines (see exhibits Nos. 1 and 2). Unfor- 
tunately due to the developing poor health condition of 
Judge P. J. Phillips (the commissioner sent over by the Im- 
migration and Naturalization Service to the Philippines) and 
the taking of the postwar leave of Colonel Manriquez, 
Colonel Manriquez was not able to take his oath before Judge 
Phillips to become a United States citizen on account of the 
premature departure of the commissioner back to the United 
States (see exhibit No. 3). The reply to his request of De- 
cember 17, 1946 (exhibit No. 3) was to the effect that he must 
come either to the continental United States, Alaska, or 
Hawaii to be able to become an American citizen. 

Colonel Manriquez was not able to come to this country 
on time as he continued to serve the United States Armed 
Forces in the Philippines and later on was recalled for active 
service with the Philippine Army where he was a Regular 
Army commissioned officer. 

On October 21, 1947, Colonel Manriquez was honorably 
discharged from his commission as colonel, Army of the 
United States, by the Adjutant General’s Office, War De- 
partment, Washington, D. C., in view of the fact that he 
was not a citizen of the United States (see subexhibit No. 19 
of exhibit No. 4). 

On November 24, 1953, the AUS status of ex-Colonel 
Manriquez was revoked by the Office of the Adjutant 
General Military Personnel Records Center, St. Louis, Mo. 
(see subexhibit No. 21, exhibit No. 4). 

Ex-Colonel Manriquez came to this country last August 
1954, and on September 27, 1954, wrote the Secretary of the 
Army requesting for a review of his Army records which was 
in effect a request for reconfirmation of his wartime AUS 
status (see subexhibit No. 22, exhibit No. 4). The reply of 
the Adjutant General was an affirmation of the revocation 
of the AUS status on the same general charge that Mr. 
Manriquez did not ‘‘meet the basic requirements established 
for AUS status” (subexhibit No. 23, exhibit No. 4). 

On January 18, 1955, Mr. Manriquez filed his application 
for correction of military record with the Army Board (ex- 
hibit 4). This application was answered by the Adjutant 
General confirming denial of the AUS status of ex-Colonel 
Manriquez (see exhibit No. 5). Mr. Manriquez, being con- 
vinced of the validity of his conferred AUS status, intends 
to elevate his case to a court of justice for judicial determina- 
tion if and when the American Legion, the veteran organ- 





ROMULO A. MANRIQUEZ 


ization supporting his cause, is convinced that all adminis- 
trative remedy is exhausted. 

The facts supporting the validity of the AUS status of 
ex-Colonel Manriquez are briefly as follows: 

At the outbreak of World War II, Mr. Manriquez was a 
captain in the regular force of the Philippine Army (as- 
signed to the Philippine Constabulary) being a graduate 
from the Philippine Military Academy (exhibit No. 4 and its 
subexhibits Nos. 1, 2, 5, and 7). 

On December 17, 1941, the rest of the Philippine Con- 
stabulary Force as a part of the organized military forces 
of the Commonwealth of the Philippines was inducted into 
the United States Armed Forces in the Far East (USAFFE) 
by Gen. Douglas MacArthur though the confirming general 
order No. 46 of General MacArthur was postdated December 
18, 1941 (subexhibit No. 3 of exhibit No. 4; general order 
No. 46, General Headquarters, USAFFE, dated December 
18, 1941). Previously the 1st Regular Division, Philippine 
Constabulary, was ordered inducted into the USAFFE on 
October 16, 1941, per general order No. 15, General Head- 
quarters, USAFFE, Manila. 

Captain Manriquez carried his part of the brunt of the 
war and, though ordered to surrender by General Wainwright 
after the fall of Corregidor on May 6, 1942, refused to sur- 
render to the enemy but cuitinauh wanting resistance against 


the enemy by organizing and leading USAFFE guerrilla 


forces (subexhibits Nos. 15 and 16 of exhibit No. 4). 

On March 7, 1942, Captain Manriquez was inducted into 
the Army of the United States by Lt. Col. John P. Horan, 
United States Army, 05520, commanding officer of the 43d 
Infantry Regiment, Philippine Scouts, in Mountain Province, 
north Luzon (subexhibits Nos. 5, 6, and 7 of exhibit No. 4). 

When Colonel Horan surrendered, Captain Manriquez 
and his men joined the 14th Infantry Regiment, USAFFE, 
and reinducted into the AUS on August 23. 1942 (subexhibits 
Nos. 9, 10, 12, and 15 of exhibit No. 4). 

Captain Manriquez was subsequently promoted in the 
field to major on September 29, 1942, lieutenant colonel on 
February 25, 1945, and colonel on June 2, 1947 (subexhibits 
Nos. 12, 15, and 17 of exhibit No. 4). 

Lieutenant Colonel Manriquez was awarded the Legion of 
Merit Medal and recommended for the award of Distinguish- 
ed Service Cross, United States Army, and further recom- 
mended for the award of the Philippine Medal of Valor by 
his division commander, Col. Russell W. Volckmann, United 
States Army, 019537 (subexhibits Nos. 15 and 16 of exhibit 
No. 4, and exhibit No. 6). He was credited to have had in- 
flicted on the enemy more than 15,000 Japanese casualties 
(see exhibit No. 4 subexhibit No. 20 and records of the 
United States Armed Forces in north Luzon division of 
Col. Russell W. Volekmann. 

The AUS status of Colonel Manriquez in the 14th Infantry 
was confirmed (subexhibits Nos. 1, 12, and 13 of exhibit No. 
4). Colonel Horan had authority to induct and commission 
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individuals into the Army of the United States (subexhibits 
Nos. 4, 6, and 7 of exhibit No. 4); but this authority was 
denied by the Adjutant General who at the same time did not 
say anything if the induction and commission of the 
American civilians in Luzon by Colonel Horan during the 
same period in early 1942 was invalid though the induction 
was confirmed and not revoked—a clear example of applica- 
tion of the rules and regulations with unequal hands (sub- 
exhibit No. 23 of exhibit No. 4). 

At the present time Mr. Manriquez is a student at the 
George Washington University in the District of Columbia 
pursuing his course in master of comparative law degree 
(American practice) (exhibit No. 7). 

Mr. Manriquez earnestly requests congressional remedy of 
his petition for United States citizenship and reconfirmation 
of his Army of the United States status conferred on him on 
March 7, 1942 by the authorized agent in the person of 
Col. John P. Horan, regular officer, United States Army. 

Exhibit No. 1. Preliminary form for petition for naturali- 
zation of Romulo Alza Manriquez, dated August 7, 1946. 

Exhibit No. 2. Officer’s certificate of Lt. Col. Henry W. 
McGowen, CO, 4th Battalion, CONCOR, August 7, 1946. 

Exhibit No. 3. Letter of Lt. Col. R. A. Manriquez to the 
Commissioner, Immigration and Naturalization Service, 
Philadelphia, Pa. (attention Judge P. J. Phillips), dated 
December 17, 1946. 

Exhibit No. 4. Mr. R. A. Manriquez’ application for cor- 
rection of military record, January 18, 1955, with 27 sub- 
exhibits. 

Exhibit No. 5. Letter, The Adjutant General, Department 
of the Army, to Mr. R. A. Manriquez, dated June 6, 1955. 

Exhibit No. 6. Recommendation for award of Medal of 
Valor by the CO USAFIP NL to the Adjutant General, 
HPA, APO 501, for Lt. Col. R. A. Manriquez dated October 
4, 1945. 

Exhibit No. 7. Letter, director of admissions, the George 
Washington University, Washington, D. C. to Mr. R. A. 
Manriquez accepting him for admission to the law school, 
dated April 22, 1955. 


The documents referred to in the above brief are contained in the 
files of the Senate Judiciary Committee. 


HEADQUARTERS, CoNsSTRUCTION CoRPS OF THE PHILIPPINES, 
APO 75, December 17, 1946. 
THE CoMMISSIONER OF IMMIGRATION AND NATURALIZATION SERVICE, 
Philadelphia, Pa. 
(Attention of Judge P. J. Phillips.) 

Dear Str: I am forwarding herewith enclosed my application for 
naturalization, with necessary supporting papers, requesting that ap- 

opriate action be taken to enable me to avail myself of the 
Nataonelity Act of 1940. 
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About the middle of October 1946 at Headquarters, AFWESPAC, 
Manila, I presented to you my preliminary form for petition and I 
was sithes that, inasmuch as you were to come to Camp O’Donnel 
about the end of October for the mass naturalization of the Philippine 
Scouts thereat, I may join with the group for the naturalization. On 
that expected date I believe you were unable to come on account of 
your illness. I was also told that you would stay in the Philippines 
until the end of this month to complete the naturalization of all 
Philippine Scout applicants, and it was further suggested that, inas- 
much as [ had no available at the time two American officers to witness 
my naturalization, I may request any two Americans in the unit I 
was on duty when I would be back for duty after my leave. In 
November 1946, I spent my leave in my home province in Cebu, 
Visayan Islands, attending necessary family matters. On December 
9, 1946, upon my return from Cebu, I learned you left for the United 
States. After being told yesterday from Headquarters, AFWESPAC, 
of your probability of not coming back to Manila, the enclosed form 
is being rush airmailed in the hope that favorable consideration be 
given me. 

Early attention and favorable action on this matter will be greatly 
appreciated by the undersigned. 

Very respectfully, 


R. A. MAnriQueEz, 
Lieutenant Colonel, Infantry (AUS), On Duty. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3060), as amended, should be enacted. 


O 
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NATIVIDADE AGRELA DOS SANTOS 


JUNE 25, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3129} 


The Committee on the ee: to whom was referred the bill 
(S. 3129) for the relief of Natividade Agrela Dos Santos, having con- 


sidered the same, report favorably thereon with an amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

On page 1, line 8, after the words “Provided, That’’, strike out the 
remainder of the bill and substitute in lieu thereof the following: 


the natural parent of the beneficiary shall not, by virtue of 
such parentage, be accorded any right, status, or privilege 
under the Immigration and Nationality Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
to be adopted by citizens of the United States the status of a nonquota 
immigrant, which is the status normally enjoyed by the alien minor 
children of United States citizens. The bill has been amended in ac- 
cordance with established precedents. 


GENERAL INFORMATION 


The beneficiary of the bill is an 18-year-old native and citizen of 
Portugal, who presently resides in that country with her widowed 
mother. She is to be adopted by Mr. and Mrs. Frank Agrella, who 
are citizens of the United States. Mrs. Agrella is the beneficiary’s 
aunt. Mr. and Mrs. Agrella are financially able to care for the benefi- 
ciary and desire to bring her to the United States. They have not been 
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able to adopt the beneficiary inasmuch as she is not physically present 
in their State as required by law. 

A letter, with attached memorandum, dated March 28, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 28, 1958. 


Hon. James O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 3129) for the relief of Natividade Agrella Dos Santos, 
there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
~ Boston, Mass., office of this Service, which has custody of those 
files. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural born 
alien child of United States citizens. 

As a quota immigrant, the child would be chargeable to the quota 
for Portugal. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NATIVIDADE AGRELLA 
DOS SANTOS, BENEFICIARY OF 8S. 8129 


Information concerning this case was obtained from Mr. 
and Mrs. Frank Agrella, who want to adopt the beneficiary 
and who are the sponsors of the bill. 

Natividade Agrella Dos Santos, a native and citizen of 
Portugal, was born in October 1939 in the parish of Calheta, 
island of Madeira, Portugal. She has never been in the 
United States. She is the younger of two daughters of 
Antonio Rodrigues Dos Santos and Luiza Dos Santos, nee 
Agrella. She lives with her widowed mother on a farm in 
the parish of Calheta, island of Madeira, Portugal. She has 
a low income from occasional employment as a domestic and 
from making embroidery which she sells. Her mother is a 
sister of the sponsor, Frank Agrella. She attended grammar 
school for 6 years and is skilled in making embroidery. She 
and her mother agreed to her adoption by Mr. and Mrs. 
Frank Agrella on August 30, 1957. Her mother and older 
sister are her only near relatives abroad. Mr. and Mrs. 
Frank Agrella are her only near relatives in this country. 

Mr. and Mrs. Frank Agrella are naturalized citizens of the 
United States and live at 3 Elm Street, Lowell, Mass. Mr. 
Agrella was born on the island of Madeira, Portugal, on April 
5, 1896, and Mrs. Agrella was born on the island of Madeira 
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on July 15, 1897. They were married on August 3, 1939, in 
Lowell, Mass., and there are no children from their marriage. 
Mr. Agrella was previously married in 1915 in Lowell, Mass., 
to Augusta Olival. His first wife died in Lowell, Mass., in 
1938. He has four sons by his first marriage, who are ull 
adults. Neither of the sponsors is employed. They were 
former millworkers and retired in October 1954. Their assets 
consist of bank accounts totaling $20,900, an apartment 
house valued at $12,000, the home in which they live valued 
at $10,000, savings bonds valued at $3,500, and personal prop- 
erty valued at $1,500. They have a weekly income of $41 
from the rental of property and an annual income of $400 
from interest on their savings. The sponsors have stated 
that it is their desire to bring the beneficiary to the United 
States in order for her to have better opportunities and they 
intend to adopt her after her arrival in this country. 

The male sponsor was arrested in Lowell, Mass., on Decem- 
ber 16, 1924, for having alcohol in his possession and he paid 
a fine. He was also arrested in Manchester, N. H., in 1934 
for disturbing the peace and paid a fine. 


Senator Leverett Saltonstall, the author of the bill, submitted the 
following information in support of the bill: 


LowE LL, Mass., March 20, 1958. 


Hon. James O. EastLanp, 
Chairman, Senate Committee on the Judiciary, 


United States Senate, Washington. 


Dear Str: At the request of the office of Senator Saltonstall, who 
introduced Senate bill No. 3129, I am sending the committee the 
following information concerning the spelling of the name of the 
subject of the bill. 

Prior to 1910, the old system of spelling was used in Portugal, and 
Mr. and Mrs. Agrella preserved the old spelling. After the establish- 
ment of the republic in Portugal, the name Agrella was simplified to 
Agrela. For this reason, the minor child, Natividade Agrela Dos 
Santos, bears the name Agrela. 

In view of this, it might well be advisable, if your committee is 
willing to recommend it, that the bill be amended to correct the 
spelling of the minor child’s name so that, if the bill passes and she 
becomes eligible for admittance to the United States, she will have 
no difficulty because of the difference in names. 

On behalf of the petitioners, therefore, I respectfully request that 
your committee recommend the amendment discussed above. 

Respectfully yours, 
A. L. Eno, Jr., Attorney at Law. 
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Unitep States SENATE, 
ComMMITTEE ON APPROPRIATIONS, 


February 10, 1988. 
Hon. JaAmses O. Eastianp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: This is in reference to S. 3129, a private 
bill for the relief of Natividade Agrella Dos Santos, which I introduced 
on January 27, 1958. This bill is presently before your committee for 
consideration and action. 

Natividade Agrella Dos Santos is the niece of Mr. Frank Agrella of 
3 Elm Street, Lowell, Mass., and is presently residing at Conceilho da 
Calheta, Lombo do Brazil, Madeira Islands. She is the daughter of 
Mr. Agrella’s sister, who is a widow and is planning to remarry, and 
because of the extremely poor financial condition of the family the 
mother is anxious to have her daughter adopted by her brother and 
his wife. The daughter is 17 years of age. 

I am informed that the American Embassy in Portugal has advised 
the interested parties that Miss Dos Santos has no priority and will 
have to wait an indefinite number of years before being able to be 
admitted under the quota. The probate court of the Commonwealth 
of Massachusetts will not entertain a petition for adoption unless the 
child is actually in this country. 

I am forwarding herewith statements which were prepared by Mr. 
Arthur L. Eno, Jr., attorney at law, Lowell, Mass., which state in 
detail the facts of this case. If there is any further information which 
the committee feels would be helpful to them in their consideration 
of the matter, I would be glad to obtain it from Mr. Eno. 

Any early action which may properly be taken on this legislation 
will, I know, be deeply appreciated by the interested parties. 

With kind regards, I am, 


Sincerely yours, 
LEVERETT SALTONSTALL, 
United States Senator. 


Lowett, Mass., January 16, 1958. 
The CHAIRMAN, 
Subcommittee on Immigration, Committee on the Judiciary, 
United States Senate, Washington, D. C.: 

The attached bill is submitted on behalf of Mr. Frank Agrella and 
his wife, Rose C. Agrella, aged 61 and 60 years, respectively, of 3 Elm 
Street, Lowell, Mass., for the purpose of securing admission to the 
United States of Mr. " Aorella’ s niece, Natividade Agrela dos Santos, 
a minor of 17 years of age, who resides at Conceilho da Calheta, 
Lombo do Brazil, Madeira’ Islands. 

The petitioners desire the admission of Mr. Agrella’s niece for the 
purpose of adopting her as their daughter. This niece is the daughter 
of Mr. Agrella’s sister, who is a widow, and is planning to remarry. 
She is in extremely poor circumstances and is not able to support her 
daughter in any reasonable style. All parties concerned have indi- 
cated their great desire to have this adoption take place. There is 
attached hereto a translation of a hearst dotemnna executed in the 
Madeira Islands by the niece and her mother, expressing their consent 
to the adoption. 
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The bill is necessary for the reason that the probate court of Middle- 
sex County in Massachusetts will not entertain a petition for adoption 
of a child who is not physically present within the Commonwealth. 
Attempts have been made to secure a visa for Miss Santos and these 
have resulted only in placing her name at the end of a long waiting 
list, where, having no priority, she is likely to remain for many years. 

The suggestion has Sik made by the Immigration Service and by 
foreign representatives of the State Department who have been con- 
sulted in regard to this case, that the admission of Miss Santos be 
secured by means of a private bill. If this bill is passed and Miss 
Santos is admitted to the United States, Mr. and Mrs. Agrella will 
immediately proceed with adoption proceedings in the probate court, 
which, in view of Miss Santos’ age, will automatically be allowed. 

This bill differs somewhat from similar ones which attempt to 
legalize or prolong the stay of aliens already in the United States. 
Unfortunately, because of the situation in Portugal, it has not been 
possible for the subject to secure a temporary visa to allow her to 
enter the United States, even on a visitor’s permit. 

If admitted under this bill, the subject would live with her adoptive 
parents in Lowell, Mass. The adoptive parents own their own home 
at 3 Elm Street, Lowell, and also own other real estate which is 
rented. In addition, Mr. Agrella, by working at the Newmarket 
Manufacturing Co., a textile manufacture in Lowell, for 20 years 
until it closed recently, has accumulated bank savings accounts in the 
approximate amount of $15,000. He also has invested several thou- 
sand dollars from his savings in United States bonds. Mrs. Agrella 
also worked approximately 25 years at the Newmarket Manufacturing 
Co.; out of her earnings she has also saved, so that she has a con- 
siderable amount in bank savings account. These facts would indicate 
that there is no danger of the subject becoming a public charge if she 
is admitted to the United States. 

The family of the Agrellas consists of four adult sons, all of whom 
are married and all of whom served with honor in the Armed Forces 
of the United States. Mr. and Mrs. Agrella have both been natural- 
ized citizens of the United States since 1938 or 1940. At the present 
time the subject, Miss Santos, who is 17 years of age, has been helping 
to support herself by doing housework and babysitting in her native 
town and also by doing Madeira embroidery. Until 3 or 4 years ago, 
she was attending school. As already pointed out, her circumstances 
are extremely poor. At a time when the people of the United States 
are being urged to help combat communism by helping in the relief 
of the poor in Western Europe it is praiseworthy for an American 
family, of sufficient means, to try to do something positive in this 
ee by taking in as their own daughter a member of the husband’s 

amily. 

There are further attached hereto character references for Mr. 
Agrella written by his pastor and by a friend and businessman in 
Lowell. 

Respectfully submitted. 


A. L. Eno, Jr., Attorney at Law. 
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AFFIDAVIT 


On the 30th day of August of the year 1957, in the notarial office of 
the Council of Calheta, district of Ponta do Sal, at Lombo da Estrela, 
in the shire town of the council, before me Julio de Santa Cruz Albu- 
querque Rodrigues, licensed at law and effective notary of the council, 
appeared as the first grantor Luiza de Agrela, widow of Antonio 
Rodrigues Dos Santos, domestic, resident at Lombo do Brasil, of this 
parish of Calheta, whereof she is a native, daughter of Jacinto de 
Agrela. 

As second grantor Natividade Agrela Dos Santos, single, of 17 years 
of age, domestic by profession, resident with the first grantor, also 
native of this parish of Calheta, and daughter of the first grantor and 
of her referred deceased husband. 

Both grantors are persons whose identities I recognize, by being 
personally known to me. And by the first grantor it was said: That 
by the present instrument she concedes authorization to her brother, 
Francisco de Agrela, married, operative, resident at 3 Elm Street, 
Lowell, Mass., United States of North America, to adopt as his, the 
daughter of the grantor, the second grantor, Natividade Agrela Dos 
Santos, exercising as to her all the acts incumbent to a true and legiti- 
mate father. 

By the second grantor it was stated that, fully in accord with her 
mother, she wishes to be adopted as the daughter of the mentioned 
uncle, Francisco de Agrela, with whom she wishes to go and join in 
North America. There were as witnesses: Francisco Atonio Ferreira, 
farmer, and Francisco Eugenio de Sousa, employee of commerce, both 
married, residents in this town of Calheta and persons whose identities 
I verified. This instrument was by me read and duly explained to 
the grantors, allowed in the simultaneous presence of them and of the 
referred witnesses, who will sign with the second grantor and with me, 
the notary, the first grantor not signing by declaring not knowing 
how to write. Both grantors are affixing their fingerprint with the 
index finger of the right hand and the respective order in which they 
were mentioned on this instrument. I reserve the between the wo. 
“Second” and the erased ‘‘sua”’ 

NATIVIDADE AGRELA DOS SANTOS. 

Francisco ANTONIO FERREIRA. 

Francisco Eugenio pE Sousa. 

JuLIo pE Santa Cruz ALBUQUERQUE RopRIGUvEs. 


Mrs. Rogers of Massachusetts, the author of a companion bill 
(H. R. 11927), also recommended the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that S. 3129, as amended, should be enacted. 


O 
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PAUL S. WATANABE 


JuNE 25, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3205] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3205) for the relief of Paul S. Watanabe, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That, for the purposes of the Immigration and Nationality Act, Paul S. Watanabe 
shall be held and considered to have been lawfully admitted to the United States 


for permanent residence as of the date of the enactment of this Act, upon payment 
of the required visa fee. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Paul S. Watanabe, upon 
payment of the required visa fee. As passed by the Senate, this 
legislation provided for restoration of United States citizenship to the 
beneficiary and has been amended to provide for permanent residence. 


GENERAL INFORMATION 


The beneficiary of the bill is an unmarried 29-year-old native of the 
United States and citizen of Japan. He was born in Lompoc, Calif., 
where his father was serving as the minister of an Episcopal Church. 
When he was 4 years old, his parents took him to Japan and he re- 
mained there until 1956. The beneficiary lost his United States 
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citizenship on August 18, 1949, by voting in a Japanese election. He 
thereafter participated in several political elections in Japan and it 
is stated that he was not aware that he would lose his United States 
citizenship thereby. He returned to the United States on July 24, 
1956, as an industrial trainee and presently is receiving training and 
experience in Sigurd, Utah, in various phases of farming. 

A letter, with attached memorandum, dated March 28, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 28, 1958. 
Hon. James O. EastLanp 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request for a report relative to 
the bill (S. 3205) for the relief of Paul S. Watanabe, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Denver, Colo., 
office of this Service, which has custody of those files. 

The bill would provide that the beneficiary, who lost United States 
citizenship by voting in a political election in a foreign state, may be 
naturalized by taking, prior to 1 year after the effective date of this 

act, before any court referred to in subsection (a) of section 310 of the 
Immierat ion and Nationality Act or before any diplomatic or consular 


officer of the United States abroad, the oaths prescribed by section 
337 of said act. It further provides that from and after naturalization 
the beneficiary shall have the same citizenship status as that which 
existed immediately prior to its loss. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PAUL S. WATANABE, 
BENEFICIARY OF S. 3205 


Paul S. Watanabe, a native of the United States and a 
citizen of Japan, was born on March 19, 1929, in Lompoc, 
Calif., where his father was then serving as a minister of the 
Episcopal Church. When the beneficiary was 4 years of 
age, his parents took him to Japan, where he remained until 
1956. He is unmarried and no one is dependent upon him 
for support. He has no close relatives in the United States. 
His parents, sister, and brother are natives, citizens, and 
residents of Japan. 

The beneficiary attended public school in Japan for 10 
years. Following the completion of his schooling, the equiv- 
alent of a high- school education in the United States, he was 
engaged in far ming in Japan until he departed in 1956 to come 
to the United States. 

Mr. Watanabe lost his United States citizenship on August 
18, 1949, by voting in a village election at Doya, Hokkaido, 
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Japan. Subsequently, he participated in several political 
elections in Japan. He returned to the United States 
through Honolulu on July 24, 1956, at which time he was ad- 
mitted as an industrial trainee for a period of 1 year. He has 
been granted an extension of temporary stay until July 23, 
1958. Since his admission, he has been receiving training 
and experience in various phases of farming at Sigurd, 
Utah, under the ugidance of his sponsor, Charles Inouye, 
upon whose petition the beneficiary’s entry was predicated. 
The beneficiary is receiving compensation from Mr. 
Inouye at the rate of $1,600 a year, in addition to his board 
and lodging. His assets consist of a house and 4 acres of 
farmland in Japan valued at approximately $5,000. 


A letter dated April 23, 1958 to the chairman of the Senate Com- 
mittee on the Judiciary from the Assistant Secretary of State reads 
as follows: 

DEPARTMENT OF STATE, 
Washington, April 28, 1958. 
Re: S. 3205, for the relief of Paul S. Watanabe. 
Hon. James O. Eastriuanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear SENATOR Eastianp: The Department is reporting on S. 3205, 
for the relief of Paul S. Watanabe, as requested in your letter of 
April 18, 1958. 

The files of the Passport Office show that Paul Satoshi Watanabe 
was born at Lompoc, Calif., on March 19, 1929, of Japanese parents, 
who took him to Japan in 1933. 

Mr. Watanabe first voted in the Japanese elections of August 18, 
1949, and thereby lost United States citizenship under the provisions 
of section 401 (e) of the Nationality Act of 1940. In an affidavit 
executed at the Embassy at Tokyo on March 13, 1956, Mr. Watanabe 
stated that he voted on August 14, 1949 and in 12 subsequent elec- 
tions, the last 1 being on December 3, 1955. He also stated in re- 
sponse to a request to give a detailed statement of his reason for 
voting: “‘Without knowing anything, I thought, it was my obliga- 
tion to vote for Japanese elections.” 

Mr. Watanabe also stated in his affidavit that he planned to travel 
to the United States on or about March 22, 1956, to study agriculture 
in the United States. The Department does not have information 
whether Mr. Watanabe is now in the United States. 

The Department notes that S. 3205 recites that Mr. Watanabe 
lost United States citizenship under the provisions of section 349 
(a) (5) of the Immigration and Nationality Act. If the bill is enacted, 
the Department suggests that the bill be amended to reflect loss of 
United States citizenship under the provisions of section 401 (e) of 
the Nationality Act of 1940. 

Sincerely yours, 


Wituram B. Macomser, Jr., 
Assistant Secretary 
(For the Secretary of State). 


39019°—5S_ H. Rept., 85-2, vol. 8S——52 





PAUL S. WATANABE 


Senator Arthur V. Watkins, the author of the bill, has submitted the 
following information in connection with the case: 


OcprEn, Utau, November 30, 1957. 
Hon. Senator Artuur V. WATKINS, 


Orem, Utah. 


Dear Senator Watkins: I, Paul S. Watanabe, the undersigned, 
had the honor of meeting Your Excellency in the courthouse in 
Richfield, Utah, early this month. It was very nice and kind of you 
to say that you would give me whatever assistance I may need in 
regaining or reaffirming my citizenship of the United States. 

I was born on March 19, 1929, in Lompoc, Calif. When I was 
only 5 years old my parents took me to Japan, the land of their birth, 
where I was brought up and educated in accordance with their own 
wish. 

The Second World War began when I was 12 years of age and ended 
when I was 16. To escape starvation during the early hard-pressed 
postwar period our family moved to a farming district of Hokkaido. 
All of us, that is, my parents, my older sister and I worked very hard 
to get enough to eat. 

Six years later, when food situation had somewhat improved, we 
moved to Ibaraki-ken (3 hours ride to Tokyo by train) where we 
obtained from the Government a parcel of land abandoned by a 
homesteader. It is 4 acres, more or less. We brought the piece 
under good cultivation quickly, by hard work. Whatever the condi- 
tions and circumstances would have been it was a consolation that 
we were back once again close to civilization. 

In July 1956, kind and timely help of our family friends enabled 
me to come to this country for the double purposes of seeing the land 
of my birth and studying at firsthand the world-famous mechanical 
and most advanced farming here as an agricultural trainee. 

At the American consulate general in Tokyo, I was refused an 
American passport on the ground that I was no longer an American 
citizen for the reason that. I had voted at all Japanese elections. I 
was forced, against my will, to accept a certificate of lost citizenship. 
There was no alternative for me but to get an American consul’s visa 
on a Japanese passport. 

Yes; it is true that I voted in every and each election that came 
along after attaining the Japanese legal age of 20. The constant 
struggle for existence for the members of my family, without much 
spare time for anything else, had kept me ignorant of the laws of the 
United States in the farming district where electric light is still a 
luxury today, although it is located in the heart of Japan. 

Would you kindly advise me what is the best course for me to 
follow to regain or reaffirm my American citizenship? 

Thanking in advance for your kind reply at your earliest con- 
venience, I am 

Respectfully, 
Paut S. WATANABE. 
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Ocpen, Uran, December 25, 1957. 
Senator ArtHuR V. WarkINs, 


Committee on the Judiciary, 
United States Senate, Washington, D. C. 


(Attention: Mr. Robert R. Burton, Immigration Assistant.) 

Dear Sir: I am awfully sorry for this delay in answering your 
kind letter of the 9th instant. 

I will answer your questions in the order you put them: 

1. The exact date of my arrival in the United States was July 24, 
1956. My legal admission into the United States was completed 
upon landing in Honolulu, T. H., on board a Pan American plane. 

2. Yes; I am still obtaining agricultural training. 

3. The training is being given to me personally by Mr. Inouye, 
Post Office Box 113, Sigurd, Utah, on the big ranch he operates. 

4. | am supported in the United States by Mr. Inouye above 
mentioned. 

5. No; I did not come here on an exchange-student visa. 

6. Yes; it is Mr. Inouye who gives me financial help during my 
training here. 

7. Under the terms of my admission, I was scheduled to leave this 
country for Japan on July 23, 1958. 

8. I am still single. 

Mr. Inouye is a close friend of my father. They were very good 
friends in the United States. And my father did all he could to make 
Mr. Inouye’s stay in Japan very pleasant and profitable when Mr. 
Inouye visited Japan before the World War II. 

If there is any further question I shall be happy to answer it much 


sooner than this one. We have been very busy winding up operation 
for the winter. 
Respectfully yours, 


Paut S. WATANABE. 


Mownrog, Urtan, March 21, 1958. 
Senator Artuur V. WarkKrtns, 
United States Senate, Washington, D. C. 


Dear Senator Watkins: A group of farmers in and around the 
city of Monroe, Utah, have become interested in the problem of a 
young Japanese man by the name of Paul Satoshi Watanabe. We feel 
that he is entitled to be a citizen of the United States by virtue of his 
birth on March 19, 1929, in Lompoe, Calif. 

Because of this interest we have in Paul, and the great desire he has 
to become a citizen of the United States the group have asked me to 
write you and send this affidavit we have signed and had notarized. 
We know Paul’s case is well known to you, and we also know you are 
working on his problem. The bill you have written up S. 3205 is 
evidence of this fact. 

Paul has been working with us during the fall of 1957 and this 
winter in the potatoes. He had never sorted potatoes before, and 
in a very short time learned the job very well. He is a very clean, 
ambitious, good natured young man. We all enjoyed working with 
him, and believe he has with us. 

It is the desire of this group who have signed the enclosed affidavit 
that you do all that is in your power to help this young deserving 
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man accomplish the utmost desire of his heart, that is to once more 
become a citizen of the United States. 
Thanks very much for any effort you may extend to help Paul 

with his problem. 

Sincerely yours, 

Le.anp J. OLSEN. 
AFFIDAVIT 

Strate or Uran, 

County of Sevier, ss: 
To Whom It May Concern: 


This is to certify that we, the undersigned, now residing at Monroe, 
Utah, and engaged in farming at Monroe, Utah, have been acquainted 
with and know Paul Satoshi Watanabe in this district during the fall 
of 1957, and the winter of 1958. 

That said Paul S. Watanabe has been and still is taking American 
agricultural training under the guidance and instruction of Charles 
Inouye, Post Office Box 113, Siguard, Utah. 

That we have found said Paul S. Watanabe to be very honest, 
trustworthy, highly intellectual, a young man of very fine moral 
character. 

We believe that if said Paul S. Watanabe had voted in several 
Japanese elections, in violation of the law of the United States, it was 
wholly due to his ignorance of such laws resulting from lack of informa- 
tion, that is to say that he was a victim of circumstances. 

That said Paul S. Watanabe was pronounced no longer a citizen of 
the United States for the violation at the American Embassy in Tokyo. 

That there is private immigration bill S. 3205 now pending in the 
United States Senate introduced by Senator Arthur V. Watkins, of 
U tah. 

That we heartily recommend the passage of above-mentioned bill 
to restore said Paul S. Watanabe to his former status of a full-fledged 
American citizen. 

Respectfully submitted. 

Aaron Parsons; Gary Christensen; Floyd Mills; Ray 
Morrison; Reed Lundgreen; Clark Lee; M. Dee 
Sorensen; Leland J. Olsen; Merritt D. Gardner; 
Ivan Mills. 
Srate oF Uran, 
County of Sevier, ss: 

Subscribed and sworn to before me this 21st day of March 1958. 

[SEAL] Dean G., Suipp, Notary Public. 

My commission expires February 28, 1962. 


Sevier County Farm Bureau, 
Richfield, Utah, April 14, 1958. 
Senator ArtHur V. WarTkKINs, 
United States Senate, Washington, D. C. 
Dear Senator: I am writing in regards to a Japanese youth, 
Paul S. Watanabe, who is here in Utah on a temporary work visa 
from the State Department. He came here nearly 2 years ago and 
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is presently employed on the farm of Charles Inouye, another Japanese, 
who is an American citizen. 

It has been my understanding that you have introduced a private 
immigration bill in Congress to give citizenship to Mr. Watanabe, 
who, as you may recall, was born in California and lived in this 
country until he was 5 years old. It seems that, after returning to 
Japan and reaching the age when he could vote there, he did so, thus 
nullifying any chances he might have had to gain citizenship status 
here. From what information we can gather Paul did this in total 
ignorance of its implications. A week ago a representative of the 
immigration service called on him and left a form which states that, 
due to his efforts in trying to get his citizenship, his work visa has 
been canceled and he could be deported forthwith. However there 
was a stipulation that nothing would be done until your private bill 
had been considered. 

Anything you could do for this young man would be greatly ap- 
preciated, as my wife and I feel personally that he is one of the finest 
young men it has been our pleasure to meet. We have had him in 
our home and on the farm, and sincerely feel that he is superior in 
mind and has great ability in many fields. He is a Christian and is 
much interested in our church. I can’t help but think he would be 
an excellent citizen. 

Senator, I think you will remember me as a member of the executive 
committee of the Utah State Farm Bureau where I participated in 
several consultations with you when you were in Utah. 

* * * * * * * 


Sincerely, I remain, 
R. D. BucHanan, 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3205), as amended, should be enacted. 


O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
2d Session 


KALKASKA AIR BASE COMMITTEE, INC. 


JuNE 25, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Porr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9003] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9008) for the relief of the Kalkaska Air Base Committee, Inc., 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 11, strike the period and insert, 


: Provided, That no part of the amount appropriated in this 
Act shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with 
this claim, and the same shall be unlawful, any contract to the 
contrary notwithstanding. Any person violating the pro- 
visions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not 
exceeding $1,000. 
PURPOSE 


The purpose of the proposed legislation is to pay $6,861.29 to the 
Kalkaska Air Base Committee, Inc., of 129 East Front Street, Tra- 
verse City, Mich., in full settlement of all claims against the United 
States for expenditures it made in connection with preparation for 
the installation of an Air Force Base at Kalkaska, Mich., in 1955 and 
1956. 

STATEMENT 


In 1953 the Air Force established a requirement for several new 
installations in the northern part of the United States. One of these 
was in the Traverse City area of Michigan, and Public Law 534 of 
the 83d Congress authorized the development of a base in that area. 
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In 1954 the Air Force surveyed some 20 sites to determine the specific 
location of this installation. As a result the Air Force selected a site 
20 miles southwest of Traverse City which was known as the Benzie 
County site. After subcommittee consideration of this site, the House 
Armed Services Committee recommended in August of 1954 that the 
base not be located at the Benzie County site. The Air Force con- 
ducted further surveys and in December 1954 announced the selection 
of a site approximately 7 miles west of Cadillac, but the House Appro- 
priations Committee withheld funds for the development of the base 
at the Cadillac site pending a cost study of various sites in the Tra- 
verse City area and also a survey of a specific site in the Manistee area. 
The result of these developments was that the Air Force determined 
that the Kalkaska site was the most desirable. The House and 
Senate Armed Services and Appropriations Committees by August 
1955 approved the development of the Kalkaska site. In December 
of 1955 the State of Michigan leased about 7,100 acres of land to the 
United States for 99 years at a cost of $1 for the entire term of the 
lease for the proposed Air Force base. Individuals at Traverse City 
collected about $86,000 to buy 1,000 acres of private land which the 
Air Force required and which was to be donated to the Air Force. 
In April of 1956 a design for the base was completed, and construction 
of the runway was scheduled to start in July of that year. However, 
as the result of review by congressional committees, the Manistee, 
Mich., site was approved in the fiscal year 1957 military construction 
program in lieu of the Traverse site area. 

In May of 1957 the Air Force announced that the Air Force had 
completed an overall review of the utilization of the Air Force base 
structure, and that based on this review it was determined inadvisable 
to construct any of the new bases at the time. The result of this 
determination was that the Air Force deferred all plans for construc- 
tion of a new air base in northern Michigan. As to the Kalkaska or 
Manistee sites it was stated that the Air Force had no military require- 
ment for either site and that it would cancel the existing 99-year lease 
for the contemplated Kalkaska base. Further the Air Force an- 
nounced that it would return to the Kalkaska Air Base Committee 
the $14,280 which was given as a deposit with the filing of the declara- 
tion of taking for 216.75 acres of private land. 

H. R. 9003 is concerned with a sum of $6,861.29 which represents 
expenditures made by the Kalkaska Air Base Committee, Inc., in 
connection with preparation for the installation of an Air Force jet 
base at Kalkaska, Mich. The Department of the Air Force in its 
report to this committee on the bill states that the Department has 
no knowledge as to how that sum of $6,861.29 was determined. It 
observes that many private citizens made substantial contributions, 
and that relief in this connection is a matter to be determined by the 
Congress. The Department of the Air Force indicated that under the 
circumstances it would refrain from specific comment on the proposed 
legislation. Its report also noted that the Bureau of the Budget has 
indicated its opposition to the bill on the ground that the expenditures 
concerned were made by and under the control of local interests for 
their benefit. 

The committee has been informed that the expenses referred to in 
the bill were incurred in connection with appraisals, opinions of title 
and legal services rendered in connection with the matter. The legal 
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services were rendered in connection with the formation of the Kal- 
kaska Air Base Committee as a nonprofit corporation under the laws 
of Michigan, and subsequent legal services. These services included 
the preparation of 45 option contracts, the examination of titles to 
some 36 parcels of land and the preparation of opinions thereon, 
negotiations with owners, and work on matters relating to acquisition, 
titles, and appraisals of the land. 

After considering this matter carefully, the committee has deter- 
mined that the Kalkaska Air Base Committee should be granted the 
relief provided for in H. R. 9003. Accordingly the committee recom- 
mends that the bill be considered favorably with the amendment 
recommended by the committee concerning attorney’s fees. 


DEPARTMENT OF THE ArR Force, 
OFFICE OF THE SECRETARY, 
Washington, March 10, 1958. 
Hon. Emanurt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Air Force with respect to H. R. 9003, 
85th Congress, a bill for the relief of the Kalkaska Air Base Committee, 
Inc. 

The purpose of H. R. 9003, as stated in the proposed bill, is to pay 
the sum of $6,861.29 to the Kalkaska Air Base Committee, Inc., 
129 East Front Street, Traverse City, Mich., which sum represents 
expenditures made in connection with preparation for the installation 
of an Air Force jet base at Kalkaska, Mich., during the years 1955 
and 1956. 

The following background information is furnished with respect 
to Air Force establishment of a base at Kalkaska, Mich.: 

In 1953 in consonance with the 137-wing program, the Air Force 
established a requirement for several new installations in the northern 
part of the United States, one of which was in the Traverse City, 
Mich., area. Public Law 534, 83d Congress, authorized the develop- 
ment of the base in the Traverse City area. In 1954 the Air Force 
surveyed some 20 sites to determine the specific location of this in- 
stallation. As a result of this survey, the Air Force selected a site 20 
miles southwest of Traverse City which was known as the Benzie 
County site. During subsequent hearings before the House Armed 
Services Committee, a special subcommittee was appointed to ascer- 
tain the possible effect of the location of the base upon the National 
Music Camp located at Interlocken, Mich. This subcommittee issued 
a report in July 1954 recommending that the base be located at least 
15 miles from the National Music Camp. In August of that year, the 
House Armed Services Committee recommended that the proposed 
base not be located in the Benzie County site. As a result of further 
surveys in December 1954, the Air Force announced the selection of 
a site approximately 7 miles west of Cadillac. However, the House 
Appropriations Committee in June 1955 withheld funds for the 
development of the base at the Cadillac site pending a cost study of 
various sites in the Traverse City area. The House Appropriations 
Committee further requested a detailed survey of a specific site in the 
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Manistee area. As a result of this request, the Air Force conducted 
detailed studies of three sites in that area and determined that the 
Kalkaska site was the most desirable. The House and Senate Armed 
Services and Appropriations Committees by August 1955 approved 
the development of the Kalkaska site. Consequently, in December 
1955, the State of Michigan leased approximately 7,100 acres of land 
to the Government for a period of 99 years at a cost of $1 for the entire 
term of the lease for the proposed Air Force base. At the same time, 
individuals at Traverse City collected approximately $86,000 to buy 
1,000 acres of private land which the Air Force required. This land 
was to be donated to the Air Force. In addition to this, local citizens 
made expenditures in the amount of approximately $500,000 to build 
up the facilities in the town to accommodate proposed base personnel. 
In April 1956 a design for'the base in the Traverse City area was com- 
pleted and the runway construction was to start in July of 1956. 
Subsequently, as the result of review by congressional committees, 
the Manistee, Mich., site was approved in the fiscal year 1957 military 
construction program in lieu of the Traverse site area. 

In May 1957 congressional interests were advised that the Air 
Force had recently completed an overall review of the utilization of 
the Air Force base structure which took into account not only specific 
Air Force requirements but also such factors as available and antici- 
pated resources, weapons, development, and a reduced force structure. 
On the basis of this review, it was determined inadvisable to contemp- 
late the construction of any new airbases at this time in view of a 
probable downward trend in Air Force base structure through fiscal 
year 1961. The Air Force, therefore, deferred all plans for construc- 
tion of a new airbase in northern Michigan. 

On May 1, 1957, at a meeting in the Office of the Special Assistant 
for Installations, attended by Congressman Knox, of Michigan, 
representatives of Traverse City and representatives of the Air Staff, 
the Special Assistant for Installations advised the Congressman and 
local interests that the Air Force had no military requirement for the 
Kalkaska or Manistee sites and that the Air Force would cancel the 
existing 99-year lease and return to the Kalkaska Air Base Committee, 
Inc., some $14,280 which was given as a deposit with the filing of the 
declaration of taking for 216.75 acres of private land (this land is a 
portion of the 1,000 acres mentioned above). These actions were 
subsequently taken on May 8, 1957. 

This Department has no knowledge as to how the sum of $6,861.29 
was determined. In addition to the Kalkaska Air Base Committee, 
many private citizens made substantial contributions. In view of the 
foregoing facts the Department of the Air Force feels that this situa- 
tion falls into the general province of national interest and is a matter 
to be determined by the Congress. Therefore this Department re- 
frains from specific comment on the proposed legislation. 

While the Bureau of the Budget has advised that there is no objec- 
tion to the submission of this report to the Congress, it is to be noted 
that that Bureau is opposed to the enactment of H. R. 9003. The 
basis of this opposition is that the “purposes and amount of expendi- 
tures made by local interests in contemplation of the establishment 
of a military installation in a particular area are at the initiative, 
within the control, and for the benefit of such interests. ‘There ap- 
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pears to be no reason why a decision not to establish an installation 
should result in the Government being forced to assume liability for 
the expenditures thus made.” The Bureau of the Budget also feels 
that approval of this legislation could be a forerunner of additional 
private relief measures. 

Sincerely yours, 


JAMES H. Dovatas. 


O 











2d Session 


85TH CONGRESS t HOUSE OF REPRESENTATIVES | Report 
No. 2026 


MRS. LOUISE NANTON 


JunE 26, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hiturnes, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2319] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2319) for the relief of Mrs. Louise Nanton, having considered 
the same, report favorably thereon with amendments and recommends 
that the bill do pass 

The amendments are as follows: 

On page 1, line 7, after the w ord “‘while” strike out the word “‘here” 
and substitute the word “her’ 

On page 1, line 8, after the words “employee of the’ insert the words 
“United States’’. 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to permit Mrs. Louise 
Nanton to reside abroad with her daughter, Evelyn Nanton, as long 
as the said Evelyn Nanton is employ ed by the United States ‘Govern- 
ment, without effecting expatriation through prolonged residence 
abroad. 

GENERAL INFORMATION 


The beneficiary, Mrs. Louise Nanton, nee Ambrose, is a 57-year- 
old native of the British West Indies who is a citizen of the United 
States. She is a widow and is dependent upon her daughter, Evelyn 
Nanton, a civilian employee of the Department of the Army who is 
presently stationed in Germany. 

Certain facts in this case are contained in a letter from the Com- 
missioner of Immigration and Naturalization, dated June 3, 1955, to 
the chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accompany- 
ing memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., June 3, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to bill (H. R. 3646) for the relief of Mrs. Louise Nanton, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
New York, N. Y. office of this Service, which has custody of those files. 

The bill provides that for the purpose of paragraph (2) of subsection 
(a) of section 352 of the Immigration and Nationality Act, the time 
(whether before or after the enactment of this act) during which the 
beneficiary has resided abroad with her daughter, Evelyn Nanton 
while her daughter was an employee of the Government, shall not be 
counted in computing quantum of residence. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. LOUISE NANTON, 
BENEFICIARY OF H. R. 3646 


The beneficiary, Mrs. Louise Nanton, nee Ambrose, born 
November 22, 1900, is a native of the British West Indies, 


and a naturalized citizen of the United States. She is a 
widow, and resides at 200 West 131st Street, New York, 
N. Y. Her needs are provided for by her two children, a 
son, John Nanton, who resides in New York, N. Y., and a 
daughter, Evelyn Nanton, a civilian employee of the Depart- 
ment of the Army, presently stationed in Germany. Both 
children are citizens of the United States. The beneficiary 
received the equivalent of a high-school education in her 
native country. 

The beneficiary first entered the United States at the port 
of New York, N. Y. on May 6, 1918, at which time, she was 
admitted as an immigrant. She was naturalized in New 
York, N. Y. on January 12, 1941. On January 9, 1950, she 
departed from the United States and visited with her daugh- 
ter in Germany, until her return to the United States in 
August 1952, at which time, she was admitted at the port of 
New York as a United States citizen. The beneficiary again 
departed from the United States in November 1952, and re- 
sided abroad in Germany with her daughter until her last 
entry into the United States on November 24, 1954, at which 
time, she was admitted at the port of New York as a United 
States citizen upon presentation of United States Passport 
No. 35682. 

The beneficiary was uncertain of the exact dates of her 
entry and departure in 1952, and the dates given by her were 
approximate. There is no evidence available to this Service 
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that would indicate that the beneficiary has lost her United 
States citizenship because of her residence abroad in Ger- 
many. 

Mrs. Louise Nanton stated that she intends to visit with 
her daughter in Germany in the near future. 


The Director of the Passport Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, June 25, 1958. 


Re H. R. 2319 for the relief of Mrs. Louise Nanton. 


Hon. EMANvUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetxier: Thank you for your letter of June 20, 1958, 
requesting a report on H. R. 2319, for the relief of Mrs. Louise Nanton. 

The files of the Passport Office show that Mrs. Nanton was born in 
the British West Indies on November 22, 1900. On January 1, 1920, 
she married John Nanton, who was also born in the British West 
Indies, but was never naturalized as a United States citizen. He died 
in 1948. Mrs. Nanton was naturalized on May 19, 1941. 

Mrs. Nanton is the mother of Evelyn Veronica Nanton, who was 
born at New York City on October 6, 1921, and who is a civilian em- 
ployee of the Department of the Army in Germany. Mrs. Nanton 
resided in Germany with her daughter from January 1950 to Novem- 
ber 1954, with the exception of brief visits to France in 1950 and to the 
United States in 1952. Her return to the United States in November 
1954 was just prior to the limitation date of her passport, which was 
January 16, 1955. On that date section 352 (a) (2) of the Immigra- 
tion and Nationality Act would have operated in her case had she 
remained abroad beyond that time. 

Mrs. Nanton remained in the United States until September 1955, 
when she returned to Germany to reside with her daughter. She 
stated in her recent application for a renewal of her passport, that 
she is the dependent mother of a Department of Army employee. 

Under the provisions of H. R. 2319, Mrs. Nanton would be permitted 
to reside abroad with her daughter while the daughter is an employee 
of the Government, without losing her United States citizenship by 
such residence. 

The Department has no objection to the enactment of H. R. 2319. 

Sincerely, 
Frances G. Knicut, 
Director, Passport Office. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2319, as amended, should be enacted and ac- 
cordingly recommends that it do pass. 


O 
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RELIEF OF CERTAIN ALIENS 


JuNnE 26, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. FrrcHan, from the Committee on the Judiciary, submitted the 
following 


LEPORT 


[To accompany H. J. Res. 635) 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 635) for the relief of certain aliens, having 
considered the same, report favorably thereon with amendments 
and recommend that the joint resolution do pass. 

The amendments are as follows: 

On page 1, line 4, after the word “Act”, strike out the name “‘Des- 
mond Bryan Boylan,”’. 

On page 1, line 8, after the words ‘“‘visa fees”, change the colon to 
a period and strike out the remainder of line 8, and all of lines 9, 10, 
and 11. 

On page 2, line 1, strike out the name “Desmond Bryan Boylan”. 

On page 2, line 9, after the word ‘“‘Act”’, insert the name “Desmond 
Bryan Boylan,”’. 


? 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to provide for 
the adjustment of status to that of lawfully resident aliens in the 
United States in the cases of 16 persons, and to authorize the Attorney 
General to cancel deportation proceedings in the case of 1 person. 

The purpose of the amendments is to correct an error in drafting 
the resolution by deleting the name of one person from section 1 and 
including that name in section 2. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of Private 
Calendars on the floor of the House, has decided to include the names 
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of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution, as amended, provides for permanent 
residence in the United States upon payment of the required visa fee 
in the cases of two persons. This section further provides for appro- 
priate quota deductions. The beneficiaries were the subjects of the 
following bills: 

H. R. 4980, by Mr. Holifield. 
H. R. 11613, by Mr. Hyde. 

Section 2 of the joint resolution, as amended, provides for permanent 
residence in the United States upon payment of the required visa fees 
in the cases of three persons. This section further provides that, 
unless the beneficiaries are entitled to care under the Dependents’ 
Medical Care Act, bonds be posted as surety that the beneficiaries will 
= become public charges. They were the subjects of the following 

ills: 
H. R. 2995, by Mr. Wilson of California. 
H. R. 2998, by Mr. Wilson of California. 
i 7587, by Mr. Holifield. 

No quota deductions have been provided for in this section since 
the beneficiaries are entitled to nonquota status or have previously 
been admitted to the United States for permanent residence. 

Section 3 of the joint resolution would grant the status of permanent 
residence to one person upon payment of the required visa fee. The 
beneficiary was the subject of the following bill: 

H. R. 4074, by Mr. Wilson of California 

Section 4 of the joint resolution provides authority for the Attorney 
General to cancel deportation proceedings in the case of one person 
who was the subject of the following bill: 

H. R. 4549, by Mr. Roosevelt 

The beneficiaries of section 5 of the joint resolution were the sub- 
jects of the following bill: 

H. R. 11459, by Mr. Walter 

Inasmuch as these beneficiaries were paroled into the United States 
as refugees, on an emergency basis, and the circumstances in the cases 
of these four beneficiaries are similar to that of the Hungarian parolees, 
the committee proposes that their status be adjusted in the same 
manner. Accordingly, the language of this section is patterned upon 
H. R. 11033, a bill to authorize the creation of a record of admission 
for permanent residence in the case of certain Hungarian refugees, 
which passed the House of Representatives on May 5, 1958. 

Section 6 of the joint resolution would grant the status of permanent 
residence in the United States to six persons as of the date of the 
enactment of this legislation. This section further provides that the 
number of refugees to whom permanent residence in the United States 
may be granted under the provisions of section 6 of the Refugee 
Relief Act of 1953, as amended (67 Stat. 403; 68 Stat. 1004), shall “be 
reduced by six. 

The facts in each case included in the joint resolution appear below 
in the order that those cases appear in House Joint Resolution 635, as 
amended. 
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H. R. 4980, by Mr. Holifield—Franz Oberschall 


The beneficiary is a 29-year-old native of Hungary who was last a 
citizen of that country and claims to be stateless. He was admitted 
to the United States on June 12, 1955, at Brookley Air Force Base in 
Mobile, Ala., as a member of the United States Army. He was in- 
ducted into the Armed Forces on April 20, 1953, in the Canal Zone, 
and was honorably discharged on October 19, 1955. His mother, who 
resides in Hungary, is his only living relative. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated November 
15, 1957, to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 15, 1957. 
Hon. EManvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 4980) for the relief of Franz Oberschall, 
there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the Los Angeles, Calif., office of this Service, which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 


direct that one number be deducted from the appropriate immigration 
quota. 
The beneficiary is chargeable to the quota for Hungary. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FRANZ OBERSCHALL, 
BENEFICIARY OF H. R. 4980 


Franz Oberschall, also known as Ferene Oberschall and 
France Joseph Oberschall, a native and last a citizen of 
Hungary, was born on April 23, 1929. He now claims to be 
stateless, having lost his Hungarian citizenship because of 
his unauthorized departure from that country during 1946. 
He is single, and resides at 230 West Second Street, Los 
Angeles, Calif. Mr. Oberschall attended elementary and 
high sc thools for 8 years in Budapest, Hungary, followed by 
1 year’s s attendance at the Hungarian Royal Infantry Cadet 
School. He is employed by the Cutting Engineering Co., 
of Los Angeles, Calif., as a welder and earns $78 a week. He 
has no assets. His mother, who resides in Budapest, 
Hungary, is his only living relative. 

The beneficiary entered the United States on June 12, 
1955, at Brookley Air Force Base, Mobile, Ala., as a member 
of the United States Army. He has never been lawfully 
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admitted for permanent residence, and has testified that at 
the time of his entry on June 12, 1955, it was his intention 
to remain in this country permanently. Deportation pro- 
ceedings were instituted on April 4, 1956, on the ground that 
at the time of entry he was an immigrant not in possession 
of a valid entry document and not exempted from the presen- 
tation thereof. He was found deportable on that charge on 
May 4, 1956, and was granted voluntary departure, with an 
alternate order of deportation should he fail to comply. His 
appeal from that decision was dismissed by the Board of 
Immigration Appeals on August 31, 1956. Mr. Oberschall 
previously entered the United States at New York, N. Y., 
on November 4, 1953, as a member of the United States 
Army. During his stay in this country, he was stationed 
at Fort Dix, N. J., and Fort Campbell, Ky. He departed 
to the Panama Canal Zone on April 28, 1955. 

Mr. Oberschall registered on April 20, 1953, under the 
Selective Service System, Local Board No. 1, Balboa Heights, 
Canal Zone. On October 19, 1953, he was inducted into the 
United States Army at Fort Amador, Canal Zone, and was 
honorably discharged as private, first class, on October 19, 
1955. The beneficiary has testified that he was detained 
in Panama City, Panama, on March 19, 1952, by Pana- 
manian police authorities for legal entry into that country 
and that he was subsequently released without formal 
charges being lodged against him. 


Mr. Holifield appes ired before a subcommittee of the Committee on 
the Judiciary and testified in support of his bill, as follows: 


Me Chairman, Franz Oberschall Buesar was born in 
Budapest, Hungary, on April 23, 1929. He attended ele- 
mentary and high schools for 8 years in Budapest, Hungary, 
followed by 1 year’s attendance at the Hungarian Royal 
Infantry Cadet School. He is single, resides at 932 South 
Main Street, Los Angeles 15, Calif. 

Franz Oberschall enlisted in the United States Army in 
the Panama Canal Zone on October 19, 1953. He attended 
the Army Airborne School and became a trained paratrooper. 
He made numerous jumps as a paratrooper and has in his 
possession the official Army ‘jump book” listing the nu- 
merous jumps he has made. During the time he was in the 
United States Army at Louisville, Ky., he attempted to 
become a naturalized citizen of the United States under the 
yrovisions of Public Law 86. Due to a technicality in the 
fad he was not permitted to naturalize. The law required 
that he have been in the United States 1 year prior to entry 
in the Armed Forces and since he enlisted in the Canal Zone 
he did not-meet this requirement. He was honorably dis- 
charged from the United States Army on October 19, 1955. 

Prior to the time Mr. Oberschall enlisted in the United 
States Army he performed valuable services to the United 
States Government as evidenced by a letter written by Lt. 
(jg) Harold Feeney, District Intelligence Office, 15th Naval 
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District, Balboa, Canal Zone to Lt. Thaddeus Sweizart, 
battery commander, 84th Field Artillery Battalion, Fort 
Dix, N. J., copy of said letter was submitted to this com- 
mittee on June 17, 1958. 

Mr. Oberschall has never been arrested by the police or 
other civil authorities for any crime or misdemeanor. He is 
the type of person who would be an asset to this country. 
He is a trained paratrooper and is willing to serve the United 
States anytime he is called upon to do so. Not only would 
it be a gross miscarriage of justice to deport this man, who 
has served our country so well, but we would be aiding the 
enemy in returning a paratrooper, trained by our Army, to 
then 

In addition to the foregoing, Mr. Oberschall’s life would be 
endangered if he returned to Hungary because of the security 
type work he did for the United States. 


H. R. 11613, by Mr. Hyde—Antonio Tovera Ramos 


The beneficiary is a 31-year-old native and citizen of the Philippine 
Islands. His parents, brothers, and sisters live in that country. The 
eneficiary entered the United States as a student in 1952 and has 
served honorably in the United States Armed Forces from 1956 to 
January 1958. He resides with his unele, a citizen of the United 
States, and is attending Catholic University where he is studying 
toward a degree in sociology. 

The pertinent facts in this case are contained in a letter dated 
June 6, 1958, from the Commissioner of himhievation had Neturaliza- 


tion to the chairman of the Committee on the oe That letter 
and accompanying memorandum read as follows 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 6, 1958. 
Hon EmMANvuBL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHatrMAN: In response to your request for a report 
relative to the bill (H. R. 11613) for the relief of Antonio Tovera 
Ramos, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Baltimore (Md.) office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 





RELIEF OF CERTAIN ALIENS 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANTONIO TOVERA 
RAMOS, BENEFICIARY OF H. R. 11613 


The beneficiary was born on October 24, 1926, in San 
Fernando, the Philippines and is a citizen of that country. 
He has never married. He resides at 1205 Broadwood Drive, 
Rockville, Md., with his uncle, Simon M. Tovera, a United 
States citizen. He is attending the Catholic University of 
America, Washington, D. C., where he is studying toward a 
degree in sociology. He has no income or assets. The bene- 
ficiary’s uncle is paying his tuition and is providing him with 
room and board. His parents, 2 brothers and 8 sisters reside 
in the Philippines. The beneficiary served honorably in the 
United States Army from February 21, 1956, to January 28, 
1958. He held the rank of specialist, third class. 

The beneficiary entered the United States on September 19, 
1952, at San Francisco, Calif., as a student. Although he 
has received extensions of stay to February 4, 1959, he has 
evinced an intention of remaining in the United States per- 
manently. Under the circumstances, he is regarded as not 
having a lawful immigration status. However, no action 
will be taken to enforce his departure from the United States 


provided he abides by the terms and conditions of his student 
status. 


Mr. Hyde, who appeared before a subcommittee of the Committee 
on the Judiciary and recommended the favorable consideration of his 


bill, submitted the following statement in support of this legislation: 


Antonio Tovera Ramos, a citizen of the Philippines, was 
born on October 24, 1926, in San Fernando, La Union, 
Philippines. He was lawfully admitted to the United States 
on a nonimmigrant visa (student) on September 19, 1952, at 
San Francisco, Calif. 

During his first year in the United States he was not able 
to attend school. Because of his delay in entering he was not 
able to attend the first semester, and was advised by the 
school authorities of the Catholic University, Washington, 
D. C., to wait until the next semester. He entered school for 
the second semester, but was not able to continue due to poor 
health. He was not acclimated to the winter weather. 
However, during the school term of 1953-54 to the fall term 
of 1956 he did attend Catholic University until he was 
drafted (with his consent). He was majoring in sociology. 

Mr. Ramos was inducted at Alexandria, Va., on February 
21, 1956, and was honorably discharged on January 28, 1958, 
at Fort Dix, N. J. 

We have been advised by the Army Recruiting Office, 
Rockville, Md., that they would be interested in reenlisting 
Mr. Ramos. 

Mr. Ramos lives with his uncle, Mr. Simon M. Tovera, a 
United States citizen, at 1205 Broadwood Drive, Rockville, 
Md., and has lived with him since his arrival in this country 
except for the time he served with the United States Army 
for a period of 2 years. 
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Mr. Ramos’ parents live in San Fernando, La Union, 
Philippines. He has 8 sisters and 2 brothers who live in 
Manila at the present time. (One sister, as a contact, is 
Mrs. Maria R. Avecilla, 121 D Kamuning Road, Quezon 
City, Philippines.) Mrs. Avecilla, who is his eldest sister, 
served as an intelligence secret agent for the USAFE during 
the World War II in the Philippines. 

Mr. Ramos, having served 2 years in the United States 
Army, feels that he would like to continue his Army service, 
since it has changed his course of life. He thinks it is a 
great honor to serve with “the greatest Army on the face 
of the earth.” He also feels that to become an American 
citizen would be “the most precious gift, a priceless heritage 
worth sacrificing for.” 

H. R. 2995, by Mr. Wilson of California—Desmond Bryan Boylan 

The beneficiary is a 28-year-old native of the British West Indies 
and a citizen of Great Britain, who was admitted to the United States 
for permanent residence in 1948 and was made the subject of deporta- 
tion proceedings in 1955, after a short visit to Mexico, on the ground 
that he had one or more attacks of insanity at the time of his last entry 
into the United States. He was hospitalized from November 1950 to 
June 1951 for an affliction with dementia praecox. The beneficiary’s 
parents and a sister are citizens of the United States. He resides with 
them, is employed as a construction laborer and is also attending law 
school. 

The pertinent facts in this case are contained in a letter, dated Sep- 
tember 13, 1956, from the Commissioner of Immigration and Naturali- 


zation to the chairman of the Committee on the Judiciary, regardin 
a bill then pending for the relief of the same person. That letter an 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 13, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 11946) for the relief of Desmond Bryan 
Boylan, there is attached a memorandum of information relating to 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the San Diego, Calif., office of this Service, which has 
custody of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate immigration quota. 
It appears that the bill is intended to grant the alien permanent resi- 
dence in the United States notwithstanding the fact that he has been 
found to be subject to deportation under section 241 (a) (1) of the 
Immigration and Nationality Act on the ground that he has had one 
or more attacks of insanity prior to entry. 

It is noted that the alien was charged to the appropriate quota upon 
his entry to the United States as an immigrant on April 13, 1948, 
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when he paid the required visa fee. The Committee may wish to 
delete that portion of the bill which makes reference to those require- 
ments. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DESMOND BRYAN 
BOYLAN, BENEFICIARY OF H. R. 11946 


Desmond Bryan Boylan, a native of the British West In- 
dies and a citizen of Great Britain, was born on September 13, 
1929. He is single and has no dependents. Mr. Boylan is 
employed as a construction laborer in the vicinity of San 
Diego, Calif., and is also attending the University of San 
Diego Law School. He has completed his third year at that 
institution. The beneficiary earns $340 monthly from his 
employment and owns assets valued at $1,000. He resides at 
1362 Third Avenue, San Diego, Calif. His parents and one 
sister, all of whom are naturalized citizens of the United 
States, also reside in San Diego, Calif. 

The beneficiary last entered the United States at San 
Ysidro, Calif., on August 27, 1955. He was admitted in 
the status of a lawfully resident alien returning from a 
temporary visit to Mexico. Mr. Boylan first entered the 
United States June 11, 1944, at which time he was admitted 
for a temporary visit of 1 year. He departed in 1947 and 
on April 13, 1948, was admitted for permanent residence. 
Deportation proceedings were instituted against the bene- 
ficiary on August 31, 1955, and, after being accorded a 
hearing, he was found to be deportable on the ground that 
at the time of his last entry he was inadmissible as an alien 
who had suffered one or more attacks of insanity. He 
was granted the privilege of voluntary departure in lieu of 
deportation, but to date he has not availed himself of that 
privilege. His appeal to the Board of Immigration Appeals 
was dismissed on May 31, 1956. 

Mr. Boylan was arrested by the California Highway Patrol 
at Bakersfield, Calif., on September 10, 1950, and charged 
with theft of an auto. On a plea of guilty to the lesser 
offense of joyriding, the beneficiary was convicted and 
sentenced to 90 days’ imprisonment. On November 30, 
1950, he was committed to the Patton State Hospital for 
mental hospitalization. According to the records of that 
institution, Mr. Boylan was committed on November 30, 
1950 after a medical finding of dementia praecox. He was 
paroled to the care of his father on June 17, 1951, and dis- 
charged as fully restored to legal capacity on October 8, 1952. 


Mr. Wilson of California appeared before a subcommittee of the 
Committee on the Judiciary and testified in support of his bill, as 
follows: 


Mr. Chairman, the basis for holding Mr. Boylan in- 
admissible to the United States is that he had suffered one 
or more attacks of insanity at the time of his last entry into 
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the United States. Mr. Boylan last entered the United 
States on August 27, 1955, after a visit to Tijuana, Mexico, 
some 13 miles from his home in San Diego. 

The file will show that Mr. Boylan was committed on 
November 30, 1950, to the Patton State Hospital for mental 
hospitalization. This was after a medical finding of de- 
mentia praecox. He was paroled to the care of his father 
on June 17, 1951, and discharged as fully restored to legal 
capacity on October 8, 1952. 

One source reviewed relative to the meaning of dementia 
praecox states that it is a form of insanity, developing usually 
in late adolescence, and characterized by loss of interest in 
people and things and incoherence of thought and action. 

I call your attention to the attached statement by Mr. 
Howard 8. Dattan, dean of the School of Law, University of 
San Diego, dated June 8, 1956. I wish to also add that 
Mr. Boylan is presently in his third year of law school. He 
successfully passed the junior bar examination given by the 
State bar association. 

I submit to this distinguished group of lawyers that this 
young man of 28 years must be completely restored to 
competency to be able to endure the rigors of 3 years of law 
school as well as hold down an 8-hour-a-day job. 

The family of Mr. Boylan, consisting of his mother, father, 
and a sister, are all naturalized citizens of the United States. 
The family has a wholesome reputation in San Diego. They 
all live under one roof and enjoy a close relationship. 

It would be most unjust for us to not assist this family 
under the circumstances which I have briefly reviewed 
above. 


The letter referred to in Mr. Wilson’s testimony reads as follows: 


University oF San Dieco, 
San Diego, Calif., June 8, 1956. 
Hon. Roserr WIitson, 
House Office Building, 
Washington, D. C. 

Dear Mr. Wuson: I am writing this letter to you on behalf of 
Mr. Desmond Boylan. As you are undoubtedly aware, Mr. Boylan, 
who is one of your constituents, is facing deportation proc eedings. 
It is my understanding that the only thing that can prevent this from 
happening is the introduction and passage of a special bill in Congress. 
It is further my understanding that Mr. Boylan or his father has com- 
municated with you in reference to the introduction of such a bill. 

I should like to take this opportunity to say a few words in Mr. 
Boylan’s behalf in order to assure you as best [ am able that he is a 
worthy person and one whom in my opinion would make an out- 
standing citizen. Mr. Boylan has been a student in our law school 
for the past 2 years. During this time I have had considerable 
opportunity to observe and evaluate him. He has at all times 
demonstrated his worth as a competent, conscientious, and industrious 
person. His integrity is beyond question. He is appreciative of 
American life and has the highest and most tremendous regard for 
American principles. If given the opportunity, I have no doubt 
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whatsoever that Mr. Boylan will make a sound contribution to our 
country and will prove himself worthy in every respect of the privilege 
of remaining and living in the United States. 

May I also add that I have had the pleasure and privilege of meeting 
other members of Mr. Boylan’s family who are American citizens and 
I know that he comes from sound stock and from people who have 
themselves made honorable citizens in every manner and means. 

I sincerely trust that you will be able to lend your assistance to him. 

Respectfully, 
Howarp S. Dartan, Dean; 
H. R. 2998, by Mr. Wilson of California—Erminia Pisotti 

The beneficiary is a 55-year-old native and citizen of Italy who is 
the wife of a United States citizen, a former serviceman. She was 
admitted for permanent residence in 1951 and was hospitalized for 
mental illness from May to October of 1954. After a temporary 
visit to Mexico in 1955 she became the subject of deportation pro- 
ceedings on the ground that she was inadmissible to the United States 
at the time of her last entry, having suffered an attack of insanity. 

The pertinent facts in this case are contained in a letter, dated 
May 29, 1957, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 29, 1957. 
Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuartrMan: In response to your request for a report 
relative to the bill (H. R. 2998) for the relief of Ermenia Pisotti, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
Diego, Calif., office of this Service, which has custody of those files. 
According to the records of this Service, the correct name of the bene- 
ficiary is Erminia Pisotti. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It also directs 
that one number be deducted from the appropriate immigration quota. 
It is noted that the alien paid the required visa fee upon her entry into 
the United States as an immigrant on February 26, 1951. The com- 
mittee may wish to delete the portion of the bill which refers to that 
requirement. The beneficiary has been found subject to deportation 
on the ground that she was excludable at the time of her last entry 
into the United States as an alien who has had one or more attacks 
of insanity. 

It appears that the beneficiary is eligible for nonquota status in the 
issuance of an immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ERMENIA PISOTTI, 
BENEFICIARY OF H. R. 2998 


Ermenia Pisotti, nee Bottanelli, whose correct name is 
Erminia Pisotti, a native and citizen of Italy, was born on 
December 4, 1902. She was married on October 5, 1950, 
to John Pisotti, a native and citizen of the United States. 
They reside at 4326 Swift Avenue, San Diego, Calif. The 
beneficiary attended elementary school in her native country 
for 6 years and was a seamstress prior to her marriage. 
Mr. Pisotti is employed at the Essex Wire Corp., San 
Diego, Calif., and receives $3,770 a year. They have assets 
valued at $5,000, including furniture, savings, and an 
automobile. The beneficiary has a brother and two sisters 
residing in Italy. 

The beneficiary first entered the United States on Febru- 
ary 26, 1951, when she was admitted for permanent residence. 
She last entered the United States at San Ysidro, Calif., 
during November 1955 when she was admitted as a returning 
resident following a brief visit to Mexico. Mrs. Pisotti was 
confined at the Patton State Hospital, Patton, Calif., as a 
mentally ill person from May 11, 1954, until October 10, 1954. 
Deportation proceedings were instituted on April 18, 1956, 
and on May 18, 1956, she was ordered deported on the 
ground that she was excludable at the time of her last entry 
as a person who had had one or more attacks of insanity. 


Appeal in her behalf was dismissed by the Board of Immi- 
gration Appeals July 18, 1956. She was found ineligible for 
suspension of deportation because she did not meet the 
residence requirements. 

John Pisotti served in the United States Army from 
October 1, 1942, to March 12, 1943, when he was discharged 
because he was over age. 


Mr. Wilson of California appeared before a subcommittee of the 
Committee on the Judiciary and testified in support of his bill, as 
follows: 


Mr. Chairman, the basis for holding Mrs. Pisotti inad- 
missible is that she had suffered one or more attacks of 
insanity at the time of her last entry into the United States. 

As the file will show Mrs. Pisotti was confined to Patton 
State Hospital, a home for the mentally ill, from May 11, 
1954, until October 10, 1954. Reason for the confinement 
was a diagnosis of mixed, undifferentiated dementia praecox. 

Mrs. Pisotti is married to a native and citizen of the 
United States. She legally entered the United States on 
February 26, 1951. Her last entry was in November 1955, 
when she made a trip of just a few hours to Tijuana, Mexico 
with a party of friends. 

Mrs. Pisotti contends that her mental breakdown was 
caused by complications which developed as a result of 
surgery for fibroma of the uterus compounded by the fact 
that she was undergoing the “change of life” problem that 
harasses women of her age. 
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In support of Mrs. Pisotti’s case, may I call to your atten- 
tion letters from Mrs. Pisotti’s attending physician, Alfred 
G. Robinson, M. D. It is significant to note that Dr. 
Robinson was responsible for Mrs. Pisotti’s care and treat- 
ment during her confinement at Patton State Hospital. 
{ submit that extenuating circumstances which exist in 
this case justify the favorable consideration of this bill. 
letters referred to in Mr. Wilson’s testimony are printed below. 
La Mesa, Cauir., July 8, 1957. 
am very “mntere sted in the progress of a bi 
be } in behalf of a Mrs. Erminia 
i, my patient and a very nice person. 
The bill was to intercede for her to prevent her deportation. She 
had been in Patton State oon tal for a short time with her diagnosis 
i mixed, indifferentiated dementia praecox, then, after being released 
covered, she visited Shedies o, at Tijuana, with some friends; techni- 
aily she reentered this country after having been in a mental hospital, 
Li a& aesiravle person. 
Very sincerely yours, 
Aurrep G. Robinson, M. D. 


. Mesa, Caurr., July 8, 1957. 
Hon. Bos Witson, 
Flouse of Representatives 

Dear Str: It was my pleasure to be asked to write a note to yi 
in behalf of my patient, Mrs. Ermania Piso tti, who is a victim of 
some scheming, malicious neighbor, and “blind sestice” in cocon- 
spiracy. Mrs. Pisotti entered this country legally many years ago, 
and with her husband, lived a constructive fruitful life until 1953 
when she became mentally ill. 

While T was on the staff of Patton State Mental Hospital in Patton, 
Calif., Mrs. Pisotti was placed in my care. She responded quic kly to 
treatment, and was soon released or discharged on a probationary 
basis. By coincidence she came to me again for care in La Mesa, 
Calif., where I had established myself in private practice. I have 
observed her and cared for her for about 3 years in this relationship, 
and she has been a model patient, cooperative, intelligent, and con- 
genial. During this time she has successfully taken and graduated 
from a night-school course for citizenship at a great effort on her part, 
and with no evidence of mental instability. 

A short time ago, with a party of friends, Mrs. Pisotti made a brie! 
trip across the border to Mexico for a few hours on a sightseeing trip 
A person who was closely acquainted with Mrs. Pisotti’s movements, 
and versed in the legal technicalities of immigration, and who ap- 
parently had some reason to wish her harm, must have reported this 
trip to certain authorities who felt it was their duty to earn their pay 
by breaking up a happy well-established home for two industrious 
people by the technical application of a law which was not intended 
to be used in that way when it was written. 

I understand, legally, it is the same as if Mrs. Pisotti had been 
confined in a mental institution in Italy prior to her original admission. 
I also understand that morally it is a blind, gross miscarriage of law 
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and a misapplication of the original intention of the law as it was 
written. 1 am shocked and surprised that this can happen to an 
innocent person in my country. 

| would like to offer my professional opinion that Mrs. Pisotti is a 
useful, stable, industrious person who has already made definite 
progress toward obtaining citizenship in this country. 

I trust you will find that her case merits your interest and investi- 
gation. I hope you will decide that true justice will be served best by 
appealing her case to prevent her deportation. 

Very sincerely, 
ALFRED G. Rosinson, M. D. 
H. R. 7587, by Mr. Holifield—Maria Eustolia Cantu Holguin 

The beneficiary is a 52-year-old native and citizen of Mexico who 
has resided in the United States since 1910. She last entered this 
country in 1953, following a brief visit to Mexico. She was hospital- 
ized for mental illness from April to December of 1956, and is subiect 
to deportation because she was institutionalized a at public expense 
within 5 years after entry. Her parents are deceased, and she resides 
with and is supported by her brother and sister in Los Angeles, Calif. 
She also has two other brothers, who live in California. 

The pertinent facts in this case are contained in a letter dated Au- 
gust 16, 1957, from the Commissioner of Lmmigration and Naturaliza- 

tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., August 16, 1957. 


Hon. Emanvent CELLER, 
Chairman, Committee on the Judievary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report on 
the bill (H. R. 7587) for the relief of Eustolia Cantu Holguin, there is 
attached a memorandum of information concerning the benefici iary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It also directs 
that a bond be deposited to insure that the alien shall not become a 
public charge. The beneficiary has been found subject to deportation 
on the ground that she had become institutionalized at public expense 
because of mental illness within 5 years after entry. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EUSTOLIA CANTU 
HOLGUIN, BENEFICIARY OF H. R. 7587 


Eustolia Cantu Holguin, a native and citizen of Mexico, 
was born on January 27, 1906. She is single. The benefi- 
ciary attended elementary school in Anthony, N. Mex. , and 
was graduated from high school at El Paso, Tex. She is 
now unemployed, but formerly worked as a stenographer 
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for the Southern Pacific Co., Los Angeles, Calif., from 1943 
until 1955. Miss Cantu Holguin has no assets or income, 
and is supported by her brother and sister, with whom she 
resides at 358% Breed Street, Los Angeles, Calif. She also 
has two other brothers, who live in the United States. Her 
parents are deceased. 

‘The beneficiary first entered the United States about 
1908 and has been a resident of this country since 1910. She 
last entered the United States at El Paso, Tex., on January 
13, 1953, following a brief visit in Mexico. She was admitted 
to the Camarillo State Hospital, Camarillo, Calif., on 
April 6, 1956. Her condition was diagnosed as schizophrenic 
reaction, paranoid type. Deportation proceedings were 
instituted, and on November 21, 1956, she was found to be 
deportable on the ground that she had become institu- 
tionalized at public expense because of mental illness within 
5 years after entry. She was placed on indefinite leave by the 
Camarillo State Hospital on December 23, 1956. On Decem- 
ber 31, 1956, an order was entered granting her voluntary 
departure from the United States, with an alternate order of 
deportation if she fails to depart as required. 


Mr. Holifield appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his bill, as follows: 


Mr. Chairman, Maria Eustolia Cantu-Holguin was born 
in Santa Barbara, Chihuahua, Mexico, on January 27, 1906. 

She entered the United States about 1908. She attended 
elementary school in Anthony, N. Mex., and was graduated 
from high school at El Paso, Tex. 

She has resided in this country continuously since 1908. 
The latter part of 1952 she took a 2-week trip to Mexico on 
the advice of her physicians, hoping to regain her failing 
health. She was not aware at the time of her trip that 
her health would become worse and that she would have to 
be admitted to Camarillo State Hospital. 

She was also completely unaware that her departure in 
1952 and her reentry into the United States on January 13, 
1953, would alter her status under the immigration laws. 

Miss Cantu has been a productive, law-abiding resident 
of this country for 51 years. Her 3 brothers and 1 sister 
reside in California. Miss Cantu has no ties, no knowledge 
and no loyalty to any country other than the United States. 
Her parents are deceased. 

30th of Miss Cantu’s entries into the United States were 
legal. She was found to be deportable on the ground that 
she had become institutionized at public expense because 
of mental illness within 5 years after last entry. 

Miss Cantu is being cared for by her sister and supported 
by her brother. If Miss Cantu is forced to leave the country, 
it will cause considerable hardship on her brothers and sister, 
who are innocent of any violation of law themselves. Be- 
cause Miss Cantu needs care and supervision, her sister or 
rage her brothers would be forced to go to Mexico to care 
or her. 
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Since Miss Cantu has spent 51 years of her life in this 
country, has no criminal record, and all of her relatives are 
in this country, I believe that she should be allowed to 
remain here. 


H. R. 4074, by Mr. Wilson of California—Ramon Rodriquez 


The beneficiary is a 42-year-old native and citizen of Mexico who 
is the husband of a United States citizen and the father of their 
5 native-born United States citizen children. He was admitted for 
permanent residence in 1943, and after classification as 1-A by his 
selective service board he departed to Mexico in July of 1943. The 
beneficiary was readmitted to the United States for permanent resi- 
dence by withholding the fact that he had left the United States to 
avoid military service. 

In agreeing to report favorably on this case, the committee would 
like to stress the fact that its action was based solely on the ground 
that hardship would be caused to the beneficiary’s dependent United 
States citizen wife and children. 

The pertinent facts in the case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary. That letter and accompanying 
memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C. 
Hon. EMaANnveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 4074) for the relief of Ramon Rodriguez, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

It appears that the beneficiary is eligible for nonquota status in the 
issuance of an immigrant visa. 

Sincerely, 
, Commissioner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 


NATURALIZATION SERVICE FILES RE RAMON RODRIGUEZ, 
BENEFICIARY OF H. R. 4074 


Ramon Rodriguez, also known as Ramon Rodriguez- 
Alvidres, who is a native and citizen of Mexico, was born on 
January 31, 1916. He and his wife, Susana Blanco, when 
he married on April 27, 1941, are the parents of five minor 
children. Mrs. Rodriguez and the children are citizens of 
the United States and reside with the beneficiary at 3584 
Ethan Allen Drive, San Diego, Calif. They are wholly de- 
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pendent upon the beneficiary for their support. He is em- 
ployed as a salesman by a San Diego, Calif., auto accessory 
firm and earns a monthly salary of $500. His assets are 
valued at $1,500, including an equity in his home, household 
furnishings, an automobile and personal effects. The bene- 
ficiary’s parents, 7 brothers and 2 sisters reside in Mexico 
and are citizens of that country. He completed the equiva- 
lent of an elementary education. 

The beneficiary was lawfully admitted to the United 
States for permanent residence on March 22, 1943, at El Paso, 
Tex. On July 2, 1943, he was classified 1-A by the local 
selective service board at San Diego, Calif., and was in- 
structed to appear for his preinduction physical examination. 
Later that month he applied to his local board for permission 
to depart from the United States temporarily, which applica- 
tion was denied. Nevertheless, he departed to Mexico on 
or about July 30, 1943. ‘The beneficiary was ordered to 
report for induction into the United States Armed 
Forces on September 2, 1943. He failed to appear as 
ordered and was reported delinquent to the Assistant 
United States Attorney, San Diego, Calif. That officer 
declined to authorize criminal prosecution for the reason that 
the beneficiary was then residing in Mexico. 

Mr. Rodriguez executed: an application for an immigrant 
visa at the American consulate, Chihuahua, Chihuahua, 
Mexico, on October 4, 1949. In connection therewith he 
stated under oath that he had never been a member of any of 
the classes excluded from admission to the United States, in- 
cluding those who had departed from the United States to 
evade military service. ‘The visa was issued to him on Octo- 
ber 4, 1949, and he was admitted to the United States for 
permanent residence at El Paso, Tex., on October 8, 1949. In 
October 1955, deportation proceedings were instituted and he 
was found deportable for the reason that he had departed 
from, or remained outside the United States, to avoid or 
evade training or service in the Armed Forces in time of war 
or a period declared by the President to be a national emer- 
gency. His appeal from a finding of deportability was dis- 
missed by the Board of Immigration Appeals on March 23 
1956. 

The beneficiary and his family received $2,342 in financial 
assistance from the San Diego County Bureau of Public As- 
sistance during 1948, 1949, and 1950. 

Private bill H. R. 11355, introduced in the 84th Congress 
for the relief of the beneficiary, was not enacted. 


’ 


Mr. Wilson of California appeared before a subcommittee of the 
Committee on the Judiciary and testified in support of his bill, as 
follows: 


The basis for holding Ramon Rodriguez inadmissible to 
the United States is that he had departed from, or remained 
outside, the United States to avoid or evade training or 
service in the Armed Forces in time of war. 

Mr. Rodriguez was lawfully admitted to the United States 
for permanent residence on March 22, 1943. In June 1943, 
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he registered with the Selective Service System. On July 2, 
1943, he was classified 1-A. On July 26, 1943, he protested 
this classification and on July 30, 1943, he departed for 
Mexico because, he contends, of the ill health of his mother 
and the poor management of the family business by his 
brother. He remained in Mexico until October 8, 1949, 
when he was admitted to the United States as an immigrant. 
In 1955 he applied for citizenship and it was in connection 
with a petition for naturalization at a hearing that he ad- 
mitted having left the United States to avoid duty in the 
armed services. He has denied that this was the occasion 
for his leaving the United States and so stated at a hearing 
on the warrant of deportation. 

At the present time, Mr. Rodriguez holds a responsible 
position with a San Diego auto accessorv firm and earns a 
monthly salary of $500. He is considered by all his associ- 
ates to be a man of good moral character and an asset to the 
community. 

I urge the committee's favorable consideration of this bill. 
An objective look at the facts show the following: 

A young man enters a foreign country in time of war, 2 
months later he is required to sign up for the draft, less than 
1 month later he receives word that he is 1-A and therefore 
eligible for immediate induction into the service. Whether 
he then left the country because he was unwilling to serve in 
the United States military service or because he had to save 
the family business, I believe, is immaterial. The fact is that 
within a space of 3 months in the United States he faced 
involuntary induction into the service and [ am sure you will 
all agree this would cause each and every one of us to re- 
consider our position under the same circumstances. 

Today Mr. Rodriguez is a respected member of his com- 
munity. He is the sole support of a thriving family of six. 


He deserves a favorable decision from this committee and the 
Congress. 


H.R. 4549, by Mr. Roosevelt—Pedro Flores-Carrillo 

The beneficiary is a 50-year-old native and citizen of Mexico who 
is the husband of a United States citizen and the father of their 5 
native-born United States citizen children and 2 lawfully resident 
alien children. He originally entered the United States for permanent 
residence in 1925 and remained in this country until 1931 when he 
abandoned his residence and returned to Mexico. He entered illeg- 
ally on several occasions thereafter and registered under Selective 
Service requirements in 1941. Following his preinduction physical 
examination in 1942, he returned to Mexico and in response to an 
order to report for induction he responded that he could not report 
because of illness in the family and lack of funds for return fare. He 
reentered illegally on several occasions since 1946 and resides in Cali- 
fornia with his wife and children. 

Certain pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the Committee 
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on the Judiciary, dated June 7, 1957. That letter and accompanying 
memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 7, 1987. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 4549) for the relief of Pedro Flores-Carrillo, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Los Angeles, Calif., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE PEDRO FLORES-CARRILLO, 
BENEFICIARY OF H. R. 4549 


Pedro Flores-Carrillo, a native and citizen of Mexico, was 
born on October 23, 1907. He was married to Maria Librado 
Hurtado-Salazar, a United States citizen, in Mexico on 
February 20, 1935. They have 7 children, ranging in age 
from 5 months to 21 years. Five of the children are native- 
born United States citizens. The other two children, natives 
and citizens of Mexico, are lawful residents of the United 
States. The beneficiary lives with his wife and children at 
12329 Allen Street, Culver City, Calif. The family is de- 
pendent upon the earnings of Mr. Flores-Carrillo for support. 
He is employed as a gardener by St. John’s Hospital, Santa 
Monica, Calif., earning a weekly wage of $80. Two of the 
children are employed and also contribute to the family 
expenses. Mr. Flores-Carillo attended school in Mexico for 
3 years. Other than his wife and children, he has no near 
relatives. 

The beneficiary last entered the United States near San 
Ysidro, Calif., illegally, during November 1953. Deporta- 
tion proceedings were instituted on July 13, 1954, and, after 
hearing, he was ordered deported on November 16, 1954. 
The Board of Immigration Appeals withdrew the deporta- 
tion order on June 7, 1956 and ordered that he be permitted 
to depart voluntarily, with an alternate order of deportation 
should he fail to comply. Mr. Flores-Carrillo originally 
entered the United States for permanent residence at El 
Paso, Tex., on May 28, 1925. In 1931 he abandoned his resi- 
dence and returned to Mexico to live. He remained in 
Mexico until May 8, 1935, when he effected an illegal entry 
near San Ysidro, Calif. Deportation proceedings were in- 
stituted and on July 10, 1935, he was granted voluntary 
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departure to Mexico. He again entered the United States 
illegally in September 1936 and returned to Mexico of his 
own accord during November 1938. 

Mr. Flores-Carrillo has testified that, following another 
illegal entry in 1941, he registered as required under the 
Selective Training and Service Act of 1940 with local draft 
board 248, West Los Angeles, Calif. He was given a pre- 
induction physical examination in October 1942 and has 
testified that shortly thereafter he returned to Mexico 
because of illness in his family. An order to report for 
induction into the Armed Forces of the United States on 
February 18, 1943, was mailed to the beneficiary in Mexico. 
He informed his draft board by a letter that he could not 
report for induction as ordered due to illness in his family 
and further, because of lack of funds with which to purchase 
his return passage to the United States. Mr. Flores-Carrillo 
stayed in Mexico until March 1946, when he reentered the 
United States illegally near Calexico, Calif. He was appre- 
hended and deported to Mexico on March 19, 1946. The 
beneficiary next entered the United States at El Paso, Tex., 
in May 1946 as a contract laborer. He abandoned that 
status 5 months later and continued to remain in the United 
States until about September 20, 1953. On that date he 
departed to Mexico, via San Ysidro, Calif., for the purpose 
of applying for an immigrant visa. He was granted per- 
mission by this Service on October 13, 1953, to reapply 
for admission into the United States after deportation. 
Subsequent thereto he made an application for an immigrant 
visa at the American consulate in Tijuana, Baja California, 
Mexico, and has testified his application was denied because 
of a question as to his draft status during the past war. 

The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, for 
information concerning the refusal of a visa to the beneficiary. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation. 


DEPARTMENT OF STATE, 
Washington, January 14, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Certuer: I refer to your letter of August 21, 1957, re- 
questing a report in the case of Pedro Flores-Carrillo, beneficiary of 
H. R. 4549, 85th Congress, introduced by Mr. Roosevelt on February 
6, 1957. 

A report received from the American consulate at Tijuana, Mexico, 
indicates that Mr. Flores was found ineligible to receive a visa under 
the provisions of section 212 (a) (22) of the Immigration and Nation- 
ality Act. It is further indicated that when Mr. Flores applied for a 
visa he stated that in 1942 he left the United States and returned to 
his home in Mexico, because of illness in his family there. In his 
statement to the consular officer, Mr. Flores indicated that he informed 
his selective service board after he left the United States; that the 
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selective service board notified him that he was classified as I-A, but 
he nevertheless remained in Mexico, until 1946, when he returned to 
the United States as a bracero. It is further indicated that Mr. 
Flores was subsequently permitted to depart voluntarily from the 
United States in lieu of deportation by the immigration authorities in 
order to return to Mexico. 

Since it appears that Mr. Flores is presently in Mexico it would 
be necessary for him to obtain a nonquota immigrant visa under 
section 101 (a) (27) (B) of the Immigration and Nationality Act in 
order to enter the United States and thus give effect to the intent of 
H. R. 4549. 

Consequently, it is suggested that you may wish to have the bill 
amended to provide for relief from the excluding provisions of section 
212 (a) (22) of the Immigration and Nationality Act. 

Sincerely yours, 
JOSEPH S. HENDERSON, 
Director, Visa Office. 


In view of the conflicting information concerning the beneficiary’s 
whereabouts, the Commissioner of Immigration and Naturalization 
advised the Committee by telephone that the Service has verified the 
fact that the beneficiary is residing in Culver City, Calif. 

Mr. Roosevelt, the author of H. R. 4549, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, H. R. 4549 was introduced by me to pro- 
vide for the permanent residence of Pedro Flores Carrillo, a 
native and citizen of Mexico. 

Mr. Flores is married to a citizen of the United States and 
there are 7 children born of this union, 5 of whom are 
American citizens. The other two, born in Mexico, are law- 
ful residents of the United States. 

Mr. Flores has apparently wandered in and out of the 
country, sometimes legally and at other times, illegally. 
In 1940, during one of his illegal periods of residence, he 
registered as required under the Selective Training and 
Service Act with his local draft board. In 1942, after a 
preinduction physical examination, he returned to Mexico 
because of the reported injury to one of his children, an 
injury that eventually resulted in the loss of an eye. He 
denies that his departure from the United States at that 
time was to avoid military service and cites his voluntary 
registration as proof of his intention to serve in the United 
States Armed Forces. There is some doubt that he would 
have been actually inducted in any event, because he was 
then 35 years of age and was supporting a wife and four 
children. 

An order to report for induction was mailed to him in 
Mexico. Obviously, the selective service board knew of his 
whereabouts, though it is not denied that he left the country 
without the board’s permission. In reply to the induction 
order Mr. Flores wrote that he was unable to return because 
of his son’s illness and a lack of funds with which to purchase 
his return transportation to the United States. 
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He next entered the United States illegally in March 1946, 
was almost immediately apprehended, and was deported 
back across the border. He reentered a couple of months 
later as a contract laborer, departing for Mexico again in 1953 
for the purpose of applying for an immigrant visa. He was 
granted permission by the Immigration Service to reapply 
for admission into the United States after deportation. His 
application was denied because of a question as to his draft 
status during the past war. 

What I have learned about Mr. Flores from supporting 
letters which I herewith present to the committee, and from 
other sources, his reputation is that of an industrious person 
of good character. I am inclined to believe that his state- 
ment as to his reason for leaving the country during 1942 is 
truthful. 

With regard to the report by the Immigration Service 
that Mr. Flores has considerable assets in Mexico, | have 
been advised by him that he has sold his Mexican property 
and bought a home in Los Angeles, that his family is all here 
in the United States, and that he has nothing in Mexico to 
return to any more. 

In view of the fact that Mr. Flores has been steadily 
emploved during his periods of residence in the United States, 
that his family is dependent upon him for support, that he 
lacks a criminal record of any kind, and that his expulsion 
would rest ult in an extremely serious economical problem, it 
Is respect! uly requested and urged that the committee con- 
sider the humanitarian aspects of this case and act fs vorably 
on H. R. 4549. 


The letters referred to in Mr. Roosevelt’s testimony read as follows 


Los AncEtes, Cauir., June 17, 1938. 
Re Pedro Flores-Carrillo, H. R. 454‘ 
Hon. JAmMes Rooseve tr, 
House of Representatives, Washington, D. C. 

Dear Str: Mr. Flores is alleged to be ineligible for an immigration 
visa, having been denie ‘d the same by the American consul in Tijuana, 
under section 212 (a) 22. 

Mr. Fiores sariatieally denies that he departed from the United 
States to avoid military service or for any other reason, except that 
his son was desperately ill and he was summoned there by his wife, 
who believed that the child would not live. Mr. Flores is married 
to an American citizen wife and is the sole support of 7 children, 4 of 
whom are American citizens and 3 of whom are lawful residents, 
living at Culver City, Calif. He is gainfully employed at the St. 
Johns Hospital, in Santa Monica, Calif. He has no criminal record 
of any kind and has conducted himself as a devoted father and suc- 
cessful family man. He has been frugal, industrious, to the extent 
that he is the owner of real property in California, and has substantial 
assets and savings, as 1s evidenced by the previous letters and docu- 
ments forwarded to your office. He attends church regularly. He 
is steady and reliable in his employment. He is an amiable and 
desirable neighbor in the area where he resides. 
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Mr. Flores had resided in the United States before 1941. He had 
previously resided in the United States until about 1938, at which 
time he went to Mexico where his wife was residing, due to economic 
conditions. He returned to the United States in 1941, where he re- 
mained until about October 1942, when he was summoned by his 
wife to return to their home, where their son Domingo was gravely ill. 
Upon being notified of his child’s condition, Mr. Flores left immedi- 
ately, after advising the selective service board of his address, and 
and took the child to a specialist, in Aguascalientes. Dr. Villasefior 
treated Domingo. After an extensive medical treatment, the eye 
being so badly infected, it finally had to be removed and ‘the child 
has been using a false eye ever since. Efforts to locate the doctor who 
could certify as to the child’s physical condition at that time, have 
proved fruitless, but the fact remains that Domingo is using a glass 
eye. This should be some proof of the serious nature of the child’s 
condition in 1942. The doctor being unavailable, the physical condi- 
tion of the child obviously renders credence to Mr. Flores’ assertion 
that his motive in going to his child’s bedside in 1942, was primarily 
for the purpose of helping the child and being with him during a critical 
period in his life. 

Obviously it was not for the purpose of evading military service. 
If he had feared service, he would not have returned to the United 
States in 1941, during the pendency of the draft, nor would he have 
left communications with the selective service board, indicating his 
address. Neither would he have gone to the American consulate in 
Guadalajara, in 1943, seeking information as to his relationships with 
the draft board and his obligations under the Selective Service Act. 

A fair inference from all of the evidence would establish that the 
only reason that Mr. Flores went to Mexico in 1942 was to be with 
his wife and child during those trying days. From a review oi all of 
the facts, this appears to be a meritorious case and it is sincerely 
hoped that Mr. Flores will be permitted to remain in the United States 
with his wife and seven children, where he will continue to support 
them and provide the necessary family and home surroundings, so 
that these children may grow to be useful citizens. 

Very truly yours, 
JoHN F. SHEFFIELD. 


AFFIDAVIT OF LispRADA Hurtapo Dr FLoREs 


STATE oF CALIFORNIA, 
County of Los Angeles ss: 


Librada Hurtado de Flores, being first duly sworn deposes and says: 

That she is the wife of Pedro Flores Carrillo and that she was 
married to him in 1935 and that they had a child, Domingo, born to 
them on January 2, 1941. That on or about October 1942, Domingo 
received an injury and resulted in an eye condition in which the eye 
became infected. This condition was accompanied by nausea which 
resulted in extreme debility to this child. Your affiant immediately 
notified her husband, Pedro Flores-Carrillo, of the serious physical 
condition of their child Domingo, at her husband’s residence in West 
Los Angeles, Calif. Your affiant was panicky, nervous, as a result 
of the illness of the child, because the doctor advised her that an 
operation was imminent on the child’s eye, in order to save his life. 
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This condition also affected your affiant’s health, as a result of the 
nervous tension. 

Your affiant’s husband arrived to the ranch outside of Juchipila, 
Zacatecas, Mexico, where your affiant was residing, in time to take a 
specialist in Aguascalientes, where the child was operated on the eye. 
It was badly inflamed and pus and blood was exuding from the optic 
cavity. It was necessary to remove the eye. 

Your affiant is certain that the only reason that her husband left 
California and came to Juchipila to be with your affiant was that he 
was worried and concerned as to the physical condition of their son 
Domingo. 

Dr. Villasefior is the physician who treated Domingo and his present 
whereabouts is unknown, although your affiant has tried to locate him. 

The seriousness of the condition can be established by the fact that 
Domingo Flores is now wearing a glass eye. 

Lisprapa Hurtapvo De F ores. 


Subscribed and sworn to before me this 17th day of June 1958. 
[SEAL] JoHN F. SHEFFIELD, 


Notary Public in and for the County of Los Angeles, State of 
California. 


AFFIDAVIT OF PepRO FLores CARRILLO 


SraTE OF CALIFORNIA, 
County of Los Angeles, ss: 


Pedro Flores-Carrillo, being first duly sworn, deposes and says: 


That he is an applicant for an immigration visa. That on or about 
November 1942 your affiant was notified that his 5-year-old son had 
been involved in a serious accident in Mexico where he resided with 
your affiant’s wife. 

That your affiant had brothers and other relatives residing in the 
United States, although your affiant was in the United States without 
an immigration visa. Your affiant was registered with the draft 
board and was classified 3—A. 

About this time, your affiant received a notice of classification of 
1—A, but does not know when the classification was made, before or 
after your affiant went to Mexico upon hearing of the grave condition 
of his son. 

That your affiant notified the draft board simultaneously upon his 
departure to Mexico, that he had to depart and upon his arrival in 
Mexico, your affiant again advised the draft board as to his present 
address and the reason for his having to go to Mexico, namely, the 
serious illness of his son. 

Upon arriving at the town of Juchipila, Zacatecas, where his son 
was living, your affiant was told by the doctor that an operation was 
immediately necessary to save the boy’s life and in order to provide 
the necessary and proper medical treatment, your affiant cashed what 
bonds he had and finances available to him for the purpose of paying 
these obligations. 

Toward the end of 1943, your affiant’s son began to show improve- 
ment and was relieved from the hospital. Your affiant was without 
resources of any kind to travel because of the heavy medical and 
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hospital expenses incurred by his son’s illness. Your affiant tried to 
borrow money from friends and acquaintances that he had in Mexico 
with which to return to the United States so that he could appear 
before his draft board for induction as required by law, but was unable 
to do so at that time. 

Your affiant contacted the American consul in Guadalajara, Jalisco 
and tried to explain to him the situation in which he found himself 
and the fact that he had been in the United States illegally and was 
classified to appear for induction in the armed services, but the consul 
refused to assist him in any way whatsoever. Your affiant was 
advised that because of the illegal character of his presence in the 
United States in 1942, when he was registered with the draft board, 
he could not return to the United States. Your affiant at all time 
has been desirous of appearing for military service, but by reason of 
the circumstances above stated, he was unable to return to the 
United States for induction. 

Your affiant did not remain out of the United States for the purpose 
of avoiding the military service and did not depart from the United 
States for the purpose of avoiding military service. Your affiant 
has never had any trepidation whatsoever concerning military service 
in the United States Forces and is now and at all times has been 
willing to enter the Armed Forces of the United States in defense of 
this country. 


[X] Pipro Friores-Carri.uo. 
Subscribed and sworn to before me this 17th day of June 1958. 
[SEAL] Joun F. SHEFFIELD, 
Notary Public in and for the County of Los Angeles, State of 


( ‘aliforn a. 


H. R. 11459, by Mr. Walter—Bogan Biskupski, Eugeniusz Debski, 
Karol Kruk, and Leszek Szachogluchowiez 

The four beneficiaries are natives and citizens of Poland who are 
23, 22, 24, an id 24 years of age, respectively. They are former trainees 
of the Polish Air Force Training School who on the evening of July 26, 
1956, stole two training planes and escaped to Austria where they were 
eranted political asylum. The Attorney General has exercised in 
their behalf the discretionary power to parole certain aliens into 
the United States under the provisions of section 212 (d) (5) of the 
Immigration and Nationality Act. 

The committee believes that the four young men are classifiable as 
refugee-escapees and has, therefore, agreed to provide for the granting 
of permanent residence to them after the expiration of a probationary 
period of time. 

The pertinent facts in each of these cases were submitted to the 
chairman of the Committee on the Judiciary by the Commissioner 
of Immigration and Naturalization. The Commissioner’s four 
letters, and accompanying memoranda, read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 16, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 11459) for the relief of certain named bene- 
ficiaries, there is attached a memorandum of information concerning 
Bogdan Biskupski, one of the beneficiaries named in the bill. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to that beneficiary by the New York, 
N. Y. office of this Service, which has custody of those files. Separate 
memorandums of information relating to the other beneficiaries of 
the bill are being prepared for transmittal to you. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE BOGDAN BISKUPSKI, RENEFICIARY OF 
H. R. 11459 


The beneficiary, whose full name is Bogdan Wojciech Biskupski, 
was born in Warsaw, Poland, on March 30, 1935. He claims to be 
stateless. He is single and resides at 61-45 56th Road, Maspeth, 
N.Y. Mr. Biskupski is employed as a mail clerk by the Free Europe 
Press, 2 Park Avenue, New York City, and earns approximately $70 
per week. He has no assets other than personal property. His parents 
are natives and residents of Poland. He has no near relatives in the 
United States. 

The beneficiary attended high school in Stettin, Poland, and com- 
pleted an electrician’s course in 1953. He was subsequently employed 
as a draftsman in the same city for about 1 year. In October 1954 
he received an appointment to the Polish Air Force Training School 
in Deblin, Poland. At this school he became acquainted with the 
other three beneficiaries of this bill and together with them formulated 
a plan of escape to the West. In the evening of July 26, 1956, they 
stole two training planes and escaped to Austria where they were 
granted political asylum. They were thereafter taken to Munich 
Germany where they were processed for admission to this country 
under the United States escapee program. 

The beneficiary and his three colleagues entered the United States 
at Boston, Mass., on September 1, 1957, at which time they were 
paroled into this country for an indefinite period of time under 
section 212 (d) (5) of the Immigration and Nationality Act. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 16, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuairMan: In response to your request for a report 
relative to the bill (H. R. 11459) for the relief of certain named bene- 
ficiaries, there is attached a memorandum of information concerning 
Eugeniusz Debski, one of the beneficiaries named in the bill. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to that beneficiary by the New York, 
N. Y., office of this Service, which has custody of those files. Separate 
memorandums of information relating to the other beneficiaries of 
the bill are being prepared for transmittal to you. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE EUGENIUSZ DEBSKI, BENEFICIARY OF H. R. 
11459 


The beneficiary, whose full name is Eugeniusz Debski, was born in 
Warsaw, Poland, on October 15, 1935. He claims to be stateless. 
He is single and resides at 234 Metropolitan Avenue, Brooklyn, N. Y. 
Mr. Debski is employed by the RCA-Whirlpool Corp., in Long Island 
City, N. Y., and earns $70 per week. He has no assets other than 
personal property. His only near relatives are two sisters who are 
natives and residents of Poland. 

The beneficiary attended high school in Torun, Poland, and com- 
pleted an electrician’s course in 1952. He was subsequently employed 
as an equipment checker in Warsaw, Poland, for about 2 years. In 
October 1954 he received an appointment to the Polish Air Force 
Training School in Deblin, Poland. At this school he became ac- 
quainted with the other three beneficiaries of this bill and together 
with them formulated a plan of escape to the West. In the evening 
of July 26, 1956, they stole two training planes and escaped to Austria 
where they were granted political asylum. They were thereafter taken 
to Munich, Germany, where they were processed for admission to this 
country under the United States escapee program. 

The beneficiary and his three colleagues entered the United States 
at Boston, Mass., on September 1, 1957, at which time they were 
paroled into this country for an indefinite period of time under section 
212 (d) (5) of the Immigration and Nationality Act. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 3, 1958. 


Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 11459) for the relief of certain-named bene- 
ficiaries, there is attached a memorandum of information concerning 
Karol Kruk, one of the beneficiaries named in the bill. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to that beneficiary by the New York, N. Y. office 
of this Service, which has custody of those files. Separate memoranda 
of information relating to the other beneficiaries of the bill are being 
prepared for transmittal to you. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota from Poland. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE KAROL KRUK, BENEFICIARY OF H. R. 11459 


The beneficiary, whose full name is Karol Tadeusz Kruk, was born 
in Kruszewo, Poland, on March 10, 1934. He claims to be stateless. 
He is single and resides at 234 Metropolitan Avenue, Brooklyn, N. Y. 
Mr. Kruk is employed as a factory worker by the RCA-Whirlpool 
Corp. in Long Island City, N. Y. and earns $75 per week. He has 
no assets other than personal property. His father, a brother, and a 
sister are natives and residents of Poland. He has no close relatives 
in the United States. 

The beneficiary attended high school in Poland and completed an 
auto mechanic’s course in 1952. He was subsequently employed as a 
mechanic in a motorcycle factory in Warsaw, Poland, for approxi- 
mately 2 years. In October 1954 he received an appointment to the 
Polish Air Force Training School in Deblin, Poland. At this school 
he became acquainted with the other three beneficiaries of this bill 
and together with them formulated a plan of escape to the West. 
In the evening of July 26, 1956, they stole two training planes and 
escaped to Austria where they were granted political asylum. They 
were thereafter taken to Munich, Germany, where they were processed 
for admission to this country under the United States escapee program. 

The beneficiary and his three colleagues entered the United States 
at Boston, Mass., on September 1, 1957, at which time they were 
paroled into this country for an ‘indefinite period of time under 
section 212 (d) (5) of the Immigration and Nationality Act. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 16, 1958, 
Hon. EMANveEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 11459) for the relief of certain-named bene- 
ficiaries, there is attached a memorandum of information concerning 
Leszek Szachogluchowicz, one of the beneficiaries named in the bill. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to that beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 
Separate memorandums of information relating to the other benefici- 
aries of the bill are being prepared for transmittal to you. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LESZEK SZACHOGLU- 
CHOWICZ, BENEFICIARY OF H. R. 11459 


The beneficiary, whose full name if Leszek Henryk Szacho- 
gluchowicz, was born in Warsaw, Poland, on August 19, 
1933. He is single and resides at 137 North Ninth Street, 
Brooklyn, N. Y. Mr. Szachogluchowicz is employed as a 
factory worker by the RCA-Whir!pool Corp., in Long Isiand 
City, N. Y., and earns $70 per week. He has no assets other 
than personal property. His parents and a sister are natives 
and residents of Poland. He has no near relatives in the 
United States. 

The beneficiary was graduated from business school in 
Warsaw, Poland, in 1952. He was subsequently employed 
as a bookkeeper by the Polish Ministry of Defense for approx- 
imately 2 years. In October 1954, he received an appoint- 
ment to the Polish Air Force Training School in Deblin, 
Poland. At this school he became acquainted with the other 
three beneficiaries of this bill and, together with them, 
formulated a plan of escape to the West. In the evening of 
July 26, 1956, they stole two training planes and escaped to 
Austria, where they were granted political asylum. Thev 
were thereafter taken to Munich, Germany, where they were 
processed for admission to this country under the United 
States escapee program. 

The beneficiary and this three colleagues entered the 
United States at Boston, Mass., on September 1, 1957, at 
which time they were paroled into this country for an in- 
definite period of time under section 212 (d) (5) of the 
Immigration and Nationality Act. 
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SECTION 6 OF HOUSE JOINT RESOLUTION 635 
Chee Loy 
Ku-Yung Pao, Lillian Tsai Pao, Joan Pao, and Minn Pao 
Kwie Ding Wang 

The beneficiaries were applicants for adjustment of their immigra- 
tion status under the provisions of section 6 of the Refugee Relief 
Act of 1953, as amended, and the Attorney General found them to be 
eligible for permanent residence in the United States under the pro- 
visions of that law. 

Section 6 of the above-mentioned law authorized the granting of the 
status of permanent residence in the United States to a limited 
number (5,000) of refugees residing in the United States, and provided 
that any alien who establishes that, prior to July 1, 1953, he lawfully 
entered the United States as a bona fide nonimmigrant and that he is 
unable to return to the country of his birth, or nationality, or last 
residence because of persecution or fear of persecution on account of 
race, religion, or political opinion, or who was brought to the United 
States from other American Republics for internment, may, not later 
than June 30, 1955, apply to the Attorney General of the United States 
for an adjustment of his immigration status. 

Under the Jaw summarized above, the Attorney General’s adjudica- 
tion in the cases of aliens applying for relief thereunder is not final. A 
record of the alien applicant’s entry for permanent residence may not 
be created unless, pursuant to the Attorney General’s report on all the 
pertinent facts involved in each case, the Congress passes a concurrent 
resolution ake in substance, that it approves the granting of the 
status of an alien lawfully admitted for permanent residence. The 
Congress may pass such concurrent resolution, either during the session 
of Congress at which the case was reported by the Attorney General, 
or during the session next following. 

In 1955, the Attorney General referred to the Congress several cases 
of aliens which, in the opinion of the Committees on the Judiciary of 
the House and the Senate, required the submission of additional evi- 
dence before a determination could be made as to whether or not the 
cases merit congressional approval. The names of those applicants 
appear below. 


| * 
Registration Ng Referred to 
No. Congress 


E-09467 Loy, Chee 
| 


0300/472733 | Pao, Ku-Yung-- 
0300/4 5 | Pao, Lillian Ts att . om 108K 
0300/472 Pao, Joan- . _ 22, 1955 
0300/47 2770 | | Pao, Minn. = 

E-086084 | Wang, Kwie Ding | Apr. 5, 1955 


In each case included in the joint resolution, an additional check has 
been made to determine whether or not the alien (a) has met the re- 
quirements of the law, (6) is of good moral character, (c) is possessed 
of strong equities which would warrant the granting ‘of the status of 
permanent residence, and (d) his residence in the United States would 
not be contrary to the public interest. 

Since the two sessions of Congress in which the Attorney General’s 
recommendations could be confirmed through the passage of a con- 
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current resolution have lapsed, it is necessary to take action through 
the passage of a joint resolution, giving it the effect of a private law, 
granting to each of the aliens named in this measure the privilege to 
reside permanently in the United States, such residence commencing 
on the enactment date of this legislation. 

Upon consideration of all the facts in each case included in the joint 
resolution, the committee is of the opinion that House Joint Resolu- 
tion 635, as amended, should be enacted and, accordingly, recom- 
mends that it do pass. O 





85TH CONGRESS HOUSE OF REPRESENTATIVES { Report 
1 No. 2028 


9d Session 


WAIVING CERTAIN PROVISIONS OF SECTION 212 (a) OF 
THE IMMIGRATION ..ND NATIONALITY ACT IN BEHALF 
OF CERTAIN ALIENS 


JunE 26, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. J. Res. 636) 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H.J. Res. 636) to waive certain provisions of section 212 (a) 
of the Immigration and Nationalitv Act in behalf of certain aliens, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to waive certain provisions 
of the Immigration and Nationality Act in behalf of four persons. 
The joint resolution further provides that bonds be posted as surety 
that the beneficiaries of section 2 will not become public charges. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, bas decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on its individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution would waive the provision of 
section 212 (a) (31) of the Immigration and Nationality Act in behalf 
of one person who was the subject of the following bill: 

H. R. 6822, by Mr. Lipscomb. 


20007 
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Section 2 of the joint resolution would waive the provisions of 
section 212 (a) (9), (17), and (19) of the Immigration and Nationality 
Act in behalf of one person who was the subject of the following bill: 

H. R. 7586, by Mr. Holifield. 

Section 3 of the joint resolution would waive the provision of sec- 
tion 212 (a) (1) of the Immigration and Nationality Act in behalf 
of two persons who were the subjects of the following bills: 

H. R. 7946, by Mr. Roosevelt. 
H. R. 12475, by Mr. Walter. 

Section 4 of the joint resolution is customary language included in 
resolutions of this type, limiting the waivers provided for to grounds 
for exclusion of which the Department of State or Justice had 
knowledge prior to the enactment of this act. 

The facts in each case are printed below in the order that the 
names of the beneficiaries appear in House Joint Resolution 636. 


H. R. 6822, by Mr. Lipscomb—Salvador Madrigal-Salceda 


The beneficiary is a 32-year-old native and citizen of Mexico who 
is the husband of a United States citizen and the father of their 
United States born ————. He is unable to adjust his immigration 
status administratively because he was convicted on a plea of guilty to 
four counts of alien smuggling in San Diego on August 17, 1951. He 
received a suspended sentence of 6 months and was placed on proba- 
tion for 5 years. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization, dated July 12, 
1957, and April 7, 1958, to the chairman of the Committee on the 
Judiciary, which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 12, 1957. 
Hon. EMANvEL CELLER 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHaAirRMAN: In response to your request for a report 
relative to the bill (H. R. 6822) for the relief of Salvador Madrigal- 
Cuevas, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files by the Los Angeles, 
Calif., office of this Service, which has custody of those files. The 
beneficiary’s correct name is Salvador Madrigal-Salceda according to 
the records of this Service. 

The bill would waive the provisions of the Immigration and 
Nationality Act which exclude from admission into the United States 
aliens who have procured a visa or other documentation by fraud or 
willful misrepresentation of a material fact and aliens who have 
knowingly and for gain, encouraged, inducted, assisted, abetted, or 
aided any other alien to enter or try to enter the United States in 
violation of law, and would authorize the alien’s admission for per- 
manent residence if he is otherwise admissible. The bill would further 
provide that this exemption shall apply only to a ground for exclusion 
of which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this act. 
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The files of this Service contain no information to indicate that the 
beneficiary would be excludable under section 212 (a) (19) of the 
Immigration and Nationality Act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA= 
TION SERVICE FILES RE SALVADOR MADRIGAL-CUEVAS, BENEFICIARY 
OF H. R. 6822 


Salvador Madrigal-Cuevas, whose true name is Salvador Madrigal- 
Salcedo, a native citizen of Mexico, was born on September 10, 1925. 
He was married on July 10, 1954, to Joanne Inez Ferris, a native and 
citizen of the United States. They have one child, Ronald Paul, 
born at Pasadena, Calif., on June 9, 1956. The family resides at 
5307 Hartwick Street, Los Angeles, Calif. The beneficiary attended 
elementary school for 8 years in Mexico. He is employed in Los 
Angeles, Calif., as a machinist and receives wages of approximately 
$66 a week. They have assets valued at $10,000, consisting of an 
equity in their home, savings, furniture, and an automobile. The 
beneficiary's father, 2 brothers, and 2 sisters live in Mexico. His 
mother is deceased. 

The beneficiary last entered the United States on July 30, 1955, at 
San Diego, Calif., following a temporary visit to Mexico. He was 
admitted as a citizen of the United States at that time. Service 
records reflect that he was returned to Mexico voluntarily by this 
Service on May 23, 1950, September 22, 1950, November 13, 1950, 
and February 1, 1951. He applied for admission to the United 
States at San Ysidro, Calif., on March 12, 1951, at which time he 
claimed birth in Arizona. He stated at that time that this information 
had been furnished to him by an aunt when he first came to this 
country about 7 years previously. A hearing before a Board of Special 
Inquiry was continued on April 20, 1951, to allow him to furnish 
further evidence of his alleged birth in the United States. On June 
14, 1951, this application was considered as abandoned when he failed 
to appear for further hearing. The beneficiary pleaded guilty to four 
counts of alien smuggling in San Diego, Calif., on August 17, 1951, 
at which time he received a suspended sentence of 6 months’ imprison- 
ment and was placed on probation for 5 years. At that time he 
claimed birth in the United States. Deportation proceedings were 
instituted on September 12, 1956, following investigation which 
included interrogation of the beneficiary’s father in Mexico and loca- 
tion of a record of his baptism shortly after birth. He was found 
to be deportable on the ground that he had entered the United States 
without inspection and an order was entered by the Board of Immi- 
gration Appeals on February 27, 1957, allowing him to depart volun- 
tarily with an alternate order of deportation. if he fails to depart, 
when required. 


39019°—5S H. Rept., 85-2, vol. S——55 





IN BEHALF OF CERTAIN ALIENS 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 7, 1988. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This refers to your letter of March 26, 
1958, advising me that private bill H. R. 6822 in behalf of Salvador 
Madrigal-Cuevas was tabled on March 18, 1958, by your committee 
because an administrative remedy appeared available. 

A review of this case indicates that the beneficiary is excludable 
under section 212 (a) (31) of the Immigration and Nationality Act. 
The field office has reported to me that the smuggling was “‘for gain.” 

You may wish to reconsider the bill on its merits, since there ap- 
pears to be no administrative relief available to this beneficiary. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Lipscomb submitted the following statement in support of his 
bill: 


H. R. 6822, FOR THE RELIEF OF SALVADOR MADRIGAL-CUEVAS 


Mr. Madrigal resides at 5307 Hartwick, Los Angeles 41, 
Calif. His father, Salvador Salcedo Madrigal, is a native 
and citizen of Mexico, and presently resides in Mexico, but 
his address is unknown. His mother, Maria Cuevas, also a 
native and citizen of Mexico, is deceased. The beneficiary 
was raised by an aunt, now deceased, who informed him that 
he had been born in Palmas, Ariz., on November 10, 1929. 
He had no reason to doubt this information until a few vears 
ago, and used the name Salvador Madrigal-Cuevas, and the 
November 10, 1929, date of birth on his Army records, 
marriage certificate, birth certificate of his child, and other 
papers. However, the Immigration and Naturalization 
Service report dated July 12, 1957, states that his correct 
name is Salvador Madrigal-Salcedo, and gives his date of 
birth as September 10, 1925. 

On July 10, 1954, Mr. Madrigal was married in Los 
Angels to Jeanne Inez Ferris, a native-born citizen of the 
United States, born in Los Angeles on August 10, 1935. 
They have one child, Ronald Paul, born on June 9, 1956. 

The beneficiary is employed by the Ferris Products Co. 
since November 2, 1957, at a weekly wage of $80 as a copper 
brazing furnace operators. His future is more assured and 
advancement more possible than at his former job as a 
mechanic. He is purchasing his home at the Hartwick ad- 
dress, and is the sole support of his wife and son. 

Mr. Madrigal served in the United States National Guard 
for 2 vears 4 months, being honorably discharged on Sep- 
tember 30, 1955. However, he is still in the National Guard 
Reserve and will remain in the Reserves for 3 more years. 

Mr. Madrigal entered the United States on three different 
occasions prior to his last entry. He was granted voluntary 
departure twice in 1950 and once in 1951. He last entered 
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the United States at the port of San Diego on or about 
July 30, 1955, at which time he was a passenger on a vessel 
owned by his father-in-law. 

The beneficiary was convicted on August 7, 1951, in the 
United States district court at San Diego, Calif., of bringing 
and attempting to bring into the United States from Mexico, 
certain aliens in violation of section 144, title 8, of the 
United States Code. It was Mr. Madrigal’s contention that 
he had picked up three persons who had been hitchhiking 
and gave them a ride to the place where discovered by immi- 
gration authorities. Mr. Madrigal states he received 
nothing by way of money from them for such accommodation. 

Upon being charged with the violation, he engaged counsel 
who advised him to enter a plea of guilty. Upon being 
reassured that in the opinion of the counsel, he would merely 
be given a probationary sentence and would not be im- 
prisoned for any length of time, he entered a plea of guilty 
and was placed on probation for a period of 5 years. He has 
now served his probationary period. Further, Mr. Madrigal 
states that he faithfully complied with each and every 
probation instruction to such a degree and extent that his 
term of probation was terminated approximately 1 year 
before the expiration of the time set by the court. 

Mr. Madrigal was accorded a deportation hearing in Los 
Angeles on September 20, 1956. During the course of this 
hearing, counsel requested that the special inquiry officer 
make an adjudication as to whether the conviction for 
smuggling was for gain, since if it was for gain, Mr. Madrigal 
would be forever excludable from the United States under 
provisions of section 212 (a) (31) of the Immigration and 
Nationality Act. The special inquiry officer, however, 
declined to make this adjudication. Consequently, it is 
quite certain that, on the basis of the record, the American 
consul would refuse to issue a visa to Mr. Madrigal. The 
special inquiry officer rendered a decision on December 6, 
1956, ordering Mr. Madrigal deported. An appeal was 

taken to the Board of Immigration Appeals and on February 

27, 1957, the Board ranted him voluntary departure. The 
voluntary departure will not assist him, however, since he 
is forever excludable and could not return to the United 
States. 

My file contains a great number of letters from Mr. 
Madrigal’s former employer er, his pastor, and neighbors 
attesting to his character and habits. His behavior appar- 
ently has been very good in the past several years. 


H. R. 7586, by Mr. Holifield—Joaquin Sergio Revuelta-Sahagun 

The beneficiary is a 22-year-old native and citizen of Mexico who 
first entered the United States in 1954, falsely claiming citizenship 
in the United States and presenting a fraudulent birth certificate in 
support of such claim. He was deported shortly after that entry. In 
1955 he was admitted to the United States for permanent residence 
after obtaining an immigrant visa fraudulently by denying his ane 
deportation. The beneficiary’s father is deceased and his mother, 
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brothers, and 2 sisters are lawfully resident aliens in the United States. 
His only other close relative is a sister who lives in Mexico. 

The pertinent facts in this case are contained in a letter from 
the Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary. That letter, dated August 23, 
1957, and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 28, 1957. 
Hon. Emanvuet Center, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 7586) for the relief of Joaquin Revuelta- 
Sahagun, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiarv by the Los Angeles, Calif., office of this Service, which has 
custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such a crime or acts which 
constitute the essential elements thereof, aliens who have been arrested 
and deported from the United States, consent to reapply for admission 
not having been granted by the Attorney General, and aliens who have 
procured a visa or other documentation by fraud or by willfully mis- 


representing a material fact, and would provide that the beneficiary 
may be issued a visa and admitted to the United States for permanent 
residence if he is found to be otherwise admissible. The bill would 
further provide that this exemption shall apply only to grounds for 
exclusion of which the Department of State or the Department of 
Justice had knowledge prior to the enactment of the bill. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOAQUIN REVUELTA- 
SAHAGUN, BENEFICIARY OF H. R. 7586 


Joaquin Sergio Revuelta-Sahagun, also known as Ernesto 
Gomez-Cervantes, a native and citizen of Mexico, was born 
on August 16, 1935. Heissingle. He attended elementary 
school for 6 years in Mexico. The beneficiary is employed 
as a packer by the Rebco Corp., Los Angeles, Calif., and re- 
ceives wages of $66 a week. He has assets valued at $800, 
consisting of savings, an automobile, and furniture. Mr. 
Revuelta-Sahagun lives with his mother, a lawful resident 
of the United States, at 656 North Cummings Street, Los 
Angeles, Calif. In addition to his mother, he has 3 brothers 
and 2 sisters living in this country. He also has one sister 
residing in Mexico. His father is deceased. 

The beneficiary entered the United States at San Ysidro, 
Calif., on October 2, 1954, at which time he presented a birth 
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certificate in the name of Ernesto Gomez-Cervantes, show- 
ing birth in Los Angeles, Calif. He was apprehended the 
following morning by border-patrol officers en route to Los 
Angeles. He first claimed to be a United States citizen but 
later admitted his true identity. He was deported to Mexico 
on November 9, 1954, on the charge that he had entered the 
United States without inspection. His application for per- 
mission to reapply for admission following deportation was 
denied on February 8, 1955, on the ground that he had 
previously entired the United States by fraud. 

Mr. Revuelta-Sahagun last entered the United States at 
Nogales, Ariz.,on November 18, 1955, when he was admitted 
for permanent residence upon presentation of an immigrant 
visa secured November 14, 1955, from the American consu- 
late at Monterrey, Mexico. On being questioned at Los An- 
geles, Calif., on May 23, 1956, he admitted that he had com- 
mitted perjury by falsely stating in his application for the 
visa that he had never been deported from the United States. 
Deportation proceedings were instituted, and on February 27, 
1957, he was ordered deported on the ground that he was 
excludable at the time of entry as an alien who had been 
arrested and deported and who had not received permission 
to reapply for admission. His application for voluntary 
departure was denied as a matter of administrative discre- 
tion. An appeal taken in his behalf was dismissed by the 
Board of Immigration Appeals on April 19, 1957. On Janu- 
ary 21, 1957, he received a sentence of 30 davs in jail in the 
United States district court at Los Angeles, Calif., following 
his plea of guilty to the charge of having been found in the 
United States illegally following deportation. 


Mr. Holifield appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his bill, as follows: 


Mr. Chairman, Joaquin Revuelta Sahagun, a native and 
citizen of Mexico, was born on August 16, 1935. He is 
single. He is the sole support of a widowed mother, who is 
living with him in Los Angeles as well as his 15-year-old 
sister who is attending school in Los Angeles. His mother, 
2 brothers, and a sister are all legal residents of the U nited 
States. His older brother, Jose Othon Revuelta, served in 
the Armed Forces of the United States and received an 
honorable discharge. 

Joaquin Revuelta has no criminal record of any kind 
except for his immigration history. He is ineligible for 
permanent immigration visa because he obtained an im- 
migration visa without advising the consulate of the fact 
that he had been previously in the United States in 1954 
and had been deported from Orange County, Calif., in 
November 1954. At the time this took place Mr. Revuelta 
was a minor of 17 years of age and very inexperienced. 

When Mr. Revuelta was brought before Judge Harrison 
for violation of the Immigration Act, the judge submitted 
the matter for a probation report and was very favorably 
impressed with the defendant and with his background. 
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The probation officer in his report stated that the “de- 
fendant’s family background and present home and employ- 
ment appear quite favorable, and it is believed defendant 
would respond satisfactorily as far as any probationary 
supervision is concerned. It is unfortunate he has involved 
himself in current situation because it is felt he could have 
made a good United States citizen.” 
l ask that this bill be given favorable consideration on 
the basis that the boy was a minor at the time he became 
involved with the Immigration Service and, also, on the 
basis of the report that was issued by the probation officer. 
Plus the fact, that Judge Harrison was sufficiently impressed 
with the character of the boy to grant him probation and 
recommend leniency through the Lmmigration Service. 
H.R. 7946, by Mr. Roosevelt—Allan Levy 
The beneficiary is a 16-year-old native and citizen of Canada 
whose parents and a younger brother have been admitted to the 
United States for permanent residence. He was refused a visa as 
one afflicted with feeblemindedness. 
The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 


the Committee on the Judiciary. That letter and accompanying 
memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 31, 1957. 


Hon. EManvet CEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 7946) for the relief of Allan Levy, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would provide that, notwithstanding his inadmissibility 
as an alien who is feebleminded, the beneficiary may be issued a vis: 
and admitted to the United States for permanent residence, if he is 
otherwise admissible under the provisions of the Immigration and 
Nationality Act. The bill limits this exemption to grounds for ex- 
clusion known to the Department of State or the Department of 
Justice prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALLAN LEVY, BENE- 
FICIARY OF H. R. 7946 


Information concerning this case was furnished by Mr. 
Allan Benjamin Gold, the beneficiary’s uncle. 

Allan Levy, a native and citizen of Canada, is a 15- 
year-old mentally retarded child. He resides with his 
parents, upon whom he is dependent for care and support, 
and his brother at 63 Hammersmith Avenue, Toronto, 
Ontario, Canada. The property at that address, valued at 
$17,500, and other real-estate holdings, are owned by his 
father, Sam Levy. His parents and brother were issued 
immigrant visas at the American consulate, Toronto, 
Canada, and admitted to the United States for permanent 
residence on June 16, 1957, at Niagara Falls, N. Y. Prior 
to that time Mr. Sam Levy was the owner of a hardware 
store in Toronto, Canada. Shortly after entering the 
United States the family returned to Canada to be with the 
beneficiary, whose application for an immigrant visa had been 
denied on the ground that he was mentally deficient. The 
committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, for information 
concerning the refusal of a visa to the beneficiary. 

Mr. Allan Benjamin Gold and his wife Frances, nee 
Levine, are naturalized citizens of the United States. They 
live at 642 North Kilkea Drive, Los Angeles, Calif., with their 
two children, native United States citizens. Mr. Gold i 
employed as a chemist by Smith-Davis Co., Los Angeles, 
Calif., at a salary of $550 a month. The family has assets 
valued at $16. 500, consisting of real-estate holdings, furni- 
ture, savings, and an automobile. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, November 6, 1957. 
Hon. EManuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuter: | refer to your letter of June 19, 1957, request- 
ing a report in the case of Allan Levy, beneficiary of H. R. 7946, 
85th Congress, introduced by Mr. Roosevelt on June 5, 1957. 

A report received from the American consulate general at Toronto, 
Canada, states as follows: 

“Immigrant visas were issued on February 28, 1957, to Mr. Sam 
Levy and his wife Esther. Their son, Edward, born in Toronto on 
May 8, 1946, also obtained an immigrant visa the same day. The 
first son, Allan, born in Toronto on February 20, 1942, failed to pass 
the medical examination, and was found ineligible under section 212 

(a) (1) of the Immigration and Nationality Act of 1952. The report, 
completed on March 4, 1957, and signed by two United States Public 
Health doctors at this post states: ‘Feeblemindedness: mental defi- 
ciency, with severe mental retardation, and an I. Q. of 26-36, estab- 
lished by competent authorities in Toronto, Canada.’ 
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“A special examination report was received from the Division of 
Mental Health, city of Toronto, signed by R. E. Francey, psychol- 
ogist, and C. E. Robinson, M. D. The report stated: 

“« This boy has an unusual degree of social adaptability considering 
his intellectual handicap. It seems also that his family have accepted 
him so completely that he has no problem of insecurity or resentment. 
He has benefited gr eatly from the training he has received at a special 
school over the last 5 years.’ 

“Other medical reports were normal and the only ground for exclu- 
sion of this 15-year-old boy was his mental condition.” 

Sincerely yours, 
Routuanp WE cH, 
Director, Visa Office. 


Mr. Roosevelt, the author of H. R. 7946, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 

Mr. Chairman, H. R. 7946, for the relief of Allan Levy, has 
been introduced in order to provide a solution to a some- 
what distressing human problem. 

Allan Levy is the 15-year-old son of Sam and Esther Levy 
all citizens of Canada. His parents and younger brother 
obtained visas to the United States and entered in 1957 
without difficulty, but Allan was denied a visa because of 
feeblemindness and mental deficiency. 

The parents who are comfortably situated financially 
planned to make a permanent move to California to join their 
American citizen relatives. They are well able to guarantee 
that Allan will not become a public charge. 

Because the separation proved to be detrimental to the 
boy, and a strain and hardship upon the parents, they 
returned to Canada to be near him pending disposition of the 
bill which I had introduced. The problem, therefore, is not 
one of uniting a separated family group, but of finding a way 
to keep the family unified when the Levys follow their 
intention to reside permanently in the United States. 

I hope, therefore, and so urge, that the committee will view 
the situation with compassion and report H. R. 7946 
favorably. 

H. R. 12475, by Mr. Walter—Vincenza Eletto 

The beneficiary is a 13-year-old native and citizen of Italy whose 
father and one brother have been lawfully admitted to the United 
States for permanent residence. Her mother, 2 brothers, and 2 
sisters have remained in Italy with the beneficiary and have been 
found eligible for visas. The beneficiary was found inadmissible to 
the United States as one afflicted with feeblemindedness. 

The pertinent facts in this case are contained in a report from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary. That letter and accompanying 
memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 18, 1958. 


Hon. EManvet Crier 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHatrMan: In response to your request for a report 
relative to the bill (H. R. 12475) for the relief of Vincenza Eletto, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Philadelphia, Pa. office of this Service, “which has custody of those 
files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are feebleminded and would authorize the issuance of a 
visa to the beneficiary and her admission to the United States for 
permanent residence if she is otherwise admissible under that act. 
The bill would also require that a bond be deposited to insure that the 
beneficiary shall not become a public charge. 

The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion known to the Department of State or 
the Department of Justice prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE VINCENZA ELETTO, 
BENEFICIARY OF H. R. 12475 


Information concerning this case was obtained from 
Salvatore Eletto, Sr., the beneficiary’s father. 

The beneficiary was born on September 24, 1944, in Italy 
and is a citizen of that country. She is single and resides 
with her mother, 2 sisters, and 2 brothers at Sommatino, 
Caltanissetta, Italy. 

The beneficiary was refused an immigrant visa by the 
American consul at Palermo, Italy, on March 12, 1958, on 
the ground that she was feebleminded. It is indicated that 
the beneficiary’s mind and speech are affected as the result 
of a fall she suffered when approximately 1 year of age. 
She has been receiving treatment for her affliction and is 
now able to perform normal household duties and carry on 
conversations with members of her family. However, she 
is unable to attend school. The beneficiary’s mother, 2 
brothers, and 2 sisters, who reside in Italy, applied for 
immigrant visas and were found eligible to receive such 
visas. 

The beneficiary’s father and her brother, Salvatore Eletto, 
Junior, were admitted to the United States for permanent 
residence on December 1, 1955. They reside in Easton, Pa 
The beneficiary’s father was born on March 6, 1910, in 
Italy and is a citizen of that country. He is employed as a 
cloth cutter in Easton, Pa., at an average weekly salary of 
$50. His assets consist of $1,000 in cash, household fur- 
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nishings valued at $700, and an equity of $1,000 in a 1956 
Ford automobile valued at $1,500. 

The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to 
secure additional information concerning the beneficiary. 


Mr. Walter appeared before a subcommittee of the Committee on 
the Judiciary and recommended the favorable consideration of his 
bill, pointing out to the fact that the beneficiary’s father and brother 
are lawfully resident aliens in the United States, and to the fact that 
her mother and other brothers and sisters are fully qualified for admis- 
sion to enter the United States for permanent residence but are reluc- 
tant to leave Italy until the beneficiary can accompany them. 

Mr. Walter also supplied the committee with the following report 
on this case from the American consul in Palermo, Italy: 


AMERICAN CONSULATE GENERAL, 
Palermo, Italy, April 28, 1958. 
Hon. Francis E. Water, 
House of Representatives, Washington, D. C. 

Dear Mr. Watrer: | received on April 15 your letter of April 11, 
1958, with reference to the immigrant visa cases of Mrs. Maria Drogo 
Eletto and her five children, the family of Mr. Salvatore Eletto of 
139 South Ninth Street, Easton, Pa. 

The records of the consulate general show that Mrs. Eletto and 
her children are the beneficiaries of an approved visa petition accord- 
ing them third-preference status as the spouse and minor, unmarried 
children of an alien lawfully admitted into the United States. On 
March 12, 1958, the Eletto family called at the consulate general to 
undergo the required medical examinations and to complete visa 
formalities. Mrs. Eletto and her children, Luigia, Calogero, Car- 
melina, and Vincenzo, passed the examinations successfully. How- 
ever, in the case of Vincenza the medical officer, who conducted the 
examination, issued a medical certificate which reads: “Class A, 
feeblemindedness, mental deficiency.”” On the basis of the doctor’s 
certificate, it was determined that Vincenza Eletto is ineligible to 
receive a visa under the provisions of section 212 (a) (1) of the Immi- 
gration and Nationality Act. 

Mrs. Eletto was informed by letter dated March 21, 1958, of her 
daughter’s ineligibility, and she was requested to notify this office 
whether she wishes to proceed to the United States with the rest of 
the family. To date, Mrs. Eletto has not replied to the consulate 
general’s letter. 

I regret that 1 cannot send you a more encouraging report, but I 
assure you that the consulate general has accorded the cases of the 
Eletto lode every consideration consistent with United States immi- 
gration laws and regulations. Should Mrs. Eletto decide to immigrate 
to the United States with the rest of her family, the consulate general 
will make every effort to take final action in their cases as promptly 
as possible. 

Sincerely yours, 
JoserpH B. Kyue, American Consul. 

Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that House Joint 

esolution 636 should be enacted and accordingly recommends that 
it do pass. 

O 
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FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 


JUNE 26, 1958.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 634] 


The Committee on the Judiciary, to whom was referred the joint 


resolution (H. J. Res. 634) to facilitate the admission into the United 
States of certain aliens, having considered the same, report favorably 
thereon with amendments and recommend that the joint resolution 
do pass. 

The amendments are as follow: 

1. On page 2, after line 14, insert a new section 6 to read as follows: 


Sec. 6. For the purposes of sections 101 (a) (27) (A) and 
205 of the Immigration and Nationality Act, the minor 
child, Walid Tawfiq Nassar, shall be held and considered to 
be the natural-born alien child of Mr. and Mrs. M. F. Courie, 
citizens of the United States. 


. On page 2, line 15, strike out “Src. 6.” and substitute “Src. 

. On page 2, line 20, strike out “Src. 7.” and substitute “Src. 8. 
. On page 2, line 25, strike out “Src. 8.” and substitute ‘‘Src. 9.” 
5. On page 3, line 5, strike out ‘Src. 9.”’ and substitute “Src. 10.” 
reer 2s! ; ; 

. On page 3, line 10, strike out “Src. 10.” and substitute “Suc. 11.’ 
. On page 3, line 15, strike out “Src. 11.” and substitute “Sc. 12.” 
On page 3, line 16, strike out ‘8, and 9” and substitute in lieu 

thereof the following: “6G, 9, and 10”. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to facilitate the 
admission into the United States of 11 persons. 
The purpose of the first amendment is to include the name of one 
beneficiary which was erroneously omitted in drafting the resolution. 
20007—58——1 
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The purpose of amendments 2 through 7 is to renumber the remain- 
ing sections of the joint resolution. 

The purpose of amendment No. 8 is to correct the language of the 
amended section 12 to make it conform to the appropriate renum- 
bered sections of the joint resolution. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

The benficiaries of sections 1 through 11 of the joint resolution, as 
amended, were the subjects, respectively, of the following private 
bills: 

. 2640, by Mr. Doyle 

. 3431, by Mr. Anfuso 

. 3897, by Mr. Doyle 

. 5503, by Mr. Baldwin 
. 6696, by Mr. Baldwin 
. 7268, by Mr. Barden 

. 7367, by Mr. Alger 

. 8687, by Mr. Dellay 

. 10659, by Mr. Keating 
. 10940, by Mr. Dellay 

. 11031, by Mr. Riehiman 

Sections 1, 2, 3, 5, 6, 7, 9, 10, and 11 of the joint resolution, as 
amended, wouid facilitate the admission into the United States of 
minor children who have been adopted, or who are coming for adop- 
tion, by United States citizens. 

Section 4 would provide that a former citizen of the United States 
be considered as a returning resident alien under the provisions of 
section 101 (a) (27) (B) of the Immigration and Nationality Act. 

Section 8 of ni joint resolution, as amended, would provide that 
the adult daughter of lawfully resident aliens be considered to be « 
minor for the purposes of section 203 (a) (3) and 205 of the Immigra- 
tion and Nationality Act. 

The facts in each case included in the joint resolution are printed 
below in the order that the names of the beneficiaries appear in 
House Joint Resolution 634, as amended. 

H. R. 2640, by Mr. Doyle—Garifalia Kilerzes 

The beneficiary is a 12-year-old native and citizen of Greece who 
resides in that country with her parents, 2 brothers, and 2 sisters. 
This legislation would permit her to come to the United States to 
reside with her great uncle and great aunt, citizens of the United 
States, who intend to adopt her upon her admission to this country. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated April 19, 
1957, to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 19, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuairMan: In response to your request for a report 
relative to the bill (H. R. 2640) for the relief of Garifalia Keluge, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 
According to the records of this Service, the correct name of the bene- 
ficiary is Garifalia Kilerzes. 

The bill would grant the beneficiary nonquota status pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GARIFALIA KELUGE, 
BENEFICIARY OF H. R. 2640 


Information concerning this case was obtained from Mr. 
and Mrs. Peter Coster, the beneficiary’s adoptive parents. 

Garifalia Keluge, whose correct name ts Garifalia Kilerzes, 
a native and citizen of Greece, was born February 14, 1946. 
She resides at Strigou, Greece, with her parents, 2 brothers 
and 2 sisters, all of whom are native citizens of Greece 
Miss Kilerzes is a student and is dependent upon her father 
for support. 

Peter and Georgia Coster, nee Koliakopoulos, natives of 
Greece and naturalized United States citizens, were born 
April 18, 1893, and August 12, 1911, respectively. They 
were married at Chicago, Ill., on October 3, 1935, and are the 
parents of two minor children. The family resides at 3118 
Saturn Avenue, Huntington Park, Calif., and is dependent 
upon the earnings of Mr. Coster for support. Mr. Coster 
owns and operates a shoe repair business in Huntington 
Park, Calif., from which he derives a monthly income of 
$400. In addition, he receives a monthly income of $550 
from rental property. Mr. and Mrs. Coster own assets 
valued at $88,000, consisting of their home, investment 
property, stocks, savings, and personal effects. They have 
testified that it is their desire to adopt the beneficiary upon 
her admission into the United States. 
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The Director of the Visa Office, Department of State, submitted 
the following report on this case: 


DEPARTMENT OF STATE, 
Washington, August 13, 1957. 
Iicn. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: | refer to your letter of February 15, 1957, 
requesting a report on the case of Garifalia Keluge, the beneficiary of 
H. R. 2640, 85th Congress, which was introduced by Mr. Doyle on 
January 10. 

A report dated July 18 has been received from our Embassy at 
Athens. Garifalia Keluge, accompanied by her father, called at the 
Embassy on July 17 and was sent to the United States Public Health 
Service for a medical examination. ‘This revealed no disease or defect. 
There is no reason to believe that this child would not be eligible to 
receive a visa if the proposed legislation is enacted in her behalf. 

Sincerely yours, 
Roituanp WE LcH, 
Director, Visa Office. 


Mr. Doyle, who appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his bill, submitted the 
following letters in support of this legislation: 


AMERICAN BRANCH, 
INTERNATIONAL SociaL Service, INc., 
New York, N. Y., May 23, 1956. 
te: Prospective adoptive parents: Coster, Peter and Georgia, 
3118 Saturn, Huntington Park, Calif. 

Child: Keluge, Garifalia. 
Mr. Ciype Doytr, 

Member of Congress, House of Representatives, 

Washington, D. C. 

Dear Mr. Dorie: We have your letter concerning the interest of 
Mr. and Mrs. Peter Coster in bringing Mr. Coster’s grandniece, 
Garafalia Kylergis (Keluge) to the United States with the intention 
of adopting her. 

The information in our file agrees with the facts as stated in your 
letter regarding the child’s ineligibility as an orphan under the Refugee 
Relief Act, Orphan Section; and regarding the fact that even proxy 
adoption by these relatives would not enable her to immigrate to this 
country for many years to come, due to the many applications for 
fourth preference quota visas in Greece. 

The California Department of Social Welfare made a study of the 
home of Mr. and Mrs. Coster when this couple made an application to 
adopt this youngster with the hope that she would be able to qualify 
for a nonquota visa under the Refugee Relief Act. That agency 
shared a report with us which shows that the family has a sincere 
interest in this related child, and that their offer of a home to Garafalia 
is partly motivated by their desire to provide an adequate education 
for her. Our branch in Greece made a study of the circumstances of 
the child there which indicates that for several years Garafalia has 
known of the relatives’ offer to arrange for her to come to the United 





FACILITATING ADMISSION OF CERTAIN ALIENS 5 


States. She lives with her parents, brothers, and sisters, and the 
family is of limited means. In general, we do not subscribe to the 
separation of a child from his or her natural parents solely for economic 
reasons. However, in this situation, if the child comes to her great 
uncle and his family, she will most probably maintain a continuing 
relationship with her parents and brothers and sisters in Greece. 

We do not know of any way in which this child’s admission to the 
United States for permanent residence could be arranged under the 
present immigration and naturalization law, or under the Refugee 
Relief Act. If you are able to help the family through any avenue 
open to you, such as through a special bill for her admission, we feel 
sure that the family here would be most grateful. 

We hope the above comments will be useful to you in consideration 
of the steps available to your constituents in their efforts to bring 
Garafalia Kylergis (Keluge) to their home. 

Sincerely yours, 


(Miss) CrystaL D. BreeEpIna, 
Case Consultant. 


STATE OF CALIFORNIA, 
DEPARTMENT OF SociaAL WELFARE, 
Los Angeles, April 19, 1956. 
Hon. Ciype Doy te, 
Representative in Congress, 
New House “es Building, Washington, D. C. 


My Dear Mr. Doyte: This is written in reply to your inquirv of 
April 10, 1956, aniadian the efforts of the Coster family to bri.ig 
Mr. Coster’s 10-year-old grandniece from Greece for adoption by 
them. 

Our study of the Coster home gives every evidence that the child 
would have excellent and loving care, should it be possible to bring 
her here. 

This agency has been working with the International Social Service, 
Inc., since March 1955, toward helping the child and the Coster family 
under the Refugee Relief Act, but, as you will see from our letter to 
the Costers under date of March 19, 1956 (copy of which you have), 
we seem unable to proceed. 

The International Social Service, Inc., is not a branch of the United 
Nations, as suggested by you, but is a private agency with its own 
branches throughout the world. The American branch is located at 
345 East 46th Street, New York 17, N. Y., Mr. William T. Kirk, 
general director. The agency is recognized by our State Department 
as having authority to sign the assurance of adoption and proper care 
for orphans forms in connection with children brought here under the 
Refugee Relief Act. 

We trust this information will be helpful to you. 

Very sincerely yours, 
Mrs. Lenore G. Levin, 
Adoptions Worker. 
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Aprit 4, 1956. 
Mr. Criype Doyte, 


New House Office Building, Washington, D. C. 

Dear Mr. Doyte: When I last saw you in Huntington Park, | 
told you that we were trying to bring a child from Greece. You said 
to give you some information about it and you would see what you 
could do about it. 

We’ve tried with the California Department of Social Welfare, but 
they said it would be many years before she could come. The letter 
which is enclosed explains more fully. They told me that all the 
additional papers are in the department of social welfare offices in 
New York. 

Any help you can give will be appreciated. 

Very truly yours, 
Prerer Coster. 


STATE OF CALIFORNIA, 
DEPARTMENT OF SociAL WELFARE, 
Los Angeles, March 19, 1956. 
Mr. and Mrs. Peter Coster, 
3118 Saturn Avenue, Huntington Park, Calif. 

Dear Mr. anv Mrs. Coster: After talking with you a few weeks 
ago, we wrote International Social Service the results of this interview. 
We have since received a letter in which they clarify certain points 
which they raised in the first letter. They emphasize the fact that 
the child does not qualify under the Refugee Relief Act because she 
is neither an orphan nor a refugee. They state that, even if she is 
adopted by proxy, she will still be a Greek subject and will require a 
Greek passport. Even if she is eligible under the fourth preference, 
she still cannot obtain a visa for many years, as this preference is 
oversubscribed. She is already 10 years ‘of age, they state, and, a 
they have no idea how many years it may be before she could renter 
grate, they feel that you should take this into consideration before 
making any final decision. 

They are quite hesitant about suggesting that you proceed with 
this plan, even if you are prepared to assume legal responsibility for the 
child, who may not come to this country for many years. Inter- 

national Social Service feels that it is important that you both under- 
stand that proxy adoption was mentioned only because it is the only 
way of establishing any quota preference for Garifalia, but that 
there is very little possibility that she could get a visa for immigration 
for years, as that quota preference is unavailable for an indefinite, 
unforseen period. They suggest that you check from time to time 
with our department to see if the fourth-preference quota becomes 
available. They point out at this time that even the third preference 
is not available for over 3 years. They feel that it would be unwise to 
proceed with a proxy adoption just in order to establish the fourth 
preference until there is some information as to whether it might 
become a realistic possibility. 

We feel that you should think through these points pretty carefully 
before taking any further action, since a proxy adoption will probably 
not advance the child’s immigration at any time in the foreseeable 
future. 
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You may want to think this over, and when a worker is assigned 
to Miss Morgan’s former area you may want to discuss this with her 
more fully. If, in the meantime, you feel that you need to talk with 
us regarding the problem I will be glad to see you. 

Sincerely yours, 
Mrs. Lucite C. Evers, 


Adoptions Worker. 
H. R. 3481, by Mr. Anfuso—Fitzgerald Browne 


The beneficiary is a 17-year-old native and citizen of Barbados, 
British West Indies, who was born out of wedlock. He was adopted 
in New York in 1956 by his natural father and stepmother, United 
States citizens. He resides in Barbados with his uncle and is sup- 
ported by his father. 

The pertinent facts in this case are contained in a letter dated May 
15, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 15, 1987. 


Hon. Emanuet CEuter, 
Chairman, Committee on the Judiciary, 
House of Repressntatives, Washington, D. C. 
Dear Mr. CuHarrman: In response to vour request for a report 
relative to the bill (H. R. 3431) for the relief of Fitzgerald Browne, 
there is attached a memorandum of information concerning the 


beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the New York, N. Y., office of this Service, which has custody of those 
files. 

The bill would confer ee status upon the minor child pur- 
suant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the child shall be considered the 
naturel-born alien child of a citizen of the United States. 

As a quota immigrant the child would be chargeable to the quota 
for Barbados, a subquota of Great Britain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FITZGERALD BROWNE, 
BENEFICIARY OF H. R. 3431 


Information concerning the case was obtained from 
McDonald Fitzgerald Browne, the sponsor of the bill. 

Fitzgerald Browne, a native and citizen of Barbados, 
British West Indies, was born out of wedlock on September 
22, 1940. The sponsor is the natural father and Cormie 
Inniss, a citizen and resident of Barbados, British West 
Indies, is the natural mother. The beneficiary resides with 
a brother of the sponsor in Barbados and attends secondary 
school there. The natural mother continued to reside in 
Barbados, British West Indies. On November 30, 1956, 
the beneficiary was legally adopted by the sponsor and his 
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wife, Eunice G. Browne, in the Surrogate’s Court, Kings 
County, N. Y. 

McDonald Fitzgerald Browne and his wife, Eunice G. 
Browne, are naturalized citizens of the United States and 
reside in Brooklyn, N. Y. Mr. Browne had previously 
married one Cynthia King in November 1945. She obtained 
a divorce in the Supreme Court, Kings County, N. Y., which 
became final in June 1949. ‘There was no issue of this mar- 
riage. On November 18, 1950, the sponsor married his pres- 
ent wife in Jersey City, N. J. One child, Deborah er 
Browne, born on January 18, 1953, in Brooklyn, N. Y., 1 
the only issue of this marriage. The sponsor is employed by 
Super-Sturdy, Inc., in New York, N. Y., as a sheet metal 
worker, earning $4,000 per annum. He owns real property 
in which he has an equity of $16,000, which yields an annual 
income of about $1,500. He also owns a half interest in a 
roominghouse valued at $8,000; cash savings of $2,500; 
United States bonds of $1,500; and personal property valued 
at $3,000. ‘The sponsor provides for the support and main- 
tenance of the beneficiary. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, June 25, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: [ refer to your letter of February 27, 1957, 
requesting a report in the case of Fitzgerald Browne, beneficiary of 
H. R. 3431, 85th Congress, introduced by Mr. Anfuso on January 22, 

1957. 

A report dated April 30, 1957, has been received from the consulate 
at Barbados, British West Indies, stating that no information is 
contained in the files of that office regarding the beneficiary of the 
bill. It is stated that the child, as a native of Barbados , is classifiable 
as a nonpreference immigrant chargeable to the subquota for Barbados 
within the British quota and that owing to the heavily oversubscribed 
condition of the subquota, the child would encounter an indefinite 
wait before action could be taken on his application for an immigrant 
visa, unless the proposed legislation should be enacted on his behalf. 

Sincerely yours, 
Ro.tuanp WeEtcu, 
Director, Visa Office. 

Mr. Anfuso submitted the following statement and affidavits in 

support of his bill: 


The beneficiary, Fitzgerald Browne, was born September 
22, 1940, at Barbados, British West Indies. He is the 
illegitimate son of McDonald Fitzgerald Browne, a 
naturalized United States citizen residing in New York. 
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The boy’s mother, Cormie Inniss, still resides in Barbados. 
The boy lives with an uncle, the father’s brother, in Barbados. 

The father entered the United States in 1944 and became 
naturalized in 1948. He has applied to bring the boy to the 
United States claiming he was his natural child, but the 
application was denied in 1953 on the ground the beneficiary 
is not a child within the meaning of the law. In 1950, the fa- 
ther married his present wife Eunice G. Browne, also a 
naturalized citizen of the United States. On November 30, 
1956, he and his wife obtained adoption papers for the bene- 
ficiary in the Surrogate’s Court, Kings County, N. Y. The 
adoption papers, as well as a birth certificate, were submitted 
to the Immigration Subcommittee on July 15, 1957. 


SurRoGATE’s Court, Kings County 


In the Matter of the Adoption of Male Browne also known 
as Fitzgerald Browne also known as Fitzgerald Inniss, a 
minor over the age of fourteen years, by McDonald Fitz- 
gerald Browne and Eunice G. Browne, his wife 
I, Cormie Inniss, being of full age and the mother of Male 

Browne, also known as Fitzgerald Browne, also known as 

Fitzgerald Innis, the minor named in the petition herein, do 

hereby appear in person and waive the issuance and service 

of a citation in the above-entitled matter and consent to the 
adoption of the said Male Browne, also known as Fitzgerald 

Browne, also known as Fitzgerald Innis, the minor herein, 

by the petitioners, McDonald Fitzgerald Browne and Eunice 

G. Browne, without further notice to me and consent that 

the name of the child be changed to Fitzgerald Browne. 


(signed) Cormig Innis. 


Cotony or Barpapos, B. W. L., 
City of Bridgetown, 
Consulate of the United States of America, ss: 

On this 16th day of October 1956, before me personally came 
Cormie Inniss known to me to be the person described in and who 
executed the foregoing waiver and consent and she duly acknowledged 
to me that she executed the same. 

(Signed) Epwarp P. Nozietia, 


Vice Consul of the United States of America. 
Service No. 973. 


Tariff item No. 28. 
Fee paid: US$2. 
Local currency equivalent: B$3.50. 
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Sur TE mT, Kincs Count 
SurRoGATE’s Court, Kineas C Y 


In the Matter of the Adoption of Male Browne, Also Known 
as Fitzgerald Browne, Also Known as Fitzgerald Inniss, 
a Minor Over the Age of 14 Years, by McDonald Fitz- 
gerald Browne and Eunice G. Browne, His Wife 


Cotony oF Barpapos, B. W. L., 
City of Bridgetown, 
Consulate of the United States of America, ss: 

Cormie Inniss, being duly sworn, deposes and says: That 
your deponent is over the age of 21 years and resides at 
Church Village, St. Joseph, Island of Barbados, British 
West Indies. 

That your deponent is the mother of Male Browne, also 
known as Fitzgerald Browne, also known as Fitzgerald 
Inniss, the minor herein, who was born on the 22d day of 
September 1940, at Church Village, St. Joseph, Island of 
Barbados, British West Indies. 

That shortly after the birth of said minor child your 
deponent gave said child to McDonald Fitzgerald Browne, 
who is the father of said child and who has had the care and 
custody of said child since birth. 

That said minor child has been with MeDonald Fitzgerald 
Browne and his family since shortly after birth as your 
deponent was unable to properly care for said child and 
voluntarily gave said child to McDonald Fitzgerald Browne 
who has maintained and supported said child since the birth 
of said infant child. 

That at the time of the birth of said child your deponent 
gave no name to said child and the name of the child was left 
blank on the birth record. 

That your deponent’s maiden name is Cormie Inniss and 
that the said infant child has used the name of Fitzgerald 
Browne and at times Fitzgerald Inniss. That Fitzgerald 
Browne and Fitzgerald Inniss and the child born to your 
deponent herein on September 22, 1940, is one and the same 
person and the child sought to be adopted in these pro- 
ceedings. 

That your deponent was never married to McDonald 
Fitzgerald Browne, nor did she live in common-law mar- 
riage with him or any other person, nor was she ever 
married to any person and that your deponent is now 
unmarried. 

Your deponent believes it to be for the best interests of 
the child and all persons concerned that this adoption be 
approved. 

(Signed) Cornte INNIss. 

Sworn to before me this 16th day of October 1956. 

Epwarp P. Nozia@uia, 
Vice Consul of the United States of America. 

Service No. 974. 

Tariff item No. 24. 

Fee paid: US$2. 

Local currency equivalent: B$3.50. 
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H. R. 3897, by Mr. Doyle—Katija Bozanja 


The beneficiary is a 14-year-old native and citizen of Yugoslavia 
who resides in that country with her natural parents. This legislation 
would permit her to come to the United States to reside with her 
uncle and aunt, United States citizens, who propose to adopt the 
beneficiary upon her admission to this country. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated May 20, 
1957, to the chairman of the Committee on the ‘Judiciary. That 
letter and accompanying memorandum read as follows: 


DerEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 20, 1957. 
Hon. EManvet Ceuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrman: In response to your request for a report 
relative to the bill (H. R. 3897) for the relief of Katija Bozanja, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would grant nonquota status to the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and National- 
ity Act, by providing that the child shall be considered the natural- 
born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KATIJA BOZANJA, 
BENEFICIARY OF H. R. 3897 


Information concerning this case was obtained from Mr. 
and Mrs. Tony Kurtela, the prospective adoptive parents of 
the beneficiary. 

Katija Bozanja is a 13-year-old child, a native and citizen 
of Yugoslavia, who was born on August 1, 1943. She has 
never been in the United States. She is the elder child of 
Mrs. Kurtela’s brother, Mato Bozanja, and his wife, Katica. 
The beneficiary lives in Rozat, Yugoslavia, with her parents 
and 9-vear-old brother. She is a student in the seventh 
grade of elementary school and is supported by her father, a 
commercial fisherman. Her parents and brother are natives 
and citizens of Yugoslavia. 

Mr. and Mrs. Tony Kurtela are naturalized citizens of the 
United States and live in Compton, Calif. They were born 
in Rozat, Yugoslavia, on April 30, 1898, and November 10, 
1911, respectively. They were married in Sarajevo, Yugo- 
slavia, on March 10, 1932. Mr. and Mrs. Kurtela have 2 
children, native-born United States citizens, 1 of whom is 
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dependent upon them for support. The other is married. 
Mr. Kurtela, who is a farmer, earns an annual income of 
$8,500. He receives an additional monthly income of $190 
from investment property. He and his wife own assets valued 
at $70,000, consisting of their home, investment property, sav- 
ings and farm equipment. They contribute $40 each month 
toward the support of the beneficiary and her family and 
regularly send them food and clothing. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, May 8, 1987. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of February 27, 1957, 
requesting a report in the case of Katija Bozanja, beneficiary of 
H. R. 3897, 85th Congress introduced by Mr. Doyle on January 28, 
1957. 

A report dated April 19, 1957, has been received from the Embassy 
at Belgrade, Yugoslavia, stating that there is no record in the files of 
the Embassy regarding the child. 

The Department has no objection to the enactment of the proposed 
legislation on behalf of the child. 

Sincerely yours, 
Roiuanp Wetcu, 
Director, Visa Office. 

Mr. Doyle appeared before a subcommittee of the Committee on 

the Judiciary and testified in support of his bill, as follows: 


Mr. Chairman, the beneficiary of this private bill, Katija 
Bonzanja, is the blood niece of my congressional constitu- 
ents, Mr. and Mrs. Tony Kurtela. Mr. and Mrs. Kurtela 
are naturalized American citizens. 

The parents of Katija Bonzanja have granted permission 
to Mr. and Mrs. Kurtela to adopt Katija Bonzanja. It is 
the desire of the family members that Katija become a 
naturalized American citizen. 

The beneficiary is now 14 years of age. It is the inten- 
tion of the Kurtela family to fully assume support of this 
minor child, give her a complete education. 

This bill would give nonquota status to the child by pro- 
viding that she shall be considered the natural-born alien 
child of the United States citizens. 

The Kurtela family is now and has for some years con- 
tributed rather substantially to the support of the beneficiary 
and furnished food and clothing. 

I am satisfied that the petitioners, Mr. and Mrs. Kurtela, 
will proceed with the legal adoption promptly upon the 
arrival in the United States of the beneficiary. 

The Kurtela family is abundantly able to take over the 


responsibility of this alien child. 1 recommend passage of 
the bill. 
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H. R. 5503, by Mr. Baldwin—Norma Conchita Magrecia Valmores 

The beneficiary is a 25-year-old native of the United States who is 
now a citizen of the Philippines. She was taken to the Philippines by 
her parents during her childhood and is held to have expatriated her- 
self by accepting employment with the Philippine Government, for 
which only Philippine nationals were eligible. Her admission to this 
country is sponsored by her mother, a lawfully resident alien, and her 
stepfather, a United States citizen. The beneficiary has a United 
States citizen brother who is presently serving in the United States 
Air Force. Her father lives in the Philippines. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated August 29, 
1957, to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 29, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 5503) for the relief of Norma Conchita 
Magrecia Valmores, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the San Francisco, Calif., office of this Service, which 
has custody of those files. 


The bill would confer nonquota status upon the beneficiary as a 
returning resident alien. 
As a quota immigrant the beneficiary would be chargeable to the 
quota for the Philippines. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NORMA CONCHITA 
MAGRECIA VALMORES, BENEFICIARY OF H. R. 5503 


Information concerning the case was obtained from 
Mr. Sinforoso Aparis, stepfather of the beneficiary. 

Norma Conchita Magrecia Valmores was born on June 3, 
1932, in Stockton, Calif., and was United States citizen at 
birth. She is now reported to be a citizen of the Philippines. 
The beneficiary has never been married. She resides at 
1175 Interior F. Egno Street, Malate, Manila, Philippine 
Islands. 

Miss Valmores was educated in the Philippines and was 
graduated from the University of San Carlos in Cebu City, 
with a bachelor of arts degree. Although unemployed at 
present, she worked for several years in a clerical capacity for 
the Department of Engineering, Philippine Government, at 
a monthly salary which would be the equivalent of about $100 
in United States money. 
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Mr. Sinforoso Aparis is a native of the Philippines. He 
became a United States citizen at Honolulu, T. H., on June 
29, 1940. He served honorably in the United States Navy 
from 1925 until his retirement in 1946. He receives a 
monthly retirement pension of $159.72 and earns $400 
monthly through employment as manager of the Naval 
Base Cafe in Vallejo, Calif. He was married on January 25, 
1936, to Mrs. Conchita Valmores. No children resulted 
from their marriage, so they adopted two orphans in Hono- 
lulu and reared them to adulthood. Mr. and Mrs. Aparis 
have no assets and owe about $900 on an automobile which 
they are purchasing. They live at 145 George Street in 
Vallejo. 

Mrs. Conchita Aparis was born in the Philippines and 
brought to the United States in 1923 by her parents for 
permanent residence. She was married in 1931 to Manuel 
Valmores, a citizen of the Philippines, and divorced from 
him at Fairfield, Calif., in 1934. Two children resulted from 
their marriage, the beneficiary and a son, Bartolome Val- 
mores. In 1937, Manuel Valmores took the beneficiary with 
him to the Philippines for permanent residence and she 
resided in his home until 1946 when Mrs. Aparis returned to 
the Philippines and assumed care and support of her. Mrs. 
Aparis remained in the Philippines until her readmission to 
the United States for permanent residence on November 
17, 1954. Since that time, she and Mr. Aparis have sent 
$50 monthly to the beneficiary for her support. The bene- 
ciary’s brother, Bartolome, is a member of the United States 
Air Force and contributes $20 monthly toward her support. 
Manuel Valmores does not assist in the care and support of 
his daughter. He resides at 72 Babayo Street in Cagayen de 
Oro City, Philippine Islands. 

Mr. Sinforoso Aparis stated that he was not fully informed 
as to the manner in which the beneficiary lost her United 
States citizenship and acquired Philippine nationality, but 
knows that the American Embassy in Manila has held that 
she lost her United States citizenship. The committee 
may desire to request the Bureau of Security and Consular 
Affairs, Department of State, to secure information in this 
connection. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, July 16, 1957. 
Hon. EManvet CeEtLier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of March 11, 1957, re- 
questing a report in the case of Norma Conchita Magrecia Valmores, 


beneficiary of H. R. 5503, 85th Congress, introduced by Mr. Baldwin 
on February 28, 1957. 
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A report dated May 23, 1957, has been received from the Embassy 
at Manila, Philippine Islands, ‘furnishing the following information 
in the case: 

“Norma Conchita Magrecia Valmores was born at Stockton, Calif., 
on June 3, 1932, and her stepfather is Mr. Sinforoso Aparis, of 145 
Georgia Street, Vallejo, Calif. 

“She is presently residing at 1183 Interior 7, Agno Street, Malate, 
Manila, Philippines. 

“Miss Valmores expatriated herself by continuing to be employed 
by the Philippine Government, for which only Philippine citizens are 
eligible, after attaining the age of 18. 

“On May 16, 1957, Miss Valmores was interviewed and requested 
to undergo a medical examination which she successfully completed. 
The Embassy has no reason to believe that the subject would be 
ineligible to receive a visa if a bill is enacted.” 

Sincerely yours, 


Rotutanp WeEtcH, 
Director, Visa Office. 
Mr. Baldwin appeared before a subcommittee of the Committee on 
the Judiciary and testified in support of his bill, as follows: 


Mr. Chairman, | appreciate the opportun ity to testify 
before your committee on behalf of H. R. 5503, a private bill 
which I have introduced for the relief of Norma Conchita 
Magrecia Valmores. This bill would allow Miss Valmores, 
who is now residing in the Philippines, to return to the 
United States for permanent residence. Miss Valmores was 
originally born in the United States as a United States 
citizen, and inadvertently lost her citizenship status by 
obtaining employment with the Philippine Government 
without realizing the effect of such employment upon her 
citizenship. Miss Valmores is unemployed at the present 
time and resides at 1175 Interior F. Egno Street, Malate, 
Manila, Philippine Islands. 

Miss Valmores is supported by her mother and step- 
father, Mr. and Mrs. Sinforoso Aparis, who reside at 144 
Georgia Street, Vallejo, Calif., and who send her $50 monthly 
for her support. This bill would enable Miss Valmores to 
return to the United States for permanent residence, and to 
rejoin her mother and stepfather. I believe the bill is a 
highly meritorious one, and would deeply appreciate favor- 
able action by this committee upon the measure. 

H. R. 6696, by Mr. Baldwin—Alberto Salariosa Caramanzana 

The beneficiary is an 8-year-old native and citizen of the Philippine 
Islands who resides in that country with his natural parents. This 
legislation would permit him to come to the United States to reside 
with his uncle and aunt, United States citizens, who intend to adopt 
him upon his admission to this country. 

The Commissioner of Immigration and Naturalization supplied the 


committee with the pertinent facts in this case in his report of August 
27, 1957, which reads as follows 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 27, 1957. 


Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 6696) for the relief of Alberto Caramanzana, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
San Francisco, Calif., office of this Service, which has custody of 
those files. 

The bill would confer nonquota status upon the 7-year-old proposed 
adoptive son of citizens of the United States. 

As a quota immigrant the child would be chargeable to the quota 
for the Philippines 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALBERTO CARAMAN- 
ZANA, BENEFICIARY OF H. R. 6696 


Information concerning the case was obtained from Mr. 
and Mrs. Adolfo Caramanzana, the beneficiary’s uncle and 
aunt. 

The beneficiary, whose full name ia Alberto Salariosa 
Caramanzana, a native and citizen of the Philippines, was 
born in Manila on April 9, 1950. He lives with his father, 
Alfredo Tirona Caramanzana, and his mother, Carmelita 
Caramanzana, at 1054 Kundiman Street in Sampoloc, 
Philippine Islands, and attends the third grade of school. 
He is an only child. He has never been in the United States. 

Mr. and Mrs. Adolfo Caramanzana are naturalized United 
States citizens who live at 921 Pine Street in Vallejo, Calif. 
They were married on August 14, 1948, and have no children. 
Mr. Caramanzana was graduated from high school in the 
Philippines and has attended night school in the United 
States. He is employed as a sheet metalworker at the Mare 
Island Naval Shipyard in Vallejo at an hourly wage of $2.52. 
Mrs. Adele Caramanzana is a high-school graduate and has 
completed 2 years in a business course at night school. She 
also is employed at the Mare Island Naval Shipyard as a 
disposal clerk at an annual salary of $3,430. Their assets 
consist of an equity of $2,000 in their home which they are 
purchasing for $10,000, furniture valued at $3,000, and an 
automobile worth about $800. Mr. Caramanzana served 
honorably in the United States Navy from January 4, 1946, 
until December 7, 1949. 

Mr. and Mrs. Adolfo Caramanzana propose to adopt and 
care for the beneficiary if he is admitted to the United States. 
The father of the beneficiary is reported to be too ill to 
take care of his wife and son. The beneficiary’s parents have 
consented to the adoption by Mr. and Mrs. Caramanzana. 
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The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, August 21, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cretuer: I[ refer to your letter of April 11, 1957, request- 
ing a report in the case of Alberto Caramanzana, beneficiary of H. R. 
6696, 85th Congress, introduced by Mr. Baldwin on April 5, 1957. 

A report dated June 28, 1957, has been received from the Embassy 
at Manila, Philippines, furnishing the following information in the 
case: 

“Alberto Caramanzana was born at Manila, Philippines, on April 9, 
1950, and he is presently residing at 1054 Kundiman Street, Sampaloc, 
Manila, with his parents and a younger brother. 

“The sponsor, Adolfo Caramanazana, is the child’s uncle, and he 
has instituted adoption proceedings in the United States. During 
an interview, the boy’s natural father, who accompanied him to the 
Visa Section, informed the Embassy that he is agreeable to the 
adoption. 

“The subject has not undergone a medical examination, but since 
he is a child, the Embassy has no reason to believe that he would be 
ineligible to "qualify for a visa in the event that the bill is enacted.” 

Sincerely yours, 
Ro.tuanp WeEtcu, 
Director, Visa Office. 


Mr. Baldwin appeared before a subcommittee of the Committee on 
the Judiciary and testified in support of his bill, as follows: 


Mr. Chairman, I appreciate being given this opportunity 
to testify before your committee on ‘behalf of H. R. 66! 6, 
which I have introduced for the relief of Alberto Caraman- 
zana. This bill would make possible the admission into the 
United States of an 8-year-old child, Alberto Caramanzana. 
The natural parents of this child live in the Philippine 
Islands; however, these natural parents are poor, and the 
father of the beneficiary is quite ill and unable to take care 
of this son properly. These natural parents desire that 
their son be adopted by relatives in Vallejo, Calif., Mr. and 
Mrs. Adolfo Caramanzana. ‘These relatives are the uncle 
and aunt of the child. The relatives are strongly in favor 
and desirious of making this adoption. 

I have filed with this committee an original affidavit 
executed by Mr. and Mrs. Adolfo Caramanzana indicating 
their desire to adopt the child, an original affidavit executed 
by the child’s parents indicating their approval of the 
adoption, and an original birth certificate of the child, 
Alberto Caramanzana. 

This child was born on April 9, 1950, in Manila, Philip- 
pines, and presently resides at No. 1054 Kundiman Street, 
Sampaloc, Manila, Philippine Islands. The interested rela- 
tives who desire to adopt the child are Mr. and Mrs. Adolfo 
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Caramanzana, 402 Grant Street, Vallejo, Calif. Mr. Cara- 
manzana is employed as a sheet-metal worker at the Mare 
Island Naval Shipyard in Vallejo, Calif. Mr. Caramanzana 
served honorably in the United States Navy from January 4, 
1946, until December 7, 1949. 

I believe it is for the best interests of this child, and for all 
concerned, that this bill be approved making it possible for 
this child to come to the United States to be adopted by his 
uncle and aunt. 


The affidavit. referred to in Mr. Baldwin’s testimony reads as 
follows: 

AFFIDAVIT 
STATE OF CALIFORNIA, 
County of Solano, ss: 

Adolfo Caramanzana and Adela Caramanzana, husband and wife, 
each being first duly sworn, jointly and each for himself, depose and 
say: 

1. That we are husband and wile residing at 402 Grant Street, 
Vallejo, Calif.; that we are citizens of the United States. 

2. That we desire to adopt Alberto Caramanzana, born April 9, 
1950, in the city of Manila, Province of Philippines, municipality of 
Manila, issue of the marriage of Alfredo Caramanzana and Carmelita 
Salariosa Caramanzana, husband and wife, presently residing at No. 
1054 Kundiman Street, Sampaloc, Manila, Philippine Islands; that 
affiant, Adolfo Caramanzana, is the blood brother of the said Alfredo 
Caramanzana. 

3. That the parents of said minor child give their full and free 
consent to said proposed adoption. 

4. That to our best information and belief we, and each of us, are 
fully qualified in every respect to become adoptive parents under 
applicable statutes of the State of California and rules and regula- 
tions of the Department of Social Welfare, State of California; that 
we are adult persons, each more than 10 years older than the above- 
named minor child; that we are prepared to consent to the State of 
California, and to each other, to the adoption of said minor child. 

Dated: iebruary 9, 1957. 

ApDOLFO CARAMANZANA. 
ADELA CARAMANZANA. 


Subscribed and sworn to before me this 9th day of February 1957. 
BERNARD J. Favaro, 
Notary Public in and for the County of Solano, State of California. 
My commission expires October 29, 1959. 


CERTIFICATE OF County CLERK 


STATE oF CALIFORNIA, 
County of Solano, ss: 


I, Lewis Morrill, county clerk of Solano County, State of California, 
do hereby certify that Bernard J. Favaro, whose name is subscribed 
to the annexed, was at the time of signing and affixing his official seal 
to said affidavit, a notary public duly commissioned and sworn, 
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residing in said county, and authorized by the laws of this State to 
acknowledge instruments. 

I further certify that I am well acquainted with the handwriting 
of said notary public, and that his signature upon the annexed is 
genuine. 

In testimony whereof I have hereunto set my hand and the official 
seal of the Superior Court, County of Solano, this 11th day of February 
1957. 


SEAL Lewis Morriti, County Clerk. 
) y 


H. R. 7268, by Mr. Barden—Walid Tawfiq Nassar 


The be neficiary is an 8-year-old native and citizen of Lebanon who 
was adopted in that country in 1956 by his uncle and aunt, United 
States citizens. He resides in Lebanon with his natural parents. 

The pertinent facts in this case are contained in a letter dated 
October 3, 1957, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 3, 1957. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuHatrmMan: In response to your request for a report 
relative to the bill (H. R. 7268) for the relief of Walid Tawfiq Nassar, 


there is attached a memorandum of information concerning the bene- 
aa This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Washington, D. C., office of this Service, which has custody of those 
files. 

The bill would grant nonquota status to the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of United States citizens. 

As a quota immigrant, the child would be chargeable to the quota 
for Lebanon. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE WALID TAWFIQ NASSAR, 
BENEFICIARY OF H. R. 7268 


Information in this case was obtained from Mitchell F. 
Courie and Marie Nassar Courie, the adoptive parents of 
the beneficiary. 

The beneficiary was born at Suq El Gharb, Lebanon, on 
May 15, 1950, and is a citizen of that country. He is pres- 
ently residing at the place of his birth with his parents, 
Gore Toufik Nassar and Laure Ibrahim Abu-Khatter Nassar, 
and is supported by them. He is attending primary school in 
Lebanon. He was adopted by Mr. and Mrs. Courie on 
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October 18, 1956, in the orthodox religious court, first in- 
stance, Beirut, Lebanon. 

Mitchell F. Courie, who has also been known as Metri 
Faddoul Khoury, was born at Suq E] Gharb, Lebanon, on 
November 6, 1889. He has resided in the United States 
since 1905 and acquired United States citizenship through 
naturalization on April 26, 1927, in the United States dis- 
trict court at New Bern, N. C. He married Marie Nassar, 
who is also known as Mary Nassar Khoury, at Paris, France, 
on October 6, 1928. Neither party had previously been 
married. Following their marriage, Mr. Courie returned to 
the United States with his wife on November 6, 1928, and 
established a residence which they have continuously main- 
tained since that time. Mr. Courie last entered the United 
States during November 1938 as a United States citizen. 
They have no children of their own. Mr. Courie completed 
the eighth grade of schooling in Lebanon. 

Mrs. Courie was born on July 13, 1903, at Suq El Gharb, 
peg She became a citizen of the United States on April 

1941, through naturalization in the United States district 
canes at New Bern, N. C. 

Mr. Courie has stated that his assets are valued at approxi- 
mately $50,000 and consist of the Villa Queen Hotel, the 
Courie’s Villa Hotel, a garage apartment, and a restaurant 
building, all located at Atlantic Beach, Morehead City, 
N.C. He has approximately $8,000 in savings and $2,000 
in checking accounts. He also receives $100 monthly from 
the Equitable and Metropolitan Life Insurance Companies 
as a disability payment. Mr. Courie has stated that his net 
income is approximately $7,000. Mrs. Courie works with 
her husband in the operation and management of their prop- 
erty. She has no independent source of income and is com- 
pletely dependent upon her husband for her support. 

Mr. and Mrs. Courie have stated that their marriage has 
been childless. Although Mr. Courie has about 16 nieces 
and nephews in the United States on his side of the family, 
and Mrs. Courie has about 10 nieces and nephews on her side 
of the family, they adopted the beneficiary because of his 
close blood relationship to them. The beneficiary’s father, 
who owns a small farm and fruit orchard in Lebanon and also 
works as a guide during the tourist season, agreed to the 
adoption because the adoptive parents could give the child 
many advantages in life. He further agreed to the adoption 
because Mrs. Courie is his sister. 

A visa petition for classification as a fourth-preference 
quota immigrant filed in behalf of the beneficiary by his 
adoptive parents was approved by this Service. However, 
quota numbers under the fourth-preference portion of the 
quota for Lebanon, to which he would be chargeable, are 
presently unavailable. 


A letter, with enclosures, from the Director of the Visa Office. 
Department of State, reads as follows: 
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DEPARTMENT OF STATE, 
Washington, September 18, 1957. 
Hon. EmMAnvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cretuer: I refer to your letter of May 14, 1957 requesting 
a report in the case of Walid T. Nassar, beneficiary of H. R. 7268, 
85th Congress, introduced by Mr. Barden on May 6, 1957. 

A report received from the American Embassy at Bierut, Lebanon, 
states that the case appears to be meritorious and that there appears 
to be no reason why the child could not qualify for a visa if the pro- 
posed bill is enacted. 

There are enclosed, in duplicate, a copy of birth certificate, a copy 
of translation of adoption, and a copy of a letter from the child’s 
uncle. 

Sincerely yours, 
Rotitanp Wetcu, 
Director, Visa Office. 
Brrrn CERrtiFricaTE 


I, the undersigned, le Protosyncelle Démétrius Chehadé, head of 
the St. George-Convent and priest of the Greek Orthodox parishioners 
at the village of Suk el-Gharb, certify that Walid Toufiq Nassar, 
whose legal mother is Laure Abou Khater, was born at the village of 
Suk el-Gharb, Lebanon, on the 15th day of May 1950, and christened 
at the convent’s church on the 6th of August 1951 (reference No. 144, 
register V). 

This certificate is given at the request of his father to present before 
the competent authorities when necessary. 

Issued at the St. George Convent of Suk el-Gharb on 30th July 1957. 

DéméErrivs Cuenapk, 
Head of the St. George Convent at Suk el-Gharb and Priest of 
its Parishioners. 


[Translation] 


BISHOPRY OF THE 
GREEK OrtTHopox aT Brrrvt. 
No. 2008, register V, page 133. 
Date: August 3, 1957. 

The bishopry of the Greek Orthodox at Beirut certifies that on the 
15th of October 1956, a decision was issued by its spiritual court, 
providing for the adoption by Mr. Mitchel F. Courie and his wife 
Mary G. Nassar/Courie of the boy, Walid Toufiq Nassar of the 
inhabitants of Suk el-Gharb. ‘This decision was duly communicated 
to both the adoptors and parents of the adopted child thereby becom- 
ing final and good for execution. 

This certificate is given at the request of those interested for 
presentation when necessary. 


Acting General of the Greek Orthodox Bishopry at Beirut. 
(Stamped and signed) 


GHAFRAEL SALEEBY, Archdeacon. 


Signature of the signatory was legalized by the Lebanese Ministry 
of Foreign Affairs on March 7, 1957. 
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Berrut, Lespanon, August 9, 1957. 
The American Consutt, 
American Embassy, Beirut, Lebanon. 


Dear Sir: I have the honor to refer to the interview which took 
place on the morning of Wednesday the 7th instant at the American 
consulate in Beirut, between the American consul and my two brothers, 
Michel and Toufik. I beg to inform you that the mother of Walid 
who is adopted by his aunt, Mrs. Marie Courie, and her husband, 
Mr. Mitchel F. Courie, is suffering from a psychological shock, the 
result of social and political family troubles that occurred to her 
brothers and that in her state she is not able to give due maternal 
attention to her boy, and that her psychological state does not carry 
any ill hereditary tendencies and that the adopted boy Walid is both 
physically and mentally very fit. 

! feel that any help rendered toward facilitating the adopted boy’s 
entry to the United States of America in the nearest possible future 
will be under the prevalent circumstances of the case, the best founda- 
tion for a good future United States citizen and will be highly appre- 
ciated by all concerned. 

Very truly yours, 
M. G. Nassar, M. D. 


Mr. Barden, the author of H. R. 7268, submitted the following 
letter in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., June 17, 1958. 
te Walid Tawfiq Nassar, private bill 7268. 
Hon. Francis E. Watrer, 
Chairman, Subcommittee No. 1 on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: I understand that on June 23, you will give 
consideration to the private bill that I introduced in behalf of young 
Walid Tawfiq Nassar. It is hoped that after your consideration of 
this measure you will see fit to take favorable action. 

This young man was born May 15, 1950, and presently resides in 
Suke-El-Gharb, Lebanon. His aunt and uncle, Mr. and Mrs. M. F. 
Courie, who are my constituents, live at Atlantic Beach, N. C. 
Several years ago they adopted this child through the legal procedures 
required in Lebanon. 

Mr. and Mrs. Courie are naturalized American citizens, and have 
resided in this country for many years. ‘They own the Courie Villa 
and Fishing Pier at Atlantic Beach, N. C. ‘They have no children 
of their own, and are most anxious that this young man be admitted 
to this country as soon as possible so that they can rear him as their 
own child. 

The Couries are in good financial standing. Statements to this 
effect were submitted to support their application of adoption. 
The boy has an uncle who was admitted to this country in the latter 
part of 1954, who is a general medical practitioner. 

The Couries are highly respected in their community, take an 
active part in church and civic affairs, and will no doubt do a splendid 
job in rearing this boy. I understand that the child is unusually 
intelligent, and under the guidance of the Couries, I feel he can grow 
to be a very useful and valuable citizen of our country. 
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It is my understanding that the appropriate departmental reports 
have been requested, and that there are no objections to the passage 
of this legislation. 

Your favorable consideration of this bill would be greatly appre- 
ciated. 
Yours very truly, 


GraHaM A. BARDEN. 


H. R. 7867, by Mr. Alger—Lee MacDonald 


The beneficiary is a 17-year-old native and citizen of Korea who 
was adopted in Korea in 1956 by a United States citizen, an officer in 
the United States Army. The beneficiary’s adoptive father has also 
readopted him under the laws of Texas. His natural parents and 
brothers and sisters were either killed or captured by the Communists 
in the fall of 1950 and since that time until 1956, the beneficiary lived 
in various army camps. He is presently attending high school in 
Korea and is dependent upon his adoptive father for support. 

The pertinent facts in this case are contained in a letter dated No- 
vember 15, 1957, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary, That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., November 15, 1957. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 7367) for the relief of Lee MacDonald, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating te the beneficiary by the 
Denver, Colo., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 17-year-old adopted 
alien son of a United States citizen. 

As a quota immigrant the alien would be chargeable to the quota 
for Korea. 

Sincerely, 


J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LEE MAC DONALD, 
BENEFICIARY OF H. R. 7367 


Information concerning this case was obtained from Lt. 
Angus MacDonald, the beneficiary’s adoptive father. 

Lee MacDonald, a citizen of Korea, was born on August 16, 
1940, at Pyong-Yang, North Korea. He is presently residing 
in Seoul, Korea, where he is attending high school. He has 
never been in the United States. He has no known relatives 
in Korea. His parents, two brothers, and a sister were either 
killed or captured by the Communists in the fall of 1950. 
From that time until 1956, the beneficiary lived in various 
Army camps and performed odd jobs for American soldiers. 


89019°—58 H. Rept., 85-2, vol. 8——57 
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Angus MacDonald, a native and citizen of the United 
States, was born on September 21, 1932. He has never been 
married. He graduated from Texas A. & M. College with a 
bachelor of science degree in animal science in January 1955. 
He adopted the beneficiary under the name of Lee Kyoung- 
Bok on November 20, 1956, in the district court of the Re- 
public of Korea at Seoul, Korea. On March 29, 1957, Lieu- 
tenant MacDonald repeated the adoption procedure in the 
juvenile court of Dallas County at Dallas, Tex., at which 
time the child’s name was changed by court order to Lee 
MacDonald. The beneficiary is totally dependent upon his 
adoptive father for support. 

Lieutenant MacDonald has been in the United States 
Army since January 20, 1955. At present he is serving as a 
first lieutenant in the Armored Branch at Fort Carson, Colo. 
His military pay, including allowances, is approximately 
$5,000 a year. Lieutenant MacDonald has assets in the 
United States, including an automobile, personal effects, cash 
and bonds, totaling approximately $4,500. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, February 6, 1958. 
Hon. Emanvet CeELter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cettzr: I refer to your letter of July 3, 1957, requesting 
a report in the case of Lee MacDonald, beneficiary of H. R. 7367, 
85th Congress, introduced by Mr. Alger on May 8, 1957. 

A report recently received from the American Embassy at Seoul, 
Korea, indicates that Lee Kyoung Bok, also known as Lee MacDonald, 
who applied for an immhigrant visa on August 21, 1956, was born in 
Sin Chang Ni, Pyongan Namdo, on August 16, 1940, to Lee Ji Sin 
and Park Keum Nyo, whose present whereabouts are unknown, and 
that he came to South Korea in 1951 where he has since resided in the 
Province of Kyonggi Do. 

Since it is indicated that Mr. Lee was more than 14 years of age 
at the time of his adoption on November 20, 1956, by Angus Mac- 
Donald, the provisions of section 101 (b) (1) (E) of the Immigration 
and Nationality Act, as added by the act of September 11, 1957, and 
the provisions of section 4 of the act of September 11, 1957, would be 
inapplicable. 

It appears that Mr. Lee is presently chargeable to the nonpreference 
portion of the Korean quota, but that the approval by the Immigration 
and Naturalization Service, Department of Justice, of a petition filed 
by Lieutenant MacDonald would entitle the beneficiary to fourth 
preference status under the Korean quota. However, since both the 
nonpreference and fourth preference portions of the Korean quota are 
heavily oversubscribed, Mr. Lee would face a considerable waiting 
period before a quota number could be allotted for the issuance of a 
visa in his case. 
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According to presently available information, there appears to be 
no reason té believe that Mr. Lee would not be eligible to receive a 
visa in the event the bill is enacted. 

Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office. 
ee submitted the following statement and letters in support 
of his bill: 


H. R. 7367 was introduced to permit the entry of the 
adopted son of my constituent Angus MacDonald into the 
the United States. Only by permitting such entry can 
Lieutenant MacDonald adequately provide for the educa- 
tion and future of Lee MacDonald. 

Angus MacDonald has already completed adoption pro- 
ceedings under the law of Texas, is now Lee MacDonald’s 
legal adoptive father and is both legally and morally respon- 
sible for this youngster’s financial support and guidance. 
A number of reputable individuals in Dallas in whose judg- 
ment I have great confidence have attested to the moral 
fitness of Lieutenant MacDonald and his financial ability 
to discharge his obligations to the boy. 

The committee, I know, will note the expressed willingness 
of Lieutenant MacDonald’s parents, themselves reputable 
and responsible members of the community to assume all of 
Lieutenant MacDonald’s obligations and responsibilities in 
the unlikely event that he should be rendered incapable of 
doing so himself. 

Based on the recommendations of those in whose judgment, 
as I said, I have the utmost confidence and relying on the 
careful study accorded this case by the court in Dallas 
before approval of the adoption, I strongly urge this com- 
mittee’s most sympathetic and favorable consideration of 
this measure. 


Post REENLISTMENT OFFICE, 
Fort Carson, Colo., July 12, 1957. 
Hon. Bruce ALGER, 
House of Representatives, 
Washington, D. C. 


Dear Mr. Ataer: In regard to our telephone conversation, here 
is some information I think holds considerable bearing on the bill for 
my son. 

I am single; however, after hearing the complete details related to 
the case, both Judge Peurifoy and the Dallas County juvenile au- 
thorities were in accord with the adoption and assumption of support. 

With the increase of my allowances subsequent to the adoption, 
I make $4,995 per year. I have $5,000 life insurance, a 1955 car 
paid for, and extensive savings including bonds, investments, and 
savings accounts. Lee will stay with me in Government quarters 
until he finishes high school here and enrolls in college. I anticipate 
his attending Texas A. and M. There will be absolutely no problem 
financing his college education. 
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In case something should happen to me my parents in Dallas have 
pledged themselves to assure the boy’s education and care as long as 
it is required. 

When the adoption was culminated, Lee was removed from the 
Korean census roster in his hometown. As far as the Korean Govern- 
ment is concerned, he does not exist, except to fulfill a possible 
military commitment. Since, by this move, I incurred complete 
support of Lee, an obligation I am now fulfilling only financially, it 
follows that complete paternal influence, guidance, and care can only 
be rendered if he is brought to the United States to live with me. 

We have both eagerly accepted an unusually close father-son 
relationship. I can only hope Congress will afford us the right to fully 
— it; this for the good of both parties. 

certainly appreciate your concern and efforts. 
Sincerely, 


Aneus MacDona.p, 
First Ineutenant, Armor, 
9th Division Reenlistment Officer. 


Law Orrices, Ben ATWELL, 


Dallas, Tex., July 16, 1957. 
Re H. R. 7367, Lee MacDonald. 


Hon. Bruce ALGER, 
New House Office Building, 
Washington, D. C. 

Dear Bruce: Lt. Angus MacDonald is the person primarily in- 
terested in Lee MacDonald’s admission to the United States. Lieu- 
tenant MacDonald is unmarried, but he has been supporting and 
taking care of this orphan boy for nearly 2 years. 

It is my understanding that the Judiciary Committee is reluctant 
to approve special bills of this nature where the adopting parent is 
unmarried. As you know, Lieutenant MacDonald has adopted this 
boy under our Texas laws, and for all purposes the boy now stands 
in the same position as a natural-born child. In other words, Lee 
MacDonald is now the legal heir of Lieutenant MacDonald. I point 
these facts out since I have heard the rumor that in some instances 
applications of this nature are made purely and simply to evade the 
immigration laws. 

I have been working on this case about a year, and from my 
knowledge of the matter, Lieutenant MacDonald’s only purpose in 
asking for a special law is to reduce the time before Lee can enter 
this country. 

I know you need 48 hours for every day, but I hope this information 
can be presented to the subcommittee responsible for this bill. 

With best personal regards. 

Sincerely, 
Ben ATWELL. 
H. R. 8687, by Mr. Dellay—Lucia Trombetta 


The beneficiary is a 25-year-old native and citizen of Italy who 
resides in that country. Her parents and six brothers and sisters 
were admitted to the United States for permanent residence in 1956. 
Her only relative in Italy is an aunt. The beneficiary is supported 
by her earnings as a sewing machine operator and by her father. 
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The pertinent facts in this case are contained in a letter dated 
April 14, 1958, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 14, 1988. 
Hon. EMAnurt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8687) for the relief of Lucia Trombetta, 
there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service file relating to the beneficiary by 
the Newark, N. J., office of this Service, which has custody of that file. 

The bill would confer third preference quota immigrant status 
upon the 25-year-old legitimate daughter of aliens lawfully admitted 
for permanent residence. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 


RALIZATION SERVICE FILE RE LUCIA TROMBETTA, BENEFICIARY 
OF H. R. 8687 


Information concerning this case was furnished by Mr. and 
Mrs. Antonio Trombetta, the beneficiary’s parents. 

The beneficiary, Lucia Trombetta, a native and citizen of 
Italy, was born on January 17, 1933, in Piano di Sorrento, and 
has never married. She attended elementary school in Italy 
for 4 years. The alien resides at Via Francesco Fasiano 12, 
Piano di Sorrento, Naples, and is employed as a sewing- 
machine operator in that city. She receives no salary, but is 
provided with room and broad. Her father sends her small 
sums of money from time to time for expenses. Her parents, 
five sisters, and a brother are lawful permanent residents of 
the United States. The only relative she has in Italy is an 
aunt. 

The beneficiary’s immediate family qualified as nonquota 
immigrants under the provisions of the Refugee Relief Act of 
1953, as amended. She was unable to qualify inasmuch as 
she was over 21 years of age at the time the family applied for 
visas with which to enter the United States. 

Mr. Antonio Trombetta was born on December 21, 1907, 
in Piano di Sorrento. Mrs. Teresa Trombetta, nee Maresca, 
was born on December 29, 1911, in thesame city. They were 
admitted to the United States on August 27, 1956, at New 
York, N. Y., for permanent residence with six of their chil- 
dren. 

The family resides at 231 Griffith Street, Jersey City, N. J. 
Mr. Trombetta is employed as a shoemaker by the Fashion 
Footwear Co., North Bergen, N. J., and earns $65 per week. 
The family occupies an apartment, rent free, and receives $30 
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monthly as superintendents of the building in which they 
reside. Their assets consist of a bank account with a balance 
of $600 and housefurnishings valued at $2,000. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, March 21, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetusr: I refer to your letter of January 16, 1958, 
requesting a report in the case of Lucia Trombetta, beneficiary of 
H. R. 8687, 85th Congress, introduced by Mr. Dellay on July 12, 1957. 

A report received from the American consulate general at Naples, 
Italy, states that Lucia Trombetta, born on January 19, 1933, at 
Meta, Naples, Italy, is properly chargeable to the nonpreference por- 
tion of the Italian quota, which is heavily oversubscribed. Conse- 
quently, Miss Trombetta would encounter a protracted period of 
waiting before a quota number could be allotted for the issuance of a 
visa in her case. 

According to presently available information, Miss Trombetta 
appears to be eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosePH S. HENDERSON, 
Director, Visa Office. 

Mr. Dellay, the author of H. R. 8687, submitted the following 

statement in support of his bill: 


I wish to make this statement in support of my bill for 
Lucia Trombetta, beneficiary of H. R. 8687, and the daughter 
of properly registered aliens here in the United States. 

The enforced separation of Lucia Trombetta from the other 
members of her family because of the provisions of the Ref- 
ugee Relief Act of 1953 has resulted in tragic consequences. 
Thus, | sponsored the bill which would permit her to join 
her parents and brothers and sisters here in the United States. 

At the time the family came to the United States, Lucia 
was over 21 years of age and was not permitted to accompany 
her family—mother, father, and six brothers and sisters. 
Lucia has never married and has only one relative, an aunt, 
in Italy. She is unable to earn a living. She is able to work 
as a sewing-machine operator, but for this she receives no 
salary, just her room and board. 

The family is gravely concerned for her welfare, and I am 
earnestly hoping she will be permitted to come to the United 
States where her family may take care of her and see that 
she is provided for adequately. 

I trust you will find it possible to approve this measure 
reuniting this family. 


Mr. Dellay also submitted the following letter and statement in 
support of this legislation: 
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House or REPRESENTATIVES, 
Washington, D. C., January 14, 1958. 
Re H. R. 8687, for the relief of Lucia Trombetta. 
Hon. Francis H. Watrsr, 
Chairman, Immigration and Nationality Subcommittee, 
Judiciary Committee, House of Representatives, 
Washington, D. C. 

Dear Mr. CuarrMan: | am submitting to you herewith a statement 
in support of my above-named bill for the relief of Miss Lucia 
Trombetta. 

This bill, and the well-being of the young lady, is of deepest concern 


to me and my constituency. Would it be possible for you to consider 
the bill at an early date? 


Thanking you and with best wishes. 
Sincerely, 


VINCENT J. DELULAY. 


MEMORANDUM IN SUPPORT OF APPLICATION OF MISS LUCIA 
TROMBETTA FOR A PRIVATE BILL ENABLING HER TO COME 
TO THE UNITED STATES FOR PERMANENT RESIDENCE 


Mr. Antonio Trombetta, his wife, Mrs. Teresa Trombetta, 
and their minor children, Giustina, Giovanni, Maria, 
Giuseppina, and Marta, reside at 231 Griffith Street, Jersey 
City, N. J. They were admitted to the United States for 
permanent residence on August 27, 1956, pursuant to the 
provisions of the Refugee Relief Act of 1953. Nonquota 


immigration visas numbered, respectively, 57511, 57512, 
57513, 57514, 57515, 57516, and 57517 were issued by the 
American consulate at Naples, Italy, on July 9, 1956, to 
Mr. Antonio Trombetta; his wife, Mrs. Teresa Trombetta; 
and their minor children, Giustina, who was born on June 27, 
1936; Giovanni, who was born on February 19, 1939; Maria, 
who was born on September 21, 1944; Giuseppina, who was 
born on April 28, 1946; and Marta, who was born on May 16, 
1949. 

Mr. and Mrs. Antonio Trombetta have another child, a 
daughter, Lucia Trombetta, who was born in Sorrento, 
Italy, on January 18, 1933. It is on behalf of Lucia Trom- 
betta that this application for a private bill is made by her 
parents and the other members of her family now in the 
United States. 

Under the provisions of the Refugee Relief Act of 1953, a 
child over 21 years of age was not permitted to accompany 
the parents to the United States. Since Lucia Trombetta 
was over 21 years of age, her parents and the other members 
of her family were faced with the most difficult choice of 
leaving her alone in Italy or losing the opportunity of coming 
to the United States. They finally decided to come to this 
country, with the hope that the humane attitude exhibited 
by the United States toward refugees would furnish a 
method of bringing Lucia here to join her family. 

Lucie, Trombetta had always lived with her parents and 
the other members of her family and had depended upon her 
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father for support. Now, for the first time in her life, she 
finds herself separated from her family. This situation has 
occasioned the greatest distress and unhappiness, not only for 
her but for her parents and the other members of her family. 
In addition, since she is unable to support herself, the separa- 
tion has placed a heavy financial strain on her family in the 
United States. 

The members of the Trombetta family who have come to 
this country have already shown themselves to be desirable 
and law-abiding residents of their community. Mr. Antonio 
Trombetta and his son, Giovanni, are gainfully employed and 
the family is economically self-sufficient. There is every 
reason to have confidence that the members of this family 
will become loyal and valued citizens of the United States. 

Because of the foregoing facts, this appeal is respectfully 
made for the enactment of a private bill to enable Lucia 
Trombetta to be reunited with her parents and the other 
members of her family in the United States. 


H. R. 10659, by Mr. Keating—Assunta Ristagno 


The beneficiary is a 15-year-old native and citizen of Italy who 
resides in that country in a Catholic institution. This legislation 
would permit her to come to the United States for adoption by her 
aunt and uncle, citizens of the United States. The beneficiary’s 
brother has been found eligible for admission to the United States as 
an eligible orphan under the provisions of Public Law 85-316. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary. That letter, dated June 5, 1958, and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., June 5, 1958. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMAN: In response to your request for a report 
relative to the bill (H. R. 10659) for the relief of Miss Assunta 
Ristagno, there is attached.a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 


_ Buffalo, N. Y., office of this Service, which has custody of those 
fi 


es. 
The bill would confer nonquota immigrant status upon the 14-year- 
old alien child to be adopted by United States citizens. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 
Sincerely, 


J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MISS ASSUNTA RIS- 
TAGNO, BENEFICIARY OF H. R. 10659 


Information concerning this case was furnished by the 
sponsors, Mr. and Mrs. Carl Frank Ristagno. 

The beneficiary, Assunta Ristagno, was born out of wed- 
lock in Italy on June 20, 1943, and is a citizen of Italy. She 
is presently residing in a Catholic institution in Italy. Her 
only close relatives in Italy are her mother, stepfather, and 
brother, Nicolo Raffaele. The brother is the beneficiary of 
an approved petition for the issuance of a nonquota immi- 
grant visa under section 4 of Public Law 85-316 and will be 
adopted by the sponsors of this bill. 

The sponsor, Carl Frank Ristagno, was born on October 
27, 1911, in Italy and is a United States citizen by deriva- 
tion through his father. He is a brother to the beneficiary’s 
mother. His wife, Filomena Elvira, was born on May 7, 
1916, in Rochester, N. Y. They were married in Rochester, 
N. Y., on November 9, 1946, and have no children of their 
own. Mr. Ristagno operates his own barbershop and em- 
ploys two additional barbers full time. The shop and 
equipment are valued at approximately $10,000. His 1957 
income amounted to $3,500. Mrs. Ristagno is employed as 
a secretary at a salary of $75 per week. Their combined 
assets consist of $2,800 in savings, real estate worth $16,500, 
on which there is an $8,700 mortgage, an automobile valued 
at $1,400, furniture and seaieaal effects worth $4,000, and 


life insurance in the amount of $5,000. The sponsors state 
that they will adopt the beneficiary, as well as her brother, 
upon their arrival in the United States. 


The Director of the Visa Office, Department of State, submitted 
the following report on this case: 


DEPARTMENT OF STATE, 
Washington, June 5, 1958. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 


Dear Mr. Cetter: I refer to your letter of March 18, 1958, 
requesting a report in the case of Miss Assunta Ristagno, beneficiary 
of H. R. 10659, 85th Congress, introduced by Mr. Keating on Feb- 
ruary 10, 1958. 

A report received from the American consulate general at Palermo, 
Italy, states that Assunta Ristagno, born on June 20, 1943, at Serra- 
difalco, Province of Caltanissetta, Italy, has not been registered as 
an intending immigrant. Since Miss Ristagno is chargeable to the 
nonpreference portion of the Italian quota, which is heavily over- 
subscribed, an indefinite period of waiting must be anticipated before 
final consideration could be given to her application. 

According to available ae rmation, including a medical examina- 
tion, Miss Ristagno appears eligible to receive a visa in the event the 
bill is enacted. 

Sincerely yours, 
JoserH S. HENDERSON, 
Director, Visa Office. 
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Mr. Keating submitted the following letters in support of his bill: 


Rocuester, N. Y., January 15, 1958. 
Re Assunta Ristagno Corso Garibaldi (34), Serridifalco, Province, Cal- 
tanisetta, Sicily, Italy. 
Hon. Kennein B. Keatine, 
House Office Building, 
Washington, D. C. 


Dear Mr. Kuatine: Through the National Catholic Welfare Con- 
ference here in Rochester, N. Y., last September we applied for petition 
to adopt the above-named child, who became 14 years of age last. 
June 20, 1957, and at that time, rather than separate Assunta from 
her little brother, Nicola, we also filed petition for adoption for the 
little boy, who was born January 6, 1950. We have now been advised 
that petition for Nicola has been accepted since he is under 14 years 
of age and that of his sister has been rejected since she is just over 14. 
And, we are gravely concerned over this little girl’s future. 

Both of these children were born out of wedlock to my husband’s 
sister in Italy. The father of these two children had promised to 
marry the mother from time to time, but never did so. Last year he 
was married to another woman. Also last year, the mother of these 
two children was married to ® man much younger than she, thinking 
that sbe could give these two children a name and bome but according 
to the information we receive through letters, the case has become more 
hopeless than before. The man, the mother of these two children has 
married, would not accept the children. The girl has been placed in 
an institution and the little boy splits up his time between his mother 
and his grandmother, who is my mother-in-law, and who has been 
supporting the children with money that we have been sending to her 
from here so that the two children would not become public charges. 
She is now well in years and very worried about the children’s future. 

Since these two children are being supported and have been since 
they were born with money that we have been sending them from here 
and the fact that they will have a whole new and clean life ahead of 
them here with us, the mother of the children has consented to turn 
the children over to us. Assunta has become very depressed and ill 
“ the fact that her brother is leaving her and that her future is a 

ack one. 

You can readily understand, Mr. Keating, with the facts that I 
have set forth and with many of those which have been kept away 
from us through the years, what a future this child has before her. 

My husband and I have a modest home, no children of our own, 
financially capable of giving these two children a home, the love and 
affection that they are entitled to; and you are about the only person 
left that we could turn to for aid in this cause. 

The National Catholic Welfare Conference here in Rochester, in 
New York City and abroad have done all within their power to aid 
us in this cause. They have been successful in obtaining the little 
boy for us who should reach here shortly; the fact that the little girl 
is just over 14, they are unable to do any more than they have already 
done. Should you feel that something can be done for Assunta, most 
of the documents for her coming to us have been filed. She has 
gone as far as taking photographs for her passports. I am quite 
certain that the NCWC would release copies of the records they have 
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on file regarding the whole unfortunate situation that exists so that 
they can help this child. 

I have read and heard of the wonderful work you are doing, Mr. 
Keating, and am appealing to you for help in getting this girl away 
from the environment that she has been living in the past 14 years. 
By in so doing, we might be able to save a soul. 

‘May I thank you at this time for allowing me to take up some of 


your most valuable time and for whatever consideration you may 
give this cause. 


Respectfully yours, 
Mrs. Cart RistaGno. 


Rocuester, N. Y., June 20, 1958. 


Re Assunta Ristagno, Imm. 
Congressman Krennetu B. Kratina, 
Congress of the United States, House of Representatives, 
Washington, D. C. 

Dear Mr. Kratine: We were most happy, indeed, today to receive 
your letter of June 10. 

Last week I was called to appear at the Catholic Family Center, 
here in Rochester, who is affiliated with the NCWC, at which time 
Mrs. Bernedette Heffernan, who is our caseworker, advised me of the 
adoption procedure with reference to cases such as Nicola’s and 
Assunta’s. 

The procedure is that there is a waiting period of 6 months from 
date of entry into the United States. In other words, we were in- 
formed by the Catholic Family Center that since Nicola arrived into 
the United States on May 22, by November 22, 1958, we are to have 
our attorney prepare adoption papers and bring them to court so that 
Nicola will legally be ours and we are following instructions ac ca 
ingly. The same will hold true for Assunta. Six months after she 
arrives into the United States, her adoption papers will be prepared 
and taken into court. The summary of these two cases will be pre- 
sented to our attorney by the Catholic Family Center so that the 
necessary documents can be drawn up correctly. 

The news that progress has been made in Assunta’s case has made 
Nicky jubilant. For of all that he left behind, she is the only one 
that he constantly talks about. How they sang together, play acted 
together, and wrestled together. The fact that they come from o 
small town of which most of the people along with their small children 
knew about the unfortunate situation that existed, their life wasn’t 
an easy one. So they more or less lived a sheltered life with their 
grandma. 

I would like to again thank you for the consideration you have given 
this matter. 

Sincerely, 
Mrs. Cart RistTaGno. 
H. R. 10940, by Mr. Dellay—Eleni Hangemanole 


The beneficiary is a 7-year-old native and citizen of Greece who 
resides in that country with her natural parents, and is supported by 


her United States citizen uncle and aunt who adopted her in Grecco in 
1957. 
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The pertinent facts in this case are contained in a letter, dated 
May 12, 1958, from the Commissioner of Immigration and Naturaliza- 
tion to the chariman of the Committee on the Judicary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 12, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMAn: In response to your request for a report 
relative to the bill (H. R. 10940) for the relief of Eleni Hangemanole, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Washington, D. C., office of this Service, which has custody of 
those files. 

The bill would grant nonquota status to the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that the child shall be considered the natural- 
born alien child of Emanuel and Cleopatra Hangemanole, citizens of 
the United States. 

As a quota immigrant the child would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICES FILES RE ELENI HANGEMANOLE, 
BENEFICIARY OF H. R. 10940 


Information concerning this case was obtained from Mr. 
and Mrs. Emanuel Hangemanole, the beneficiary’s adoptive 
parents. 

The beneficiary, whose name is also spelled Chatzemanolis, 
Havjimanolis and Hatzemanolis, was born on September 7, 
1950, at Maritsa Island of Rhodes, Greece, and is a citizen 
of that country. She is presently residing at Maritsa, Island 
of Rhodes, Greece, with her parents and is a student in the 
— school there. She is dependent upon her father and 
1er adoptive parents for support. The beneficiary is the 
niece of the interested parties. She was legally adopted by 
Mr. and Mrs. Hangemanole in the Court of First Instance of 
Rhodes on November 30, 1957, and the decision of this court 
was signed by the president and secretary of the court and 
published on December 2, 1957. Mr. Hangemanole has 
stated he sends approximately $300 per year plus food and 
clothing to his brother in Greece. In his further desire to 
help this family, he adopted the beneficiary, and promised 
his brother to educate her and provide for her future in the 
United States. Her father, mother, and three sisters are 
presently residing at Maritsa, Island of Rhodes, Greece. 

Emanuel Vaseleou Hangemanole, who is known in business 
as Bill Williams, was born on July 4, 1899, at Maritsa, 
Island of Rhodes, Greece. He was admitted to the United 
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States for permanent residence on March 20, 1916, at New 
York, N. Y., and he became a United States citizen on March 
7, 1927, in the United States District Court for the Northern 
District of California. He married Cleo Colevas at Wash- 
ington, D. C., on July 18, 1937. Three children, Basil, 
Helen, and Anastacia were born of this marriage at Wash- 
ington, D. C., on June 1, 1941, December 10, 1942, and 
March 17, 1948, respectively. Mr. and Mrs. Hangemanole 
presently reside at 1343 Underwood Street NW., Washing- 
ton, D. C., and Mr. Hangemanole is the owner of the 
Shephard Park Beauty Shop at 7713 Georgia Avenue NW.., 
Washington, D.C. From his business he receives an annual 
income of approximately $8,000 and has stated that he has 
$500 in a savings account and $1,500 in United States savings 
bonds. He owns a 1958 Ford automobile which is valued 
at $3,000 and on which he owes $2,000. He has stated that 
his residence is valued at $23,000 against which he has a 
loan of $8,000. His business which is valued at $20,000 
has no debts. His household belongs are valued at $6,000 
and his personal and other effects are valued at $1,000. 
Mr. Hangemanole’s father is deceased. His mother is 
residing in Greece. Mrs. Hangemanole’s mother is deceased. 
Her father, 5 brothers and one sister are residing in Wash- 
ington, D. C. Mrs. Hangemanole stated that all of her 
brothers have served honorably in the Armed Forces of the 
United States. 

Mr. Hangemanole stated that the beneficiary is ineligible 
for relief pursuant to Public Law 85-316 because she has not 
resided with him for a period of 2 years subsequent to 
adoption. 


The Acting Director of the Visa Office, Department of State, sub- 
mitted the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D. C., June 11, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of March 6, 1958, request- 
ing a report in the case of Eleni Hangemanole, beneficiary of H. R. 
10940, 85th Congress, introduced by Mr. Dellay on February 24, 1958. 

The beneficiary was born in July 1950, and is presently residing 
with her natural parents who live in Maritsa, Rhodes. The American 
Embassy at Athens, Greece, advised that it had communicated with 
the local attorney, Ioannis Tsabares, who handled the adoption 
proceedings in this case and, on the basis of the information furnished 
the. Embassy by this attorney, it was concluded that the adopted 
child, Eleni Hangemanole, is not classifiable as an eligible orphan 
within the meaning of section 4 of the act of September 11, 1957. 

In view of the available information, it appears that the beneficiary 
of H. R. 10940 would be eligible to receive a nonquota immigrant visa 
in the event the bill is enacted. 

Sincerely yours, 
Rosert J. CAVANAUGH, 
Acting Director, Visa Office. 
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Mr. Dellay submitted the following statement in support of his bill: 


I wish to make this statement in support of my bill for 
Eleni Hangemanole, beneficiary of H. R. 10940, and the 
legally adopted minor daughter of United States citizens. 

This child was adopted in good faith presuming she would 
be admitted to the United States by virtue of the amended 
immigration law. It was felt that the child would come 
specifically within the purview of the orphanage clause. It 
was subsequently determined that the little girl was in- 
eligible for a visa because both her parents are living. Upon 
the adoption of the child, Mr. Emanuel Hangemanole of 
Washington, D. C., has assumed full responsibility for sup- 
porting and educating his adopted daughter. 

It is my honest opinion that this measure permitting the 
child to come to the United States to reside with her adopted 
family has real merit and trust you will when considering the 
facts of the case find it possible to approve the measure. 


H. R. 11031, by Mr. Riehlman—Janusz Kurylko 


The beneficiary is a 12-year-old native and citizen of Poland who 
resides in an orphanage in Poland. This legislation would make it 
possible for him to come to the United States to reside with his aunt, 
a citizen of the United States, who intends to adopt him under the 
laws of the State of New York. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary. That letter, dated May 29, 1958, 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 29, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHartrMan: In response to your request for a report 
relative to the bill (H. R. 11031) for the relief of Janusz Kurylko, 
there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the lmmi- 
gration and Naturalization Service files relating to the beneficiary by 
Buffalo, N. Y., office of this Service, which has custody of those 
files. 

The bill would confer nonquota immigrant status upon the 12-year- 
old alien child to be adopted by a United States citizen. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JANUSZ KURYLKO, 
BENEFICIARY OF H. R. 11031 


Information concerning this case was furnished by the 
sponsor of the bill, Anna Kurylko. 

The beneficiary, Janusz Kurylko, was born in Poland on 
May 16, 1946, and is a citizen of Poland. He has been 
residing in an orphanage in Poland since 1953. His father 
died in 1947, and the whereabouts of his mother is unknown. 
His only close relative in Poland is an uncle. 

The sponsor was born in Poland on March 8, 1904, and be- 
came a naturalized United States citizen on November 11, 
1954. She is a widow with two grown, self-supporting chil- 
dren. Her husband was a brother to the beneficiary’s 
father. Mrs. Kurylko is employed and in 1957 earned ap- 
proximately $4,173. Her assets consist of $2,578 in a savings 
account and personal property valued at about $2,500. She 
states that she will adopt the beneficiary upon his arrival in 
the United States. 


Mr. Riehlman, who appeared before a subcommittee of the Com- 
mittee on the Judiciary and testified in support of his measure, supplied 
the committee with the following letters and affidavits: 

Syracuse, N. Y., February 11, 1958. 
Hon. R. Watrer RIEHLMANN, 
Member of Congress, House of Representatives, 
Washington, D. C. 

Dear Sir: I am writing you with the purpose of asking to introduce 
a private bill in the Congress in behalf of my 10-year-old nephew, 
Janusz Kurylko, so that he may be able to emigrate from Poland to 
this country. Jam an American citizen, widow and will take all the 
responsibilities upon his arrival in this country. 

Janusz was born on May 13, 1946, in Gdansk, Poland, and is a 
Ukrainian national. At present he is in home for children in Zako- 
pane-Jaszezurowka, Poland. His father is dead and mother has been 
confined for many years in a mental institution in Poland and there 
is no hope for her recovery. 

On January 11, 1958, the district headquarters of citizens’ militia 
in Krakow acted favorably upon his petition to depart from Poland 
for permanent residence in the United States and as soon as they will 
receive an assurance that an immigrant visa will be granted to him, 
a passport and exit permit will be given to him. Attached please 
find photostatic copy of the permission to depart as well as English 
translation. Janusz cannot be brought here under no immigration 
laws and so I have been advised by the National Catholic Welfare 
Conference, 61 Whitehall Street, N. Y., who are assisting me in 
bringing him to this country. He cannot be adopted as I am widow 
and under recent regulation one can adopt a child under 14 years of 
age only by a couple. 

I would therefore ask you kindly to introduce a private bill and 

your help will be deeply appreciated. 
Sincerely yours, 
ANNA KuRYLKB. 
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[Translation] 


District HEADQUARTERS OF THE 
Citizens’ Miuitia or Districr ComMMAND 
oF THE CiTIzENs’ MILITIA, 
Krakow, January 11, 1958. 
District: Krakowskie 


Krakow, Platz Szezepanski No. 5 Street 
No. Ekr-19126. 
Citizen: Kurylko, Janusz, Wieliczka, Grottgara No. 1 Street. 


The district command of the citizens’ militia informs that the deci- 
sion of the date, January 3, 1958, petition of the citizen for the permis- 
sion for exit abroad has been positively acted upon: United States— 
permanent residence. 

In connection with the above please call in person at this command 
in hours from 8 to 14 on day—January 12, 1958. 

At the time of taking the permission it is necessary to present: 

1. Valid identification card. 

2. Receipt of the attached form PKO re finishing of payment 
fee in sum of 7.000 zloty. 


* * * * * * 
5. Certificate about the guaranty of obtaining entry visa. 

6. [blank]. 

7. [blank]. 

8. [blank]. 


(Signature illegible.) 
Director of the Department. 


The above is true and correct translation from the Polish into 
English language as I am fluently acquainted with both languages. 
Subscribed and sworn to before me, a notary public this 10th day 
of February 1958, New York. 
[SEAL] JACK KRANzZ, 
Notary Public. 


Lypia N. SarosxKa. 
Commission expires March 30, 1959. 


* * * * * =o * 


BristoL LABORATORIES INC., 
Syracuse, N. Y., February 28, 1958. 
To Whom It May Concern: 

Mrs. Anna Kurylko has been an employee of Bristol Laboratories 
since September 17, 1951. During this time, she has proven herself 
to be a dependable, energetic, and capable employee. Her income, 
based on her present rate, will vary between $3,700 and $4,500 per 
year depending upon overtime. 

Because of our merit increase system, she can look forward to 
future increases. We know her as a conscientious and reliable person. 


E. J. McMituan, 
Assistant to Personnel Manager. 
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State or New York, 
DEPARTMENT OF SoctAL WELFARE, 


Albany, March 26, 1958. 
Mrs. ANNA KuryYLxo, 


Syracuse, N. Y. 


Dear Mrs. Kurytxo: I am sorry to be slow in replying to your 
earlier letter in which you stated that you wish to adopt the 11-year- 
old nephew of your deceased husband; also that your nephew, Janusz 
Kurylko, born May 13, 1946, is in Poland and has been granted exit 
permit and passport from Polish authorities. You ask us for a 
statement that under the laws of New York State you can proceed 
to adopt the child upon his admission to the United States. 

Our reply has been delayed because we wished to clear it with our 
legal bureau but this has not been possible because of the busy legisla- 
tive session. 

I may say, however, that there is no condition of our Department 
which would stand in the way of such adoption. The petition for 
adoption would be heard in children’s court and would be decided 
upon by the judge. 

As you requested, I am sending a copy of this letter to the National 
Catholic Welfare Conference, New York City, who are assisting you. 
I am also sending a copy to our Syracuse area office located at 333 
East Washington Street, Syracuse. Miss Margaret Williams, child 
welfare supervisor, will be glad to help you if you have further question. 

Sincerely yours, 
WIinrorp OLIPHANT, 
Director, Bureau of Child Welfare. 


Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that House Joint 
Resolution 634, as amended, should be enacted and accordingly 
recommends that it do pass. 


89019°—58 H. Rept., 85-2, vol. 8S——58 














85TH CoNGRESS ; HOUSE OF REPRESENTATIVES Report 
2d Session No. 2056 








PROVIDING FOR THE CONVEYANCE OF THE INTEREST OF THE 
UNITED STATES IN AND TO CERTAIN FISSIONABLE MATERIALS 


IN A TRACT OF LAND IN THE COUNTY OF ALAMANCE, STATE OF 
NORTH CAROLINA 


JunE 30, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Dawson of Illinois, from the Committee on Government Opera- 
tions, submitted the following 


REPORT 


[To accompany S. 2833] 


The Committee on Government Operations, to whom was referred 
the bill (S. 2833) to provide for the conveyance of the interest of the 
United States in and to certain fissionable materials in a tract of land 
in the county of Alamance, State of North Carolina, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

Your committee concurs with the recommendations of the Senate 
and adopts the report of the Senate, as set forth in Senate Report No. 
1293, 85th Congress, 2d session, which is attached and made a part 
hereof, 


(S. Rept. No. 1293, 85th Cong., 2d sess.]} 
PURPOSE 


This bill would authorize and direct the Administrator of General 
Services to convey by quitclaim deed all right, title, and interest of 
the United States in and to fissionable materials, uranium, thorium, 
and other materials in a tract of land located in Alamance County, 
N. C., and which was conveyed to T. E. Steed by the Reconstruction 
Finance Corporation by deed executed on August 20, 1947. 

S. 2833 is identical in purpose to H. R. 8005 and S. 2421 reported 
by the committee on August 14, 1957, both of which were incorporated 
into a single bill and approved as Public Law 85-206 on August 28, 
1957, 
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BACKGROUND 


Senate Report No. 870 and House Report No. 656, 85th Congress, 
contain the following background and data in support of a similar bill 
which removed a reservation of title to fiesiousble materials in tracts 
of land in Cook County, Ill., and Buffalo County, Nebr.: 

“The Atomic Energy Act of 1946 (60 Stat. 755, sec. 5 (b) (7)) 
provided that in all future conveyances or other authorizations to use 
the public lands there was to be a reservation to the United States of 
fissionable materials. Executive Order No. 9701 was issued March 4, 
1946, to effectuate this same policy as to conveyances of acquired 
realty; that is, excepting fissionable materials. The same policy was 
effectuated by Executive Order 9908, December 5, 1947, which super- 
seded Executive Order 9701. 

The Atomic Energy Act of 1946 (60 Stat. 755), as amended in 1954 
(68 Stat. 919), does not now require that specific reservation of source 
material to the United States be contained in conveyances, as was 
formerly required by Executive Order 9701. Inasmuch as the con- 
veyance issued by the Reconstruction Finance Corporation on August 
20, 1947, preceded the amendment, and doubt exists as to the suffi- 
ciency of section 68 of the 1954 act (68 Stat. 934) to authorize the 
amendment of all such conveyances dated prior to 1954, legislative 
authority appears to be necessary. 

A 1954 amendment to the Atomic Energy Act (68 Stat. 919, sec. 68b) 
stipulated that reservations to the United States of fissionable ma- 
terials in public land should, on application of the holder thereof, be 
rescinded by the head of the agency issuing the prior conveyance or 
other authorization to use; this prompted the revocation by Executive 
Order 10596 (February 15, 1955) of Executive Order 9908 which 
applied as has been said, to acquired land. A yet unresolved question 
arose as to whether the term “public land” as used in the act of 1954 
was broad enough to include acquired land, or whether it was meant 
to include only land from the public domain. Since a divergency of 
opinion existed among the various agencies, the Attorney General was 
requested by the Atomic Energy Commission to issue an opinion on 
the question but so far has failed to do so. 

By letter dated July 30, 1957, the Administrator of General Services 
reported in part as follows on S. 2257, a similar bill: 

“Tt is understood that Executive Order 9908 requiring the reser- 
vation of fissionable materials in disposals of ‘other than public lands’ 
was issued because such reservations were theretofore required to be 
made in disposals of public lands by the provisions of section 5 (b) (7) 
of the Atomic Energy Act of 1946 (60 Stat. 762), and it was considered 
that the reason for the reservation was equally applicable to all dis- 
posals, whether of public or nonpublic lands. 

“Section 5 (b) (7) of the Atomic Energy Act of 1946 was amended 
by section 10 (c) of the act of August 13, 1954 (68 Stat. 716), as 
amended by section 68 (b) of the Atomic Energy Act of 1954 (68 Stat. 
934), to delete the requirement for reservation of fissionable source 
materials in future conveyances of public lands and to authorize the 
head of the department or ageney who issued any prior conveyance 
containing such reservation to issue a new or supplemental conveyance 
without such reservation. Since such amendment of the Atomic 
Energy Act removed the reason for the issuance of Executive Order 
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9908 requiring reservations in conveyances of other than public lands, 
the order was revoked by Executive Order 10596 on February 15, 1955. 

“Although Executive Order 10596 rescinded the requirement for 
any future reservations of fissionable materials in conveyances of other 
than public lands, it did not include authority to release those thereto- 
fore made. Consideration was given at the time of the drafting of 
the order to the inclusion of a provision for such releases, but it was 
omitted because of doubt as to the existence of statutory authority 
in the President to make such a provision. We understand that this 
doubt has not been resolved and that the Atomic Energy Commission 
is considering the advisability of initiating a request for general legis- 
lation to provide specifically for release of such reservations in case of 
disposals of acquired land. Accordingly, inasmuch as a precedent 
has been established for release of reservations of fissionable materials 
without consideration, at least so far as publie lands are involved, 
and inasmuch as consideration is being given to general legislation 
relative to the release of such reservations in disposals of acquired 
lands, this agency has no objection to legislation which will release 
the Government’s interest in the fissionable materials reserved in this 
property and accordingly has no objection to the enactment of 8. 2257.” 


AGENCY COMMENTS 


In response to requests from the chairman of the committce for 
comments and recommendations on S. 2833, the following reports 
have been received from the General Services Administration, De- 
partment of Justice, General Accounting Office, and Buresu of the 
Budget: 

GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., January 22, 1958. 
Hon. Jonn L. McCretyian, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 

Dear Mr. CuarrMan: Your letter of October 9, 1957, requested 
the views of General Services Administration on S. 2833, a bill to 
provide for the conveyance of the interest of the United States in 
and to certain fissionable materials in a tract of land in the county 
of Alamance, State of North Carolina. 

The purpose of the bill is to authorize and direct the Administrator 
of General Services to convey by quitclaim deed to T. I. Steed all 
right, title, and interest of the United States in and to fissionable 
materials, uranium, thorium, and all other materials determined 
pursuant to section 5 (b) (1) of the Atomic Energy Act of 1946 (60 
Stat. 761) to be peculiarly essential to the production of fissionable 
material, in a certain tract of land described in the bill. 

By quitclaim deed dated August 20, 1947, the Reconstruction 
Finance Corporation, acting by and through the Federal Farm Mort- 
gage Corporation, conveyed to T. E. Steed of Alamance County, 
N. C., pursuant to the provisions of the Surplus Property Act of 
1944, as emended (38 Stat. 765; 59 Stat. 533), a portion of the surplus 
property known as the Fairchild Engine & Airplane Corp., Plancor 
506, Burlington, N. C. The deed contained the following recitation: 

“Excepting and reserving to the Reconstruction Finance Corpora- 
tion for the benefit of the United States of America, in accordance 
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with Executive Order No. 9701, approved March 4, 1946 (11 F. R. 
2369), all fissionable materials in the above-described land, together 
with the right at any and all times to enter upon the lands ‘and pros- 
pect for, mine, and remove such materials with all necessary and 
convenient means of working and transporting the materials and 
supplies. 

“By accepting this instrument or any rights thereunder, T. E. Steed 
the said grantee, hereby releases the Reconstruction Finance Corpora- 
tion and the United States of America from any and all liability for 
all claims for losses or damages arising out of the exception and 
reservation above.” 

By an amendatory quitclaim deed dated December 6, 1954, the 
United States, through the Administrator of General Services, deleted 
from the deed the release of liability clause, and amended the above- 
quoted recital to include the standard fissionable materials clause 
promulgated in accordance with Executive Order 9908. The real 
estate conveyed by this deed was a part of the land acquired by the 
United States by purchase and exchange in 1942, 

Executive Order 9908, approved December 5, 1947, revoked Exec- 
utive Order 9701, but required that such reservations be made in all 
future disposals of ‘other than public land” except when the property 
conveyed was not in excess of 1 acre and was devoted primarily to 
residential use. 

It is understood that Executive Order 9908 was issued because 
reservations of fissionable materials were theretofore required to be 
made in disposals of public lands by the provisions of section 5 (b) (7) 
of the Atomic Energy Act of 1946 (60 Stat. 762) and it was considered 
that the reason for the reservation was equally applicable to all dis- 
posals, whether of public or nonpubic lands 

Section 5 (b) (7) of the Atomic Energy Act of 1946 was amended by 
section 10 (c) et the act of August 13, 1954 (68 Stat. 716), as amended 
by section 68 (b) of the Atomic Energy Act of 1954 (68 Stat. 934), to 
delete the requirement for the reservation of fissionable materials in 
future conveyance of public lands and to authorize the head of the 
department or agency who issued any prior conveyance containing 
such reservation to issue a new or supplemental conveyance without 
such reservation. Since this amendment of the Atomic Energy Act 
removed the reason for the issuance of Executive Order 9908 requiring 
reservations in conveyances of other than public lands, the order was 
revoked by Executive Order 10596 on February 15, 1955. 

Although Executive Order 10596 rescinded the requirement for any 
future reservations of fissionable materials in conveyances of fissionable 
materials of other than public lands, it did not include authority to 
release those theretofore made. Consideration was given to the in- 
clusion of a provision for such releases, but it was omitted because of 
doubt as to the existence of the statutory authority in the President 
to authorize such action by Executive order. We understand that 
this doubt has not been resolved and that the Atomic Energy Com- 
mission is considering the advisability of initiating a request for general 
legislation to provide specifically for release of such reservations in 
case of disposals of acquired land. Accordingly, since a precedent 
has been established for release of reservations of fissionable materials 
without consideration, at least so far as public lands are involved, and 
inasmuch as consideration is being given to general legislation for the 
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release of such reservations in disposals of acquired land, General 
Services Administration has no objection to legislation which will 
release the Government’s interest in the fissionable matcrial reserved 
in this property. Therefore, GSA has no objection to the enactment 
of S. 2833. 

Enactment of this measure will not affect the budgetary require- 
ments of GSA. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
FRANKLIN G. FLoETE, Administrator. 


Untrep Srates DEPARTMENT OF JUSTICE, 
OrricE oF THE Deputy ATroRNEY GENERAL, 
Washington, D. C., January 22, 1958. 
Hon. Jonn L. McC.ietian, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 

Dear Senator: This is in response to your request for the views of 
the Department of Justice concerning the bill (S. 2833) to provide 
for the conveyance of the interest of the United States in and to certain 
fissionable materials in a tract of land in the county of Alamance, 
State of North Carolina. 

The bill would authorize and direct the Administrator of General 
Services to convey by quitclaim deed to T. E. Steed of Alamance 
County, N. C., all right, title, and interest of the United States “in 
and to fissionable materials, uranium, thorium, and all other materials 
determined pursuant to section 5 (b) (1) of the Atomic Energy Act of 
1946 (60 Stat. 761) to be peculiarly essential to the production of 
fissionable material” contained in a certain tract of land in Burlington 
Township, Alamance County, N.C. The bill does not contain a legal 
description of the land, but the land is identified as the tract which 
was conveyed by the Reconstruction Finance Corporation to Mr. Steed 
by quitclaim deed executed on August 20, 1947, as supplemented by an 
amendatory quitclaim deed executed on December 6, 1954, by the 
Administrator of General Services. 

The Department of Justice is not in possession of facts relating to 
this matter sufficient to enable it to comment on the desirability of this 
particular legislation. If this measure is to receive favorable con- 
sideration, however, it would seem preferable that it contain a legal 
description of the land involved and that the description in the bill 
of the source materials to be released should correspond with that given 
in the deeds as well as in the Atomic Energy Act of 1946. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
LAWRENCE E. Watsu, 
Deputy Attorney General. 





6 CONVEY AN INTEREST IN LAND IN ALAMANCE COUNTY, N. C. 


B-134063 
ComMPpTROLLER GENERAL OF THE UNITED STATES, 
Washington, October 18, 1957. 
Hon. Jonn L. McCue.uan, 
Chairman, Committee on Government Operations, 
United States Senate. 

Dear Mr. Cuarirman: Further reference is made to your letter of 
October 9, 1957, acknowledged on October 10, requesting the com- 
ments of the General Accounting Office concerning S. 2833, 85th Con- 
gress, Ist session, entitled “‘A bill to provide for the conveyance of the 
interest of the United States in and to certain fissionable materials in 
a tract of land in the county of Alamance, State of North Carolina.” 

This bill is similar to S. 2257, 85th Congress, Ist session, which was 
the subject of our comments to your committee in a letter dated June 
20, 1957. In that letter, we pointed out that the Atomic Energy 
Act of 1954 (68 Stat. 919), does not require that a specific reservation 
of source material to the United States be contained in conveyances 
of public lands or interests therein by the United States, as was 
formerly required by Executive Order 9701. However, it is noted in 
Senate Report No. 870, dated August 14, 1957, that the primary 
purpose for this type of legislation is to clarify the question as to 
whether the term ‘‘public land” as used in the act of 1954 was broad 
enough to include acquired land, or whether it was meant to include 
only land from the public domain. It also is observed that the Joint 
Committee on Atomic Energy is now giving consideration to further 
amending the act so that such reservations may be removed on 
acquired lands by administrative action, which, if enacted, will elimi- 


nate the need for further action on bills of this nature covering specific 
properties on which such reservations were made. 

Aside from the above, we have no further information concerning 
the matter and, accordingly, we are not in a position to comment on 
the merits of the bill. 

Sincerely yours, 


Frank H. We!rTzeEt, 
Assistant Comptroller General of the United States. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupDGET, 
Washington, D. C., January 20, 1958. 
Hon. Joun L. McCuienian, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: This is in reply to your letter of October 
9, 1957, requesting the views of this office with respect to S. 2833, to 
provide for the conveyance of the interest of the United States in and 
to certain fissionable materials in a tract of land in the county of 
Alamance, State of North Carolina. 

The Administrator of General Services in the report he is making to 
your committee indicates no objection to ‘etislation releasing the 
Government’s interest in the fissionable materials reserved in this 
property. The Atomic Energy Commission also advises that there is 
no evidence to indicate that the property contains valuable uranium 
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deposits. The Commission foresees no adverse effect on their pro- 
gram if the bill were enacted. 

This office would have no objection to the enactment of this measure. 
However, your committee may wish to consider the bill in the light 
of the more general legislation being proposed for the same purpose. 
The Atomic Energy Commission has drafted proposed legislation 
which would accomplish the purposes of S. 2833 with respect to all 
conveyances containing restrictions in regard to fissionable materials. 
We believe this proposed legislation is nearly ready for submission to 
the Congress. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 











85TH CONGRESS HOUSE OF REPRESENTATIVES { REpPortT 
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PROVIDING FOR THE CONVEYANCE OF INTERESTS OF THE UNITED 
STATES IN AND TO URANIUM, THORIUM, AND OTHER MATERIALS 
IN CERTAIN TRACTS OF LAND SITUATED IN JACKSON COUNTY, 
MISS. 


June 30, 1958.—Committed to the Committce of the Whole House and ordered 
to be printed 


Mr. Dawson of Illinois, from the Committee on Government Opera- 
tions, submitted the following 


REPORT 


[To accompany H. R. 11933] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 11933) to provide for the conveyance of interests of the 
United States in and to uranium, thorium, and other materials in 
certain tracts of land situated in Jackson County, Miss., having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


This bill authorizes and directs the Administrator of General Serv- 
ices to convey by quitelaim deed to the record owners the Govern- 
ment’s interests in and to fissionable materials in certain real property 
located in Jackson County, Miss. 


BACKGROUND DATA 


The Atomic Energy Act of 1946 (60 Stat. 755, sec. 5 (b)-(7)) pro- 
vided that in all future conveyances or other authorizations to use the 
public lands there was to be a reservation to the United States of 
fissionable materials. Executive Order No. 9701 was issued March 4, 
1946, to effectuate this same policy as to conveyances of acquired 
realty, that is, excepting fissionable materials. The same policy was 
effectuated by Executive Order 9908, December 5, 1947, which super- 
seded Executive Order 9701. The acquired land to which H. R. 11933 
pertains was conveyed in 1950 by the Government, and was made 
in compliance with the Executive order, that is, title to any and all 
fissiorfable materials was reserved. 
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A 1954 amendment to the Atomic Energy Act (68 Stat. 919, sec. 
68b) stipulated that reservations to the United States of fissionable 
materials in public land should, on application of the holder thereof, 
be rescinded by the head of the agency issuing the prior conveyance or 
other authorization to use: this prompted the revocation by Executive 
Order 10596 (February 15, 1955) of Executive Order 9908 which 
applied as has been said, to acquired land. A question arose as to 
whether the term “public land” as used in the act of 1954 was broad 
enough to include acquired land, or whether it was meant to include 
only land from the public domain. Since a divergence of opinion 
existed among the various agencies, the Attorney General was re- 
quested by the Atomic Energy Commission to issue an opinion on the 
question: his opinion was that reservations in conveyances of acquired 
land were unaffected by the 1954 amendment. 


NEED FOR LEGISLATION 


Regardless of the interpretation placed upon the 1954 amendment, 
there seems to be no rational basis for treating reservations made in 
conveyances of acquired land any differently than those reservations 
made in conveyances from the public domain. The controlling con- 
sideration is that the United States is no longer insisting on retaining 
its past reservations of title to fissionable materials. 

The land described in H,. R. 11933 was acquired land when conveyed 
by quitclaim deeds of May 4 and 22, 1950, by the Government to the 
Engall’s Shipbuilding Corp. and E. H. Bacot, respectively. The land 
was subsequently conveyed to Callahan Homes, Inc. Had this land 
been a part of the public domain, a release could now be obtained 


administratively pursuant to the 1954 amendment; but being acquired 
land, special legislation is necessary to effectuate the release. The 
present need for such a release is pointed out in the following letter 
from Mr. Joe A. Moore to Mr. Colmer, author of the bill: 


NoveMBer 16, 1957. 


Hon. Wrm11am M. Cotmer, 
Megehee Building, Watts Avenue, 
Pascagoula, Miss. 

Dear Mr. Cotmer: As discussed with you yesterday I represent 
Callahan Homes, Inc., the owner of Pinecrest Park Subdivision in the 
city of Pascagoula, Miss. This tract of land is approximately 160 
acres on which there is presently constructed or under construction 
some 80 residences which are either guaranteed by the Veterans’ 
Administration or insured by the Federal Housing Administration. 

During World War II this tract of land was taken by the United 
States of America and used as a defense housing project. Subse- 
quently the Atomic Energy Act of 1946 was enacted and when this 
property was conveyed out of the United States all uranium, thorium 
or other fissionable materials were reserved to and for the United 
States Atomic Energy Commission. In processing the loans made on 
the residences on this property and placing them with permanent 
mortgages, an objection has heen raised to taking such loans because 
of this provision of reserving the fissionable materials and becquse of 
such we are encountering difficulty in getting permanent mortgage 
money. As you may know the present plans.of Callahan Homes, Inc., 
is to construct some 500 residences on the property it has acquired 





CERTAIN INTERESTS IN LAND IN JACKSON COUNTY, MISS. 3 


but if we cannot secure permanent mortgage money because of this 
feature we will not be able to build such residences. I am sure that 
you are further aware of the critical housing shortage in this area and 
we would appreciate your contacting the proper officials and deter- 
mining if some exception could be “made in this instance and the 
reservation of fissionable materials released by the Atomic Energy 
Commission. Any assistance or advice you can give us in this matter 
will be greatly appreciated. 
Sincerely yours, 
Jor A. Moorg, 
Attorney for Callahan Homes, Inc. 


Since in the past few years several bills have been enacted releasing 
reservations of fissionable materials contained in conveyances of 
acquired land, the committee recommended to the Atomic Energy 
Commission that general legislation be proposed which would enable 
releases of such reservations ‘administratively rather than legislatively. 
Accordingly, the Atomic Energy Commission recently submitted such 
a proposal, which was introduced (H. R. 12603) by Mr. Holifield and 
is now pending before the Joint Committee on Atomic Energy. It is 
the hope of the committee that H. R. 12603 will be enacted during the 
85th Congress. However, since Congress may very well adjourn 
within the next 2 months, it was felt proper to report H. R. 11933 to 
the House, since the possibility exists that there might be inadequate 
time for the enactment of H. R. 12603. 


FISCAL DATA 


The enactment of this bill into lew will not result in any loss of 
Federal funds or increase in Federal expenditures. 


AGENCY COMMENTS 


No agency comment was received on the merits of the bill; how- 
ever, the Atomic Energy Commission has taken the position of not 
opposing such bills. In fact, the Atomic Energy Commission has 
recommended legislation which would enable the accomplishment of 
the = of H. R. 11933 administratively rather than by special 
legislation 

COMMITTEE ACTION 


The committee, after reviewing evidence on the merits of the bill 
and after consideration of congressional policy as reflected in past 
legislation, approved the bill and recommends its enactment. 


O 
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RELIEF OF BRIG. GEN. CHESTER W. GOBLE 


Juty 1, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Kiupay, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany S. 655] 


The Committee on Armed Services, to whom was referred the bill 
(S. 655) for the relief of Brig. Gen. Chester W. Goble, having con- 


sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of the bill is to authorize the advancement of Brig. 
Gen. Chester W. Goble to the grade of major general on the Army of 
the United States retired list. Such advancement would be effective 
March 1, 1955. While serving as adjutant general of the National 
Guard of the State of Ohio, General Goble was extended Federal 
recognition in the grade of brigadier general to date from June 6, 1947. 
He was confirmed by the Senate in 1948 as a brigadier general in the 
National Guard of the United States. In May of 1948, General Guble 
was extended Federal recognition in the grade of major general to date 
from November 17, 1947. A nomination of General Goble for appoint- 
ment to the grade of major general in the National Guard of the United 
States was not submitted to the Senate in the 2d session of the 80th 
Congress. The failure to submit such a nomination is unexplained 
and for reasons unknown. 

Before such a nomination could be submitted in the 81st Congress, 
General Goble completed his service as the adjutant general of the 
State of Ohio and accepted an appointment to the grade of colonel in 
the Finance Department of the National Guard of the United States, 
thereby vacating his prior status as a federally recognized major 
general in the Ohio National Guard. He served on active duty as 
a colonel from February 11, 1949, until February 28, 1955, at which 
time he was placed on the retired list and began receiving retired pay 
in the grade of major general. When it was discovered that General 
Goble’s nomination to the grade of major general had not been sub- 
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mitted for confirmation and thus had not been confirmed, he was 
reverted to the grade of brigadier general on the retired list and the 
amount of retired pay to which he was entitled was reduced. In 
effect, this bill would confirm retroactively his nomination to be a 
major general in the National Guard of the United States. 

Although General Goble’s status as a major general in the National 
Guard of the United States was never confirmed by the Senate, he 
was federally recognized by the Department of the Army in that 
grade. Federal recognition for general officers in the National Guard 
is given by the Secretary of the Army after approval by the Chief of 
Staff of recommendations of a Federal Recognition Examiners Board. 
In General Goble’s case this board met in November 1947, and 
although Federal recognition was actually extended to him on March 
17, 1948, the recognition was made retroactive to the date the board 
adjourned, November 17, 1947. Since Federal recognition (which 
places a person in a pay status entitling him to receive drill pay, and 
field and training duty pay from Federal Government funds) is a 
prerequisite to requesting Senate confirmation of a National Guard 
of the United States status, General Goble’s name was not included 
on a nemination list submitted to the Congress in January 1948 as a 
major general, but instead as a brigadier general, since that was the 
grade in which he was federally recognized on August 12, 1947. Con- 
gress adjourned in July 1948, without another nomination list in- 
volving Reserve general officers having been submitted to the Senate 
for confirmation. Though General Goble’s nomination to the grade 
of major general in the National Guard of the United States was on 
the next list which was actually submitted in February 1949, it was 
necessary to delete his name from the list since in the meanwhile he 
had accepted an appointment as a colonel in the National Guard of 
the United States and thus had vacated his status as a major general. 

The following chronology serves to illustrate the sequence of events 
which affected General Goble’s status: 

June 6, 1947: Federal Recognition Board adjourned after recom- 
mending that Federal recognition be extended to General Goble in 
oe of brigadier general, as adjutant general of the Ohio National 

uard. 

August 12, 1947: Secretary of the Army extended Federal recogni- 
tion to General Goble as a brigadier general retroactive to June 6, 1947. 

November 17, 1947: Federal Recognition Board adjourned recom- 
mending that General Goble be federally recognized in the grade of 
major general, as adjutant General of the Ohio National Guard. 

January 1948: Nomination list submitted to the Senate requesting 
confirmation of General Goble in an NGUS status in the grade of 
brigadier general retroactive to June 6, 1947. 

May 17, 1948: Secretary of the Army extended Federal recognition 
to General Goble in the grade of major general, retroactive to Novem- 
ber 17, 1947. 

July 1948: Congress adjourned. 

December 31, 1948: General Goble terminated his service as adju- 
tant general of the Ohio National Guard. 

January 7, 1949: Department of the Army extended Federal recog- 
nition in the NGUS to General Goble in the grade of colonel, Finance 
— with the Ohio National Guard, retroactive to January 
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January 28, 1949: General Goble accepted appointment in the grade 
of colonel, Finance Department, NGUS. 

February 11, 1949: General Goble entered on extended active duty 
in the grade of colonel, Finance Department, NGUS. 

February 1949: Nominational list submitted to the Senate for con- 
firmation of Reserve component general officers, from which General 
Goble’s name had to be deleted because of this prior acceptance of a 
colonel, Finance Department, NGUS, which vacated his previous 
appointment as a general officer in the NGUS. 

February 28, 1955: General Goble relieved from active duty as a 
colonel, Finance Department, NGUS. 

March 1, 1955: General Goble retired and placed on the AUS retired 
list in the grade of major general. 

April 6, 1956: General Goble reduced to a brigadier general on the 
AUS retired list. 

COST DATA 


The cost of the proposed legislation will be $2,187.38 for the period 
from March 1, 1955, through May 31, 1958, and $709.44 annually for 
the rest of General Goble’s life. 

The Committee on Armed Services unanimously recommends enact- 
ment of the proposed legislation. 

A letter dated April 5, 1957, from the Secretary of the Army 
indicating that the Department of the Army and the Bureau of the 
Budget have no objection to the enactment of the proposed legislation, 
is hereby made a part of this report. 


Apri 5, 1957. 
Hon. Ricuarp RvsseEtt, 


hairman, Committee on Armed Services, 
United States Senate. 


Dear Mr. CHarrMan: Reference is made to the request of your 
committee for the views of the Department of the Army with respect 
to S. 655, 85th Congress, a bill for the relief of Brig. Gen. Chester 
W. Goble. 

The bill provides as follows: 

“That Brig. Gen. Chester W. Goble, Army of the United States, 
retired, shall be advanced on the Army of the United States retired 
list to the rank of major general effective March 1, 1955, and shall be 
entitled to retired pay from such date computed on the basis of the 
rate of basic pay to which he would be entitled if serving on active 
duty in the grade of major general.” 

The Department of the Army interposes no objection to the above- 
mentioned bill. 

Records of the Department show that Gen. Chester William Goble, 
Army serial No. O-100210 (referred to in S. 655 as Brig. Gen. Chester 
W. Goble), was born on November 25, 1892, at Columbus, Ohio. He 
enlisted in the National Guard of Ohio for the period from August 4, 
1908, to August 4, 1914, and again for the period April 12, 1917, to 
July 10, 1917. On July 11, 1917, he was commissioned as a first 
lieutenant in the National Guard of the State of Ohio, was federally 
recognized in that grade on July 15, 1917, and served on active duty 
until May 6, 1919. 
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From September 5, 1919, until April 11, 1921, he served in the 
grade of first lieutenant in the National Guard Reserve, and for the 
period from October 19, 1921, to June 18, 1925, served as a captain, 
Quartermaster Corps, in the Officers Reserve Corps. On May 
1925, he was appointed a major, Finance Department, Ohio National 
Guard, and was subsequently promoted to the grade of lieutenant 
colonel on July 1, 1929. He served in that grade until he entered on 
active duty again in the Federal service as a lieutenant colonel, 
Finance Department, National Guard of the United States on Septem- 
ber 17, 1940, to serve as director of selective service for the State of 
Ohio. On February 1, 1942, he was promoted to the grade of colonel, 
Army of the United States and served on active duty i in that crade 
until August 31, 1947. On June 6, 1947, after serving since 1940 
as the director of selective service for the State of Ohio, he was 
promoted to the grade of brigadier general on assuming the duties of 
adjutant general of the National Guard of the State of Ohio and was 
extended Federal recognition in such grade on August 12, 1947, to 
date from June 6, 1947. On March 17, 1948, he was extended Federal 
recognition as major general, Ohio National Guard, to date from 
November 17, 1947. On January 7, 1949, after completion of his 
service as the adjutant general of the State of Ohio, he was extended 
Federal recognition as a colonel, Finance Department, Ohio National 
Guard, to date from January 1, 1949, and on January 28, 1949, ac- 
cepted appointment as a colonel, Finance Department, National 
Guard of the United States, entering on active duty in that grade on 
February 11, 1949. He served on active duty in the grade of colonel 
until February 28, 1955, at which time he was relieved from active 
duty, and placed on the Army of the United States retired list in the 
erade of major general with entitlement to retired pay from March 1, 
1955, in that grade under the provisions of title 10, United States 
Code, section 1331. 

He has been awarded the Distinguished Service Medal, the Army 
Commendation Ribbon with Medal Pendant, the American Campaign 
Medal, the World War II Victory Medal, the National Defense Service 
Medal, the Armed Forces Reserve Medal, the Verdun Medal, the 
World War I Victory Medal, and the American Defense Service 
Medal. 

In January 1948 a nomination list containing General Goble’s name 
was submitted to the Senate by the Department requesting confirma- 
tion of his grade in the National Guard of the United States as a 
brigadier general, retroactive to June 6, 1947, the date he was ex- 
tended Federal recognition in that orade. On March 17, 1948, Gen- 
eral Goble . as extended recognition as a major general to date from 
November 17, 1947. However, no further nomination lists for con- 
firmation of National Guard of the United States officers was sub- 
mitted to the Congress by the Department for the balance of 1948. 
Prior to submission to the Senate of the next nomination list for such 
officers (in February 1949), General Goble was federally recognized 
as a colonel, Finance Department, Ohio National Guard, and shortly 
thereafter accepted appointment as a colonel, Finance Department, 
National Guard of the United States. As the result of the foregoing 
action, General Goble automatically vacated his prior office as major 
general, so that it was necessary to delete his name from the nomina- 
tion list which had been prepared for submission to the Senate in 
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February 1949. No information is available to indicate the reasons 
why a nomination list was not submitted to the Senate for confirma- 
tion of officers of the National Guard of the United States for the 
period from January 1948 to July 1948 when the 80th Congress 
adjourned. 

Since General Goble was not confirmed by the Senate as a major 
ceneral, National Guard of the United States, he was not entitled to 
be placed on the Army of the United States retired list in that grade. 
Accordingly, when such fact became known, it was necessary, on 
April 6, 1956, to change his grade on the retired list to that of brigadier 
general and recompute the amount of retired pay to which he was 
entitled. 

Subsequent to being advised on April 6, 1956, that it had been 
necessary to amend General Goble’s retirement orders to reflect his 
grade as a brigadier general instead of a major general, General 

Goble applied to the Army Board for Correction of Military Records 
under the provisions of title 10, United States Code, section 1552 for 
reinstatement on the retired list as major general. A hearing was 
held before the Board on September 19, 1956, and although the facts 
were found to be as indicated above, it was necessary to advise 
General Goble after a full review of the findings, conclusions, and 
recommendations of the Board, that the Secretary of the Army was 
without authority to grant the relief requested since it was a matter 
which required confirmation by the Senate. 

Inasmuch as General Goble was actually federally recognized as a 
major general by the Department of the Army on March 17, 1948, to 
date from November 17, 1947, and since he served in that grade until 
December 31, 1948, as adjutant general of the National Guard of the 
State of Ohio in a position which called for the grade of major general, 
being called to active duty on three separate occasions during this 
period in such grade, and since all administrative remedies to effect 
the desired advancement on the retired list have been exhausted, the 
Department of the Army offers no objection to enactment of S. 655, 
85th Congress, to accomplish the purposes thereof. 

The cost of this bill if enacted, will be $1,239.20 in retroactive 
retired pay for the period from March 1, 1955, through December 31, 
1956, and prospectively, based upon current pay scales will be $669.24 
per year for the duration of General Goble’s lifetime. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiper M. Brucker, 
Secretary of the Army. 
SUMMARY 


Purpose of the bill—The proposed legislation will permit the ad- 
vancement of Brig. Gen. Chester W. Goble to the grade of major 
general on the Army of the United States retired list, effective March 1, 
1955. 

Explanation of the bill—Although the nomination of General Goble 
for appointment to the grade of major general in the National Guard 
of the United States was never confirmed by the Senate, General 
Goble actually received Federal recognition as a major general by the 
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Department of the Army on March 17, 1948, to date from November 
17, 1947. He served in that grade until December 31, 1948, as 
adjutant general of the National Guard of the State of Ohio, a position 
that called for the grade of major general. He was called to active 
duty in the grade of major general on three occasions during this 
period. Because of this de facto status and because the failure of 
submission of his nomination resulted from no fault of General Goble, 
the relief that this bill would provide is considered warranted. 

Explanation of committee amendments.—There are no committee 
amendments. 

Fiscal data.—As a result of the enactment of this legislation cost 
$2,187.38 for the period from March 1, 1955, through May 31, 1958, 
and $709.44 annually for the rest of General Goble’s life. 

Committee position.—The proposed legislation is recommended 
unanimously by the Committee on Armed Services. 

Departmental data.—The Department of the Army and the Bureau 
of the Budget have no objection to the enactment of this legislation. 


O 





85TH CONGRESS t HOUSE OF REPRESENTATIVES §' Reporr 
2d Session No. 2072 


AUTHORIZE APPOINTMENT OF PHILIP FERDINAND 
LINDEMAN AS PERMANENT COLONEL OF THE 
REGULAR ARMY 


Juty 1, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Kiipay, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H. R. 9299] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 9299) to authorize the appointment of Philip Ferdinand 
Lindeman as permanent colonel of the Regular Army, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of the proposed legislation is to authorize the President, 
by and with the consent of the Senate, to appoint Maj. Gen. Philip 
Ferdinand Lindeman, a‘ Reserve officer now serving on active duty, 
as a permanent colonel of the Regular Army. Since General Linde- 
man is not eligible for appointment in the Regular Army under exist- 
ing law, special statutory authorization is required for such action. 
He is now 50 years of age, and could not complete 20 years of active 
service prior to attainment of age 55, as required by the Armed Forces 
Regular Officer Augmentation Act of 1956. 

The sole advantage of the proposal to the Army or to the individual 
will be to guarantee the tenure of service of a general officer of proven 
ability. The proposal provides that General Lindeman may not be 
retired, other than for physical disability, before he has completed 
at least 20 years of active service as a commissioned officer. He will 
accrue no additional retirement benefits other than those he would 
accrue were he to remain on active duty as a Reserve officer. General 
Lindeman is now charged against the total active duty strength of 
Army general officers, and his appointment in the Regular Army will 
not result in exceeding the number of permanent colonels authorized 
the Army under existing law. 
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The Department of the Army recommends enactment as indicated 
by the attached letter. 

Enactment of the proposal will entail no increased costs to the 
Department of the Army. 

The Committee on Armed Services unanimously recommends enact- 
ment of the proposed legislation. 


Juty 3, 1957. 
Hon. Sam Raysurn, 


Speaker of the House of Representatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation to authorize the appointment of Philip Ferdinand Lindeman as 
permanent colonel of the Regular Army. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this proposal 
for the consideration of the Congress and the Department of the Army 
recommends its enactment. 


PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is stated in its title. The 
individual is a Reserve officer now serving on active duty in the tem- 
porary grade of major general. In view of his outstanding record and 
mel ability, it is considered that integration of this officer would 

e of great benefit to the Regular Army. General Lindeman is not 
eligible for appointment under existing law. 

General Lindeman has been a Reserve officer since 1930. He had 
a distinguished combat record in the Far East during World War II. 
Since his return to active duty in 1951, he has served as resident 
Army member of the National Guard and Army Reserve Policy 
Council, and since November 1953 he has held a key position as 
Chief, Army Reserve and ROTC Affairs. 

Prior cases of appointment of non-Regular general officers are the 
appointments in 1947 of Maj. Gen. Robert S. Beightler and Lt. Gen. 
Raymond S. McLain, National Guard of the United States, as briga- 
dier generals in the Regular Army. 


COST AND BUDGET DATA 


The enactment of this proposal would cause no increase in budgetary 
requirements for the Department of the Army. 
Sincerely yours, 


Wiser M. Brvucker, 
Secretary of the Army. 
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SUMMARY 


Purpose of the bill—The proposed legislation will authorize the 
appointment of Philip Ferdinand Lindeman as permanent colonel of 
the Regular Army. This is private legislation which does not amend 
existing law. 

Explanation of bill—The proposed legislation is necessary to author- 
ize such action because General Lindeman is 50 years of age, and 
could not complete 20 years of active service prior to attainment of 
age 55, as required by the Armed Forces Regular Officer Augmentation 
Act of 1956. The sole purpose and advantage of the bill is to insure 
tenure of service of a general officer of proven ability. 

Fiscal data.—The enactment of the proposed legislation will cause 
no increase in budgetary requirements of the Department of the 
Army. 

Committee position —The Committee on Armed Services unani- 
mously recommends enactment of the proposed legislation. 

Departmental data——The proposed legislation has been recom- 
mended for enactment by the Department of the Army, and the 
Bureau of the Budget interposes no objection. 


O 











85TH Concress }) HOUSE OF REPRESENTATIVES {' Reporr 
2d Session No. 2073 


AUTHORIZING THE APPOINTMENT OF ROBERT WESLEY 
COLGLAZIER, Jr., AS PERMANENT BRIGADIER GENERAL 
OF THE REGULAR ARMY 


Juty 1, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Kiupay, from the Committee on Armed Services, submitted the 
following 


REPORT 


(To accompany H. R. 9300] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 9300) to authorize the appointment of Robert Wesley Col- 
glazier, Jr., as permanent brigadier general of the Regular Army, 
having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 

The purpose of the proposed legislation is to authorize the President, 
by and with the consent of the Senate, to appoint Maj. Gen. Robert 
Wesley Colglazier, Jr., a Reserve officer now serving on active duty, 
as a permanent brigadier general of the Regular Army. Since existing 
law makes no provision for the appointment of general officers in the 
Regular Army, special statutory authorization is required for such 
action. Prior cases of appointment of nonregular officers in general 
officer grades are the appointments in 1947 of Lt. Gen. Raymond 
S. McLain, and Maj. Gen. Robert S. Beightler, National Guard of 
the United States, as brigadier generals in the Regular Army (Public 
Laws 326 and 681, 79th Cong.). 

The sole advantage of the proposal to the Army or to the individual 
will be to guarantee the tenure of service of a general officer of proven 
ability. The proposal provides that General Colglazier may not be 
retired, other than for physical disability, before he becomes 60 years 
of age and that he will accrue no additional retirement benefits other 
than those he would accrue were he to remain on active duty as a 
Reserve officer. General Colglazier is now charged against the total 
active duty strength of Army general officers, and his appointment 
in the Regular Army will not result in exceeding the number of per- 
manent general officers authorized the Army under existing law. 
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The Department of the Army recommends enactment as indicated 
by the attached letter. 

Enactment of the proposal will entail no increased costs to the 
Department of the Army. 

The Committee on Armed Services unanimously recommends 
enactment of the proposed legislation. 


Juty 3, 1957. 
Hon. Sam Raysurn, 


Speaker of the House of Representatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of 
legislation to authorize the appointment of Robert Wesley Colglazier, 
Jr., as permanent brigadier general of the Regular Army. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this proposal 
for the consideration of the Congress and the Department of the 
Army recommends its enactment. 


PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is stated in its title. The 
individual is a Reserve officer now serving on active duty in the tem- 
porary grade of major general. In view of his outstanding record 
and proven ability, it is considered that integration of this officer 
would be of great benefit to the Regular Army. General Colglazier 
is not eligible for appointment under existing law. 

General Colglazier has been a Reserve officer since 1925. He served 
with distinction in the Mediterranean and European theaters of opera- 
tions during World War II. Since his return to active duty in 1951, 
he has held several positions of great importance and responsibility in 
the Office of the Deputy Chief of Staff for Logistics, and since April 
1956 he has been commanding general, Communications Zone, United 
States Army, Europe. 

Prior cases of appointment of nonregular general officers are the 
appointments in 1947 of Maj. Gen. Robert S. Beightler and Lt. Gen. 
Raymond S. McLain, National Guard of the United States, as 
brigadier generals in the Regular Army. 


COST AND BUDGET DATA 


The enactment of this proposal would cause no increase in budgetary 
requirements for the Department of the Army. 
Sincerely yours, 


Wiser M. Brucker, 
Secretary of the Army. 
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SUMMARY 


Purpose of the bill—The proposed legislation will authorize the 
appointment of Robert Wesley Colglazier, Jr., as permanent brigadier 
general of the Regular Army. ‘This is private legislation which does 
not amend existing law. 

Explanation of bill—The proposed legislation is necessary to author- 
ize such action because existing law makes no provision for the 
appointment of general officers in the Regular Army. The sole 
purpose and advantage of the bill is to insure tenure of service of a 
general officer of proven ability. 

Fiscal data.—The enactment of the proposed legislation will cause 
no increase in budgetary requirements of the Department of the Army. 

Committee position.—The proposed legislation is recommended unan- 
imously by the Committee on Armed Services. 

Departmental data.—The proposed legislation has been recommended 
for enactment by the Department of the Army and the Bureau of the 
Budget interposes no objection. 


O 








851H CONGRESS ' HOUSE OF REPRESENTATIVES REPorRT 
2d Session No. 2074 


FRIEDRICH A. VON HOYNINGEN-HUENE, MICHAEL ANDREAS 
VON HOYNINGEN-HUENE, CHRISTIAN BEREND JOHANN VON 
HOYNINGEN-HUENE, AND BRIGITTE ANITA PECK 


Jury 1, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3147] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3147) for the relief of Friedrich A. von Hoyningen-Huene, 
Michael Andreas von Hoyningen-Huene, Chsritian Berend Johann 
von Hoyningen-Huene, and Brigitte Anita Peck (nee von Hoyningen- 
Huene), having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


PURPOSE 


The oes of the proposed legislation is to direct the Attorney 


General to return to Friedrich A von Hoyningen-Huene, Michael 
Andreas von Hoyningen-Huene, Christian Berend Johann von 
Hoyningen-Huene, and Brigitte Anita Peck (nee von Hoyningen- 
Huene) their respective interests in trusts created under the wills of 
George William Ellis and Aimee F. C. Ellis, and the trust agreement 
between William R. C. Corson and the Hartford National Bank & 
Trust Co., dated October 9, 1935, which were acquired by the Attorney 
General under vesting orders Nos. 3883, 4067, and 9895. 


STATEMENT 


The four persons named in H. R. 3147 were born in Germany. 
Their mother, Mrs. Aimee von Hoyningen-Huene, was a citizen of the 
United States. However the law providing that children born outside 
the United States or its possessions acquire United States citizenship 
if one of their parents is a citizen did not apply to children born 
prior to May 24, 1934. Since these 4 persons were born prior to that 
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date they could not qualify as citizens although 2 younger children 
did qualify under that law. This chain of circumstance resulted in 
the four older children of the family being regarded as German 
nationals, and their interests in the trusts established for them by 
their American grandparents were seized by the United States under 
the Trading With the Enemy Act on the ground that these children 
were enemy aliens. 

These four people are now naturalized citizens of the United States. 
They have lived in the United States since 1948. The two older 
boys have served in the Armed Services of the United States. The 
third boy is a fourth-year medical student at Harvard University. 
Brigitte Anita Peck is married to an American citizen. 

The committee is impressed with the equities of this matter. The 
individuals named in H. R. 3147 have demonstrated their willingness 
to assume the duties and responsibilities of American citizens. It 
appears to be grossly unfair to continue to deny them the benefits 
intended for them by their gr andparents. Since there is no way to 
accord them relief under the general! law, it is necessary that legislative 
relief be granted them as provided for in H. R. 3147. This committee 
has determined that the circumstances of this matter make it a proper 
one for such legislative relief, and accordingly recommends that the 
bill be considered favorably. 

The adverse report of the Department of Justice is as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy ATroRNEY GENERAL, 
Washington, D. C., August 21, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHatrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 3147) 
for the relief of Friedrich A. von Hoyningen- Huene, Michael Andreas 
von Hoyningen-Huene, Christian Berend Johann von Hoyningen- 
Huene, and Brigette Anita Peck (nee von Hoyningen-Huene). 

The bill would authorize and direct the Attorney General to return 
to the above-mentioned persons their former interests in and to three 
trusts identified in the bill. By vesting orders 3882 (not 3883 as 
appears in the bill), 4067, and 9895, there was vested, under the 
provisions of the Trading With the Enemy Act (50 U.S. C., App. 1 
et seq.) all right, title, and interest of Baronin von Hoyningen-Huene 
and her 6 children, including the 4 persons named in the bill, in and to 
the 3 trusts. The total present value of the interests of the 4 intend- 
ed beneficiaries of the bill is approximately $50,000. 

Mrs. Aimee von Hoyningen-Huene, nee Ellis, was born in Hartford, 
Conn., on October 6, 1903, and resided continuously i in this country 
from that date until her marriage, in October 1928, to Baron von 
Hoyningen-Huene, a se and resident of Germany. The latter 
was killed on July 23, 1941, while serving in the German Army. 
Six children were ‘born in Germany of this marriage, of whom four 
were born prior to May 24, 1934, and are the persons mentioned in 
the bill. The youngest two children were born subsequent to May 
1934. 
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Mrs. von Hoyningen-Huene and her children resided in Germany 
until November 1947, when she returned to the United States on a 
United States passport with her two youngest children. The four 
children mentioned in the bill entered this country on July 26, 1948, 
as nonquota immigrants. Although Mrs. von Hoyningen-Huene 
did not lose her American citizenship by virtue of her marriage, it 
was determined, after her entry into the United States in 1947, that 
she lost such citizenship because of having voted in elections held in 
Germany under the auspices of the United States Military Government 
in 1946. Private Law 320, 82d Congress, Ist session, approved 
October 11, 1951, provided that Mrs. von Hoyningen-Huene should 
not be deemed to have lost her citizenship by reason of having voted 
in the aforementioned elections. On December 12, 1947, Mrs. von 
Hoyningen-Huene filed claim No. 31980 with this Office, seeking a 
return of her interest vested by vesting order No. 9895. This claim 
was subsequently amended to include her interest vested by vesting 
orders Nos. 3882 and 4067 and to include claims of her six children 
for the return of their vested interests. Since Mrs. von Hoyningen- 
Huene was by virtue of Public Law 320 deemed to be a United States 
citizen at all times, her interests in the three trusts were returned in 
1953. 

A person born outside of this country or its possessions on or after 
May 24, 1934, acquired United States citizenship by birth if either the 
father or mother was, at the time of such birth, a United States citizen, 
who prev iously had resided in the United States. Such United States 
citizenship could be lost, however, if one of the parents was an alien 
and the person failed to reside for a period or periods totaling 5 years 
between the ages of 13 and 21 years. Since the two youngest children 
were born subsequent to May 24, 1934, and since by 1956 they each 
had resided in the United States more than 5 years between their 
13th and 21st birthday, they were United States citizens at all times 
from birth. Accordingly, this satisfied the eligibility requirements of 
section 32 (a) (2) (D) of the Trading With the Enemy Act for return 
of vested property, and their interests in the trusts were returned to 
them in 1956. 

Persons born abroad prior to May 24, 1934, however, to a mother 
who was a United States citizen and a father who was an alien did 
not thereby become citizens of the United States. Since the four 
children mentioned in the bill were born prior to May 24, 1934, they 
did not acquire United States citizenship but only German nationality. 
in view of their enemy status and their failure to show that they were 
entitled to the benefits of the persecutee provisions of section 32 (a) 

) (D), their claims were dismissed on February 13, 1957. These 
children are now naturalized citizens of the United States. This fact, 
however, does not render them eligible for a return to their property 
in view of their enemy status during the war. 

Enactment of this bill would grant a preference to the claimants 
over other German citizens who came to the United States after the 
war and acquired United States citizenship and the Department of 
Justice is, therefore, unable to recommend its enactment. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
Witu1aMm P. Rocerrs, 


O Deputy Attorney General. 











85TH CoNGRESS HOUSE OF REPRESENTATIVES f' Report 
2d Session No. 2075 


JOHN I. STRONG 


Juty 1, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Donouus, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1435] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1435) for the relief of John I. Strong, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Page 1, line 15: Strike ‘‘in excess of 10 per centum thereof’, 


PURPOSE 


The eect of the proposed legislation is to pay John I. Strong, 
t 


of Maitland, Fla., $2,013.92 in full settlement of his claims against the 
United States for compensation for damage to his citrus trees and 
other property resulting from the crash and explosion of a United 
States jet aircraft on his property on October 30, 1952. 


STATEMENT 


On October 31, 1952, four Air Force jet aircraft took off from the 
Pinecastle Air Force Base in Florida, on a training mission. During 
the flight two of the airplanes collided in midair and crashed. One of 
the planes fell on a citrus grove in Maitland, Fla., owned by Mr. 
Strong. The report of the Department of the Air Force on the bill 
shows that 3 fruit trees were destroyed, 12 were damaged. The Air 
Force fixed the amount of the damage at $750 based on estimates of 
Mr. E. T. Owen, who is a citrus grove caretaker of Maitland, Fla. 
Mr. Strong declined to accept that amount in settlement of his claim 
because he considered that it was insufficient to compensate him for 
the full amount of his losses due to the crash. 
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The amount stated in H. R. 1435, $2,013.92, was based on the 
following items of loss: 


TOMERENG CO ORB oe occ catunmbownscveeceeessebecssauueeceteeee $600. 00 
IME Ur I. wa ceocnn cess peee clot Lecenane ne eee eanene ae 138. 92 
SUES GE TEU NOB 8 oie ceccen ceteceeteteckcs aecouuecussusTeees 425. 00 
SRE TING S008 oo onc he cammen aes bawee ee oeaee en eeeeeeeaeee 340. 00 
BO VetCeNt TOOOVELY: 8U00 soccncnccdeaachecssu cous atoesunaeeescex 255. 00 
2D PRCCNS POCOVETY 1000 ssi occa Sede cnde ccc cseeene cu sen aceoewes 170. 00 
20 percent: Te0nvery 1000 6 eo so sace rece cc wecanccesauedasenaneee 85. 00 

Total CIM occ cb Ca ek Cee ak cei dns eecusees es 2, 013. 92 


These amounts are those claimed for the trees which were destroyed 
and damaged, and the damage to the fence, and also the losses in 
succeeding years which stemmed from the original damage. This 
last item of loss is of particular importance in this case because it 
appears that the estimate furnished to the Air Force by Mr. Owen 
did not consider the continued crop loss. The committee has been 
supplied with the following letter from Mr. Owen which indicates 
that his estimate did not take into consideration the damage to the 
fence around the property or the crop reduction suffered for years after 
the crash. Mr. Owen’s letter is as follows: 


E. T. Owen, 
CARETAKER, Citrus GROVES, 
Maitland, Fla., May 7, 1958. 
Mr. J. I. Strona, 
Maitland, Fla. 


Dear Str: I am very sorry to learn that the Department of the 
Air Force misinterpreted my letter to you of May 10, 1955, and in 
turn misstated the facts in its report to the Committee on the Judici- 
ary relative to your loss as a result of fallen aircraft October 30, 1952. 

My letter clearly stated that my estimate was on citrus trees and 
fruit thereon at the time. I did not take into consideration damage 
to fence around property or crop reduction for years after the crash. 
It was my understanding that someone else was to handle this end 
of it. However, I have continued to give this grove good care, but 
the ves has never been anything like the same. I feel sure that if 
Uncle Sam had the true facts he would pay the full amount of your 
claim promptly. 

Yours truly, 
E. T. Owen. 


After a consideration of the evidence presented in support of the 
increased amount, this committee has concluded that Mr. Strong is 
entitled to the full $2,013.92 prvided for in H. R. 1435. When it is 
considered that an orange tree requires at least 5 to 6 years to begin 
producing, and may take from 15 to 20 years to become a full-bearing 
tree, the full significance of the damage suffered by Mr. Strong can be 
appreciated. ‘These were the trees damaged by the crash and from 
spraying of oil and gasoline. Accordingly in itemizing his loss in the 
manner reflected above, Mr. Strong has based the losses for succeeding 
years on the reduced production for those years. Therefore the 
committee recommend that the bill be considered favorably. 

The report of the Department of the Air Force which states that it 
does not recommend enactment is as follows: 








JOHN I. STRONG 


DEPARTMENT OF THE AIR Force, 
OFFICE OF THE SECRETARY, 
Washington, May 81, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Drar Mr. CHatrMan: Reference is made to your request for the 
views of the Department of the Air Force on H. R. 1435, 85th Con- 
gress, a bill for the relief of John I. Strong. 

The purpose of this legislative proposal is to authorize and direct 
the Secretary of the Treasury to pay to Mr. John I. Strong of Mait- 
land, Fla., the sum of $2,013.92 in settlement of his claim against 
the United States for damage caused to his property by the crash of 
an Air Force aircraft on October 30, 1952. 

On October 31, 1952, a flight of four F-84D jet aircraft took off from 
Pinecastle Air Force Base, Fla., on an authorized training mission. 
During the flight two of the aircraft collided in midair and crashed. 
One of the planes fell in a citrus grove in Maitland, Fla., owned by 
Mr. Strong. Air Force investigation records show that 3 fruit trees 
were felled, 12 fruit trees were damaged, and approximately 100 feet 
of fencing was destroyed as a result of the crash. Within the statutory 
period a claim was filed with the Air Force under provisions of the act 
of July 3, 1943 (57 Stat. 372), as amended. Subsequently, on May 
15, 1955, Mr. Strong submitted substantiating documents for his claim. 
In accordance with the provisions of the act, it was determined that a 
fair and equitable award to the claimant would be in the amount of 
$750. This award was based upon estimates of Mr. E. T. Owen, a 
citrus grove caretaker of Maitland, Fla., who was familiar with the 
claimant’s grove property and the Air Force claims officer who handled 
the claims investigation. A letter dated June 6, 1956, was sent to 
the claimant informing him of the award and advising him that, if he 
desired to amend his claim to the amount of the award, settlement 
would be promptly effected in the amount of $750. Mr. Strong there- 
after declined to amend his claim or to accept this award. Two sub- 
sequent letters, dated July 25, 1956, and December 10, 1956, were 
addressed to Mr. Strong making inquiry as to his intention. No reply 
was received to these letters, and the claim remains pending. No 
new evidence has been presented by the claimant which would warrant 
a modification of the award and this Department considers that the 
preponderance of the available evidence supports the determination 
of damage to be in the amount of $750. 

The claimant and the Government are in honest disagreement 2s 
to the quantum of damage involved. There is no other reason why the 
claim may not be settled administratively. Mr. Strong would be 
favored by enactment of this proposal as against other claimants 
under like circumstances who are not granted extraordinary relief 
when there is a conflict of opinion between claimants and the Govern- 
ment as to the quantum of damage. Consequently, this Department 
does not recommend enactment of H. R. 1435. 

The Bureau of the Budget has advised this Department that there 
is no objection to the submission of this report. 

Sincerely yours, 
James H. Dovatas. 


© 








85TH CoNGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 2076 


LESTER R. LOOMIS 


Juty 1, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7124} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7124) for the relief of Lester R. Loomis, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE 


The proposed legislation would waive subsection (d) of section 15 
of the War Claims Act of 1948 and section 105 of the War Claims Act 
amendments of 1954 and permit Lester R. Loomis of Waukesha, Wis., 
to file his claim for benefits under section 15 of the War Claims Act 
of 1948 within 6 months of the bill’s enactment for consideration under 
the remaining provisions of the War Claims Act of 1954. 


STATEMENT 


Lester R. Loomis is an American citizen who served with the 
Canadian Army from September 10, 1939, to September 19, 1945. 
Mr. Loomis was wounded in the Dieppe raid and taken prisoner on 
August 19, 1942. After being hospitalized in a German hospital at 
Obermasfieldt, Germany, he was sent to a prisoner-of-war camp at 
Mulsdorf, Germany. He spent 14 months at that camp and then 
was sent to work in salt mines. He was able to escape early in April 
of 1945 and reached Allied lines. 

Mr. Loomis was sent to England where it was determined that he 
had developed pulmonary tuberculosis as a result of the undue 
exposure, the malnutrition, and insufficient medical attention he 
experienced as a prisoner of war. He subsequently was hospitalized 
in Canada until June of 1946 when he was released and allowed to go 
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home. His condition was such at that time that he was unable to 
work until 1948. 

Upon learning that prisoner-of-war benefits were available to former 
prisoners of war, Mr. Loomis filed a claim for those benefits on Feb- 
ruary 20, 1950, under section 6 of the War Claims Act. Mr. Loomis’ 
claim was denied on the ground that he was not a member of the 
Armed Forces of the United States when he was taken prisoner, and 
this result was affirmed on review. On February 11, 1957, Mr. 
Loomis informed the Foreign Claims Settlement Commission that he 
had only then heard that the amendment of August 31, 1954, to the 
War Claims Act extended benefits to persons in his category. He, 
therefore, requested that his previously rejected claim be considered 
on the basis of the new provisions of the law. This request was also 
denied by the Commission which held that it was without authority 
to reopen and reconsider the claim. 

The committee has carefully considered the circumstances of this 
case, and is particularly impressed with the fact that Mr. Loomis had 
actually filed a claim in 1950. That claim was turned down because 
the law had not yet been amended to apply to a person in Mr. Loomis’ 
circumstances. Here a man filed for the benefits and his claim was 
definitely turned down, and under the circumstances it is logical that 
the individual came to the conclusion that this ended all hope of his 
receiving payment as a result of his prisoner-of-war status. ‘The 
rejection was not modified when the law was amended. The Foreign 
Claims Settlement Commission has stated in its report to the com- 
mittee on the bill that it takes no position as to the enactment of the 
bill, but notes that as a practical matter it would have been impossible 
to have gone through the rejected claims to determine whether the 
change in the law warranted reconsideration. The committee feels 
that while this may be true, the circumstances produced an unfair 
result in Mr. Loomis’ case. Accordingly, the committee recommends 
that the bill be considered favorably. 


ForEIGN CiLaims SETTLEMENT CoMMISSION 
OF THE UNITED STATEs, 


Washington, D. C., December 20, 1957. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetuer: This refers further to your request for the views 
of this Commission on the bill (H. R. 7124) for the relief of Lester 
R. Loomis. 

The purpose of this bill is to permit the filing of a claim with this 
Commission by Lester R. Loomis, of Waukesha, Wis., for per diem 
prisoner-of-war compensation under section 15 of the War Claims 
Act of 1948, as amended. This section was added to that act by 
Public Law No. 744, 83d Congress, approved August 31, 1954 (68 
Stat. 1034). Under its provisions an American citizen serving in the 
Armed Forces of any government allied with the United States was 
made eligible for such compensation if he were captured and held as 
prisoner of war during such service. In so doing, section 15 thus 
extended to this group the same per diem compensation authorized 
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under section 6 of the act in the case of members of our own Armed 
Forces similarly interned as military war prisoners. However, it 
was also provided that American prisoners in the Allied forces would 
receive only the difference between amounts they received, or were 
entihon to receive from the Allied government they served, and the 

$2.50 per diem they might have received under section 6. 

The Commission’s records show that Mr. Loomis filed a claim under 
section 6 of the act on February 20, 1950, which was necessarily denied 
because he was not a member of the Armed Forces of the United 
States when taken prisoner. His appeal from that decision was 
sustained upon an independent review. On February 11, 1957, he 
informed the Commission he had only then heard of the enactment of 
Public Law No. 744 on August 31, 1954, and requested “that my claim 
be reopened and reconsidered although the time limit expired in 1955.” 

Public Law No. 744 also required the Commission to complete the 
settlement of new claims therein authorized not later than 2 years 
following its enactment or on August 31, 1956. Upon receipt of Mr. 
Loomis’ request, therefore, the Commission was without authority to 
reopen and reconsider his claim. 

When the Congress prescribes a fixed period of time for the per- 
formance of a given act, it is inevitable that there will be those who, 
from lack of diligence or knowledge of these requirements, will fail to 
comply with them. In the present case, notwithstanding wide pub- 
licity given to enactment of section 15 on August 31, 1954, through 
all available mediums including veterans’ organizations, more than 3 
years elapsed before the receipt of Mr. Loomis’ request to have his 
claim considered. 

The success of the Commission’s efforts to notify potentially eligible 
claimants of the enactment of section 15, as required by section 2 (c) 
of the act (now sec. 2 (b)), is illustrated by the fact that there is no 
record of any claim filed thereunder after the expiration of the filing 
period. With more than 200,000 claims denied under section 6 of the 
act it was clearly impossible to ferret out of these the very few claims 
that may have been denied under circumstances similar to that of 
Mr. Loomis and to furnish these individuals with a special notice. 

The question of whether, under the foregoing circumstances, 
Mr. Loomis should be singled out for special relief, is, of course, a 
matter of legislative policy upon which this Commission cannot prop- 
erly comment. In this connection, however, it should be observed 
that if an award is made in his favor by virtue of the bill’s enactment, 
payment thereof must come from the war claims fund. Present free 
balances in this fund are not sufficient to permit its payment. All 
other things being equal it would appear the maximum award would 
approximate $2,400 and the minimum $1,250 depending, among other 
things, upon the amount he rec eived, or was entitled to receive, from 
the Canadian Government. 

The Commission is informed that Canada authorized per diem 
payments of $1 to members of its armed forces who were prisoners of 
war in World War II. 

In view of the foregoing this Commission takes no position on the 
enactment of the subject bill. 
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Informal advice has been received from the Bureau of the Budget 
that there would be no objection to the presentation of this report to 
your committee. 

Sincerely yours, 


Wartney GILLILLAND, Chairman. 


O 





85TH ConGREss } HOUSE OF REPRESENTATIVES {|} Reporr 
2d Session ‘t's No. 2077 


MONROE WOOLLEY 


Jour 1, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Asumore, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 8688] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8688) for the relief of Monroe Woolley, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay Monroe Woolley 
of Crockett, Tex., $500 in full settlement of his claims against the 
United States for damage resulting from a fire set by the United 
States Forest Service on February 27, 1956. 


STATEMENT 


The facts of this matter as presented to this committee are that on 
February 26, 1956, employees of the United States Forest Service 
started fires on land adjoining the property of Monroe Woolley. 
After those fires were started the wind shifted and the fire spread to 
the Woolley property. The fire burned over a tract of land belongin 
to Mr. Woolley which was made up of 15 acres of pastureland ~ 
35 acres of timberland. One of the principle points at issue in the 
matter concerns the amount of damage suffered by Mr. Woolley. 
The Department of Agriculture in its report to the committee on the 
bill opposes the bill and fixes the damage at $47.60. 

Affidavits made by persons from the area of the fire who are familiar 
with the matter have been filed with the committee. These fix the 
approximate value of the damage to the timberland at amounts be- 
tween $110 and $130. The damage to the improved pastureland 
was set at $150, and the damage to the fence was fixed at $240. The 
figure for damage to the fence included the cost of replacing the posts, 
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the wire, and labor and cost of hauling materials to the site.. | In the 
kight of the circumstances, the committee has concluded that the 
amount stated in the bill is a fair amount. 

This committee has further determined that the relief provided for 
in H. R. 8688 should be extended to Mr. Woolley. Clearly the 
damage he suffered resulted from the actions of the employees of the 
United States in starting a fire which spread to his land. Under 
these circumstances it is only right that provision be made for the 
United States to pay him for the damage he suffered. Accordingly 
the committee recommends that the bill be considered favorably. 

The committee is informed that an attorney has rendered services 
in connection with this claim, and therefore the bill carries the 
customary attorney’s fee proviso. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., November 5, 1957. 
Hon. EManvuet CEtuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear ConGressMAN Cetter: This is in reply to your request of 
July 15, 1957, for a report on H. R. 8688, a bill for the relief of Monroe 
Woolley. 

We recommend that the bill be not enacted. 

The bill would direct the Secretary of the Treasury to pay $500 
to Monroe Woolley, of Crockett, Tex., in full settlement of his claim 
against the United States. This amount represents damages allegédly 
sustained to his land as a result of the escape of a fire, set on national- 
forest land by employees of the Forest Service, Department of Agri- 
culture, on February 27, 1956. 

A claim for damages in the amount of $500 arising from the incident 
was initially filed with the Forest Service on March 30, 1956, and upon 
determination that there was insufficient evidence of negligence to 
support allowance under the Federal Tort Claims Act (28 U. S. C. 
2671-2680), it was considered under the act of May 27, 1930 (46 Stat. 
387). This act authorizes reimbursement not to exceed $500 to an 
owner of private property for damage thereof caused by employees of 
the United States in connection with the protection, administration, 
or improvement of the national forests without negligence on the part 
of such employees. 

The Forest Service conducted an investigation to determine what 
actual damages had been sustained on the claimant’s property by 
reason of fire. It was concluded that the damages to the fence, pasture, 
and woodland totaled $47.60 as shown by the enclosed appraisal. 
Accordingly, Mr. Woolley’s claim was approved in that amount and 
voucher was forwarded to him for execution. Mr. Woolley declined 
to accept settlement in the amount of $47.60. 

No additional evidence has been presented which would warrant 
revision of the damage appriasal. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
E. L. Pererson, 
Acting Secretary. 
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Appraisal 


26 acres of woodland burned over (upland pine-hardwood type, mature 
and pole-size timber): Appraiser considered no loss in value due to 
small trees killed. 

12 acres open land burned over (this land was being used as a pasture and 
consisted of scattered patches of Bermuda grass underneath waist-high 
dry sedge grass): Estimated damage, 12 acres, at $1 pe 

60 fence posts (old and decayed): Replace with 60 new fence posts, at 
$0.30 each 

Labor replacing posts: 2 man-days, at $8.80 per da 

Mr. Wooiley contends that his wire was damaged by the heat but 
fence is very old, rusted, and patched. The fire moved through 
very fast and in appraiser’s opinion did not damage the wire at all. 


Total damage to fence and pastureland 


O 
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S. N. T. FRATELLI GONDRAND 


Juty 1, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Res. 604] 


The Committee on the Judiciary, to whom was referred the reso- 
lution (H. Res. 604) for the relief of S. N. T. Fratelli Gondrand, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the resolution do pass. 

This resolution is merely to refer H. R. 7686, a bill for the relief of 
S. N. T. Fratelli Gondrand, to the United States Court of Claims for 
the findings of fact and report its conclusion to the Congress. Your 
committee is of the opinion that it is a case that should be referred to 
the court and, therefore, recommend favorable consideration of the 
resolution. 

{(H. R. 7686, 85th Cong., 1st sess.] 


A BILL For the relief of S. N. T. Fratelli Gondrand. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Treasury shall pay, out of any money in the Treasury not otherwise 
appropriated, to S. N. T. Fratelli Gondrand the sum of $1,294,790. 
The payment of such sum shall be in full settlement of all claims of the 
said S. N. T. Fratelli Gondrand arising out of the sale of equipment to 
the United States Army in north Africa in 1942: Provided, That no 
part of the amount appropriated in this Act in excess of 10 per centum 
thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, 
and the same shall be unlawful, any contract to the contrary notwith- 
standing. Any person violating the provisions of this Act shall be 
deemed guilty of a misdemeanor and upon conviction thereof shall be 
fined in any sum not exceeding $1,000. 
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JuLy 18, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 7686, 
85th Congress, a bill for the relief of S. N. T. Fratelli Gondrand. 

This bill provides as follows: ‘‘That the Secretary of the Treasury 
shall pay, out of any money in the Treasury not otherwise appro- 
priated, to S. N. T. Fratelli Gondrand the sum of $1,294,790. The 
payment of such sum shall be in full settlement of all claims of the 
said S. N. T. Fratelli Gondrand arising out of the sale of equipment 
to the United States Army in north Africa in 1942.”’ 

The Department of the Army is opposed to the above-mentioned 
bill. 

The records of the Department of the Army show that S. N. T. 
Fratelli Gondrand, ‘Sede Sociale: Milano” (legal domicile of the 
company: Milano, Italy), on July 1, 1945, notified the “O. C. Eritrea 
Base Command, Asmara-Eritrea,”’ as follows: 

“T beg to enclose herewith an approximate list of vehicles and various 
materials which were requisitioned by the United States authorities at 
our depots at Assab, Massawa, Asmara, and Decamere, during the 
years 1942 and 1943. 

“At the time we were assured that the above requisitions would 
have been settled at your earliest convenience; but, as no notice has 
been received from your offices till now—in spite of the long time gone 
by, we take liberty to ask you to kindly inform us if you could give 
this case of ours your attention. 

“If so we would like to be permitted to show you all the rece ipts, 
requisition notes, and other documents certifying the aforesaid requi- 
sitions. If, on the contrary, you are not dealing with our case please 
inform us to which office in Eritrea or elsewhere we should forward our 
claims.” 

Thereafter, 8S. N. T. Fratelli Gondrand submitted a claim to the 
United States Army, Asmara, containing the following information: 
‘Amount of claim: 

‘Purchases (shillings) oa ee oe 1 1, 850, 374. 50 
“Do : xia Rial ee aa Se 500, 000. 00 


“Total (east African shillings) _ me 2, 350, 374. 50 

“(Notr.—Rate of exchange: 1942: 1 east African shilling equals about 20 
cents; current: 1 east African shilling equals about 14 cents.) 

“Place of purchases. Firms depots on: Asmara, Massana, Deca- 
mere, Assab. 

“Date of purchases: From 1942 to pee 

‘“‘Description: Claims office of U. S. A/R. S., Eritrea; use to visit 
our company warehouses situated in above -stated towns and pur- 
chased what goods they required leaving regular ‘local purchase 
record’ signed by the officer I/C of depot.’ 

In support of this claim, S. N. T. Fratelli Gondrand submitted 
“photostatic copies, of various L. P. R. [invoices] which have been 
issued by the American authorities in respect of various materials 
(tractors, trailers, workshop machinery, generating sets, timber; fire- 
bricks, iron pipes, material for sanitary plants, beds, etc.) removed 
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from our warehouses of Asmara, Decamere, Massawa, and Assab, 
during years of 1942-43.” Copies of translations of these vouchers 
from Italian to English are inclosed with this report. 

On June 1, 1954, Anselmo Del Mastro Calvetti appeared before 
the vice consul of the United States at Milan, Italy, and acknowledged 
execution of the following instrument: 


‘““CONFERMENT OF POWERS 


“Messrs. Societa Nazionale Transporti Fratelli Gondrand, registered 
seat: Milan, Italy, in the person of their legal representative Gr. Uff. 
Anselmo Del Mastro Calvetti, son of the Tate Giuseppi Del Mastro 
Calvetti, president and general manager, confer special powers on 
Mr. John Lawler, lawyer, Empire State Building, New York 1, N. Y., 
to represent the said company on behalf of their autonomous Eritrea 
section of Asmara before the Government of the United States of 
America and before any military or civil authority of the United States 
of America with regard to the negotiations concerning the damages 
to which the Eritrea section of the S. N. T. Fratelli Gondrand is 
entitled in consequence of property of any kind owned by the Eritrea 
section of the principal company having been requisitioned and/or 
removed by the military and/or civil authorities of the United States 
of America or by military and civil subjects of the United States of 
America during the period in which Eritrea was occupied by allied 
military and civil Anglo-American forces. 

“Mr. J. John Lawler, lawyer, in such capacity of lawyer, is therefore 
given full powers to lodge claims, petitions, applications for damages, 
draw up petitions and carry through any activity or action required in 
the interest of the principal company for obtaining the payment of 
damages, compensations, etc., due to Messrs. S. N. T. F. G. Eritrea 
section, for any loss and damage of property incurred by them and/or 
consequent upon the sequestration of the firm and for any perform- 
ances on the part of the said Eritrea section in favor of and/or on 
behalf of the military and civil authorities or of military or civil 
subjects of the United States of America.” 

On January 15, 1957, the General Accounting Office advised the 
Department of the Army as follows: 

“By seventh endorsement dated April 5, 1954, Finey 167/84587, 
the Office of the Chief of Finance, Department of the Army, referred 
here the claim of S. N. T. (Societ&é Nazionale Transporti) Fratelli 
Gondrand, for payment for materials allegedly furnished during 1942 
and 1943, to the American Forces in Asmara, Eritrea, Italian East 
Africa. Retained rec ords indicate the claim was in the amount of 
EAS 2,350,374.50 or $329,052.43, and it is noted that the first endorse- 
ment, KSI 150 nian 10, 1953) of the Headquarters, Kagnew 
Station, APO 843 [formerly Eritrea command] c/o Postmaster, 
New York, N. Y., states that the headquarters has no record or 
knowledge of any previous action taken on the claim and cannot 
identify any of the material. 

“As the claim was not received in our Office within 10 years of its 
accrual, the claimant’s attorney, Mr. J. John Lawler, counselor at law, 
Empire State Building, New York, N. Y., was advised by letter 
dated June 30, 1954, copy attached, er the provisions of the act of 
October 9, 1940 (54 Stat. 1061; 31 U.S. C. 71a) [precludes considera- 
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tion of any claim not received within 10 years from the date such 
claim first accrued]. Also, in accordance with the act, the claim of 
S. N. T. Fratelli Gondrand was returned with such letter.” 

Eritrea, formerly an Italian colony, stretches for 670 miles along the 
African coast of the Red Sea. From 1889 to 1936 Eritrea was admin- 
istered as an Italian colony by a civil governor (nominated by the 
King) under the direction of the Italian Minister for Colonies. After 
the Italian conquest of Ethiopia in May 1936, Eritrea was incorporated 
as one of the states of Italian East Africa by the decree of June 1, 1936. 
When Italy embarked on hostilities in June 1940, every part of her 
colonial empire had a theater of war. The new bloc, known since 
1936 as Italian East Africa, was taken from Italy by British forces. 
In Eritrea, Italy’s oldest colony, Cheren, was captured on March 27, 
1941, and on March 31, 1941, Asmara, the capital, capitulated. With 
the conquest of Eritrea by the Allied forces in 1941, a British occupa- 
tion administration was set up at Agordot. This was succeeded later 
in the year by the British military administration, under the direct 
control of the British Army’s East African Command. 

The large concentration of Italian population in Eritrea, coupled 
with the lack of industries and the depreciation of currency, made the 
provision of relief necessary. The unemployment situation was eased 
after 1942, when Eritrea became a supply and repair base for the 
American and British Armies. A naval base was built at Massawa, 
the airport of Gura was enlarged, and the transportation network was 
greatly improved. Also, in 1942, a United States airbase and repair 
facility were established near Asmara and these projects absorbed all 
available facilities near Asmara. On February 1, 1942, Eritrea was 
placed under the political branch, Middle East Command. 

The United Nations General Assembly, regulating Italy’s former 
colonies, voted on December 3, 1950, that Eritrea, administered since 
World War II by Great Britain, be federated with Ethiopia. 

Article 76 of the Treaty of Peace with Italy (61 Stat. 1401; T.I. A.S. 
1648), provides, in part, as follows: 

“1. Italy waives all claims of any description against the Allied 
and Associated Powers on behalf of the Italian Government or 
Italian nationals arising directly out of the war or out of actions 
taken because of the existence of a state of war in Europe after 
September 1, 1939, whether or not the Allied or Associated Power 
was at war with Italy at the time, including the following: 

“‘(a) Claims for losses or damages sustained as a consequence of 
acts of forces or authorities of Allied or Associated Powers; 

“(b) Claims arising from the presence, operations, or actions of 
forces or authorities of Allied or Associated Powers in Italian territory; 

* * « * * * + 


“(d) Claims arising out of the exercise or purported exercise of 
belligerent rights. 

“2. The provisions of this Article shall bar, completely and finally, 
al] claims of the nature referred to herein, which will be henceforward 
extinguished, whoever may be the parties in interest. The Italian 
Government agrees to make equitable compensation in lire to persons who 
furnished supplies or services on requisition to the forces of Allied or 
Associated Powers in Italian territory and in satisfaction of non- 
combat damage claims against the forces of Allied or Associated 
Powers arising in Italian territory.”’ [Italic supplied.] 
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It is well understood and accepted that the term ‘‘national’’, as 
used in the phrase ‘Italian Nationals’’, supra, may include individuals 
and business firms of Italy (28 Words and Phrases 25). 

The waiver by foreign countries of their own claims and those of 
their nationals is a device almost universally employed to relieve the 
United States of the necessity of settling claims for an indefinite 
period after the termination of hostilities. Provisions of this nature 
aside from being contained in the Treaty of Peace with Italy, supra, 
are also contained in article 30 of the Treaty of Peace with Rumania 
(61 Stat. 1757; T. I. A. S. 1649), article 28 of the Treaty of Peace 
with Bulgaria (61 Stat. 1915; T. I. A. S. 1650), and article 19 of the 
Treaty of Peace with Japan (T. I. A. S. 2490). 

It has been the consistent policy of the United States to refuse 
payment of those claims which were waived by foreign nations on 
behalf of their nationals following World War II. The reason for 
the insertion of these claims waiver provisions in the various peace 
treaties was to absolve the United States and the other countries in- 
volved in the war from the responsibility and the tremendous admin- 
istrative burden of considering and settling a multitude of claims by 
foreign nationals. It was never intended that these claims should 
not be paid or that the claimants should be without a remedy. It 
was therefore provided that the country whose national was claiming 
should consider and pay claims of this type which were meritorious. 
Article 76 of the Treaty of Peace with Italy so provides. 

In view of the foregoing facts and circumstances, the Department 
of the Army strongly recommends that the subject bill be not favorably 
considered by the Congress. 


The cost of this bill, if enacted, will be $1,294,790. 
The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 


(Signed) Witper M. Brucker, 


Secretary of the Army. 
Enclosure 
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DEPARTMENT OF THE ARMY 
OFFICE OF THE ASSISTANT CHIEF OF STAFF, INTELLIGENCE 
WASHINGTON 25, D.C. 


INTELLIGENCE TRANSLATION NO,_G-9532 
LANGUAGE: _ITALIAN ss TRANSLATOR: _MoAeHe 
SUBJECT: letter and Invoices FRATELLI GONDRAND 


SOCIETA NAZIONALE DI TRASPORTO 


coPr PRATELLE GOWD RAND 


Branch Office at ASMARA 
Via Bogino 31 
28 February 196 


HEADQUARTERS ERITREA 
Base Command ~ AeP.O. 8L,3 
U.eS.ARMY 
We beg to refer to our invoice No. 01,/USA of this date referring to 
two heavy-oil motor groups built by FRANCO TOSI of Legnano. 
These motors were intended to produce electric energy to operate: 


l crane A.DERRICK, stationary type, capacity tons, and 
3 cranes (tower) WOLF, Model LS. 
Parts belonging to these cranes, i.@. 


Framework, 
Winches, 

Chains, 

Rails, 

Excavating Buckets, 
Insulated Cables, 
Magnetized Plates, 
Tip-Lorries, 

and so forth, 


have been left with us at our OTIMLO (Massawa) store- 
houses. This material represents a huve value -=- about Sh.E«A.500,000.00 -- 
but cannot be used by us to any advantage since you removed the electric plant. 
We request you will find an opportunity to withdraw also the above-menti- 
oned remaining material, against payment of the amount due on these items. 


Very respectfully, 


S.N.T. Fratelli GONDRAND 


Authorised Representative 
Authorized Shippine Fira: 


34th International Automobile Exposition 


ACSI FORM 13-1 g FER 56 DISSEMINATION FORM FOR INTELLIGENCE TRANSLATION 





28 February 1916 


AeP.0. 843 U.S.ARMY 


list of invoices we request you to take up in connection with this letter: 


Invoice No. O1/USA of 28 February 1916 Sh.E.A. 29,h61.- 
n n " n " 


02/ " 


Saeaaaaaaanas3a 28 


406 ,588 .50 
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‘AL: 
ShoE.A+1,850, 37h 250 
( Requisition) 


Inevta For merchandise as per your Authorization of 2 November 192, Ordnance Supply 
04 /MSA is Depot 

Item No. 1 Civita Air Conpressor, without Engine (1) hy 350e- 
2 Gatti Drill, incomplete (1) ly 750.- 

Mobile Gas Metter, complete (1) 8356= 

Oxygen Cylinder, filled (1) 260 .- 

Manzoni Plane, incomplete -- without engine (1) 3,500.- 

Civith Air Compressor, with Slansi Motor (1) 65350.- 

Marble Switchboard with Three-Phase Knife Switches (1) 110.- 


Alternator with Exciter Generator - Ganz, Milano 
No. 142406 C/B16/, KW. 20-1,500 (1) 


Iron Table with Vise (1) 150.- 


Transportable Electr. Welding Plant( Scissors) 3,006.- 


TOTAL: Sh.EsAe 29 h61.- 
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(continued from preceding pare) 
Differential Tackle, with Chain (1) 930.- 
Chain with Hook for Differential Tackle (2) USe- 
Empty Orygen Cylinders (2h0.- each) (2) 4,80.- 
Trailer Plate No. 1802 NéProgr. 225 (2) 9 500.= 
Trailer Plate No. 85, No.Propr. 127A (2) 99500.= 
" "9 372 " =" 13 (1) 9 ,500.= 
"no number" ©" 188 (1) 9,500.= 
" Now 252 236 (1) 10,400.- 
No. 388 233 (1) 10,400.- 
No. 381 131 (2) 10,L00.- 
21 No. 86 163 (2) 9 p500.= 
22 No. 132 179 (1) 9 ,500.= 
23 " " No.1321 " " 259 (2) 9,500.= 
2h " " No. 9 " " 207 (1) 10,400.= 
25 Wooden Heels, Div. Sises, aver. mc.0,016 . 20 at 7e- 140.- 
26 One-inch Iron Pipe (ke. 15 each) 100 at 35e= each 3,500.- 


27 Rubber Tube (Youble Hose) with Joint 2 at 390.- each 780.= 


28 Trailer Axles, with Drum 2 at 890.- each 1,780.- 


29 Trailer Axles, without Drum 4 at 785.= each 3,140 


Fever. 03/KSA TOTAL: E.A.Shillings 
Page 5: (continued from preceding page) 
Item No. 30 Corrugated Plates, 32 at 7.50 each 2h0.= 
Iron Pipes 1 and 1/4 (kgs. 20ch each) 13 at 102.- each 1,326.- 
Empty Oxygen Cylinders at 30.- each 5 lO. 
Trailer Plate (No number) No.Prop. 20h (2) 9500.- 
Trailer Plate " " 227 (1) 9500.= 
No. LS 67 ()) 9,500.- 
78 12 (1) 10,400.- 
2h7 226 (1) 9 500. 
52 208 (2) 10,L00.- 
27h 206 (1) 9 ,500.- 
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Page 5: (cont'd) 

Item No. O Treiler Plate No. 71 Noe Prog. 262 (1) 10,00. - 
kl " 48 " nm ahs (2) 10,00.- 
2 " 231 3014 (2) 9 5500.- 
43 ° 5 151 (1) 10,400.- 
‘hs 256 12 (1) 9,100.- 
LS 375 108 (2) 9 5500.= 
6 80 15h (1) 10, 300.- 
7 278 267 (1) 10,400.- 
48 235 216 (1) 10,L00.- 
Fe) 370 (1) 10,400.- 
50 No number. 202 (1) 10,00.- 


TOTAL: East African Shillince 186 ,506.- 
Treerae 04/4 SA cncelasge iain 


Page 6: (continued fron preceding page) S.E.& 0. 

Item No. 51 Trailer Plate No. Prop. No. 86 (1) 9 ,500.- 

° 52 122 (2) 10,400.- 
53 152 (1) 10,400.- 
Su (1) 9 ,500.- 
55 141 (1) 10.400.- 
56 250 (2) 9 ,500.= 
57 200 (1) 9 500.- 
58 193 (1) 9,500. 
59 121 (1) 10,L00.- 
60 279 (1) 10,L00.- 
61 203 (1) 9,500.- 
62 197 (2) 9,500.- 
63 2h0 (1) 9,500.- 
64 ahh (2) 95500.- 
65 235 (1) 9 ,500.- 
66 248 (1) 9 ,500.- 
67 1s (2) 10,400.- 
68 (2) 9,500.- 
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INTELLIGENCE TRANSLATIO REGISTRY NUMBER PAGE 
G-8531 


Page 6: (cont'd) 
Item No. 69 Battery Charge Rectifier with Selox Switch Board (1) 8,150.- 


" 70 Shop Tool Kit with varios Tools (2) 325 = 


Yavert OS/USA TOTAL: EA. Shgs. 18), ,875 .- 
Page 7: (continued from preceding page) 
Item No. 71 Column Drill, incomplete (1) 4,750.- 

72 Acid Charge for Fire Extinguisher, 5 at 65.- each case 325 e= 
73 Cylindr. Acid Co&tainers for Charg. Fire Ext. 20 at 7.5 each 150.- 
vin Truck Doors 2 at 75.= each 150.- 
75 Radiators 2 at 950.- each 1,900 .- 
76 Large Weivshine Scales ("weiching machine") (1) 1,025.- 
77 Small i" . . (1) 725 o= 
78 Gasoline Motors, incomplete, 3 at 1,350.- each 4,050.- 
79 Shop Bench, complete, with Vise (1) US .- 
80 Oak Boards (8 x 0.06 x 0.10) No. 60 ® 113.52 cu. m 
(650.- each cu.m.) 7,488 .- 
81 Common Gak Boards 0.70 at650.- per m. L55.- 
62 22 *® ? .. 3650 " * 
8 6" ” " 2.70 ® " 
8, 27 7m. Gak Boards, = 5.53 cu. me at 650.- per cum. 3,594.50 
85 17 Sm. Oak Boards, = 3.40 cu.m " " 252l.- 
86 11 Pieces of Oak Trunk 5 m = 11.- cuem. at 10.- per cusm. h,510.- 
TOTAL Last African Shillings 
35 9517.50 
Invert, 06/4 5A. B.E. & 0. 
Page 8: (continued from preceding page) 
Item No. 87 Trailer Plate No. 226 NoProg. 246(1) 9 5500 .= 
88 280 * 3007, (2) 9 y500.= 
89 81 " 101 (2) 9 5500.- 
90 103 " Ih (2) 10,400.- 
91 307 176 (1) 9 5500.- 
92 50 196 (1) 10,,00.- 
93 93 116A (1) 10,)00.- 
94 271 264 (1) 9 500.- 
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cece 
008531 
Page 8: (cont'd) 
Item No. 95 1 Pavesi ‘ractor Plate 1026 - 3 Tires 0 x 8) 16,500.- 
" 1 Motomeccanica Tractor Plate 422, no Tires 15 ,600.= 
" 1 International Tractor Plate 15350, 2 Tires 32 x 6 13,6h0.- 
1 Fordson Tractor Plate 15371, 2 Mires 12,06.- 


1 International Tractor Plate 6355, with 2 Tires LO x 8 
and 2 Tires 32 - 6 15 ,640.- 


TOTAL: E.A.S4ILLINGS 152,486.- 
age 9: (continued from preceding pare) S.E. & 0. 


INVOICE 07/USA 
Item No. 100 1 International Tractor Plate 11327, with 
2 Tires Lo x 8 1, ,840.- 


n 101i 10 Bections of Oak Trunk 5/6 m, 3 cu.m. L10.- each 4, 100.- 
10 ditto, at L10.- each 4,100.- 
10 ditto. at ll0.- each L,100.- 
20 ditto. at 10.- each 8,200.- 

8 ditto at 10.- each 3,280.- 
1 Intemational Tractor Plate 11552, with 1 Mre 
_ LO x 8 and 2 Tires 32 x 6 14 ,640.- 
1 International Tractor Plate 15348, with 2 Mres LO x 8 11,8L0.- 
1 Bubba Tractor Plate 11325, with 
1 Mire LO x 8 and 2 Tires 32 x 6 11, 440.- 
1 Trailer Plate 273 9500e- 


1 Fordson Tractor Plate 15372, with 1 Tire LO x 8 and 
2 Tires 32 = 6 12,806 .- 


TOTAL: E.A.Shillings 104,846.- 


S.E. & 0. 
Pape 10: (continued from preceding page) 


INVOICE 08/USA 
Item No. 111 1 Guillet Planine Machine 6,500.- 


112 1A.M.G. Planing Machine 6,900.= 
113. 1 Trailer Plate 67 10,600.- 
1, = 1 «Trailer without Plate 10,600.- 
1 Trailer Plate 131 9,800, 
1 Viberti Trailer (no plate) 9 ,500.= 
1 Trailer Plate 119 10,,00.- 
1 Chassis (634) No. 000486 1,600. 
_. 9 " 105, no number 1,600.- 


1 Trailer without Plate 9,500.- 
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REGISTRY NUMBER 
G=8531 


Page 10: (cont'd) —_- 

Item Noe. 121 1 Front ldmber, complete 2,400.- 
122 1 Trailer Plate 239 10,00.- 
azs. " « 259 10,)00.- 
12; 1 Superbo V.B. Lathe 15 400.- 
125 1 Gorg & Co. lathe 14,850.- 


126 1 Augustus Test Bench for Pump and Injectors 11,350.- 


127 1 Test Bench for Injectors , ,800.< 


128 1 Engine Washing Machine on Wheels 925 = 


TOTAL: E.A. SHILLINGS 147,525.- 


Page ll: (continued fron preceding page) S.E. & 0. 
INVOICE 09 


Item Noe 129 1 Standard Refrigerator (large box) 15 ,000.- 
126 15 Packs of Iron "a T.m/m" 3 x 3 x 3050 mt. at 32.50 each 4,87 .60 
127 hO Quintals of Small Iron Plates, T.L. at 100.- per quint. ,000.- 
128 11 Shovels, at 1.- each l.- 
129 Fork (1) 1.50 

8 Cases 
130 iockamm large Iron Carpenter Nails, at 120.- each 960.= 
131 7 %acks of Large Zinc-Plated Carpenter Nails, at 125.- each 875 = 
132 2 Wooden Pulleys ("two-eyed"), at 20.< each hO.- 

10 Iron Discs, Var. Sizes, for Trucks and Cars, at 70.- each 700.- 
13, 1 Iron Forge, with Fan 3Thew 
135 7 Decauville Rails with Ties secccesescccccces at 50e- each, 3,150.- 
136 16 Decauville Rails without Traverses, at 195.- each 3,120.- 
137 180 Loose Iron fraverses at 13.80 each 2 8h.= 


TOTAL: E.A. Shillings 
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Page 12: (continued from preceding page) 


Item No. 137 


ACSI FORM 
8 FEB 56 


138 
139 
140 
w1 
2 
143 
lbh 
us 
146 
147 


148 
149 
150 


INVOICE -10/USA 

30 Quintals Round Iron mm. 15 x 3.50 mt., 100.- each 
10 Decauville Bineries with Mes, l50.- each 
1 Junction with 3 Binaries (rails) 

Loose Ties (15) at 13.80 each 

5 Decauville Binaries, loose, at 195.= each 
2 Curved Decauville Bineries, at 21).- each 
1 Centrifural Pump 1 1/2 

1 Lathe Transmission 

3 Lunettes for Lathe, at 80.- each 

2 Excentric Wheels for Lathe, at 260.= each 


1 Large Lathe Chuck at 350.- 
1 Small Lathe Churck at 270.- 


& Churck Jaws, at 60.- each 
1 Saddle for Lathe 


2 Transmission Handles, at 10.- each 


TOTAL E.A. Shillings 


(continued from preceding pare) 


INVOICE 011/USA 


51 
152 
153 
15h 
155 
156 
157 
158 
159 


134 


1 Two-Wheel Emory 5uffing Machine with Motor 

1 Large Work Bench, with Vises 

1 Small Combustion Pump Motor, with Base 

2 Gears for Planing Machine -- at 70.- each 

1 Mat Belilla (Marelli Motor and Frame) Electtic Plant 
1 Brown Bov. Contact Oiling Rotor 

1 Direct-Current Electric 4otor 

2 Heavy-Duty Steel Cable Holders LO x 0, at 2,100.- each 


l Large Used Storace Batteries, at 200.- each 


TOTAL E.A. Shillings 


DISSEMINATION FORM FOR INTELLIGENCE TRANSLATION ora ss 
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INTELLIGENCE TRANSLATION REGISTRY NUMBER PAGE NUMBER 
G=8531 9 


Page lk: (continued fron precedinre page) 
INVOICE No. 012/USA 


Item No. 160 

5S Pieces (5 meters) of 6" Rubber Hose, at 160.-each 

1461 +13 Body Sides, various, for Trailers, at 100.- each 

162 2 S/H. Steel Ropes (20 m.), at 380.- each 
1 Steel Tow Rope (50 m.) 
, Used Steel Rope Halters (ab. LO m.), at 1,000.- each 
1 Steel Rope Halter, used (ab. 1° m.) 
1 Hydraulic Press, complete, with Manometer and Pump 
1 Distributor Switch Board, l Marble Panels (incl. a single- 
phase switch, 1 two-phase switch, 2 ampere meters, and one 


voltmeter) 
TOTAL E.Ae Shillings 


Page 15: (continued from preceding page) 
INVOICE No. 013/USA 


Item No. 168 1 Oil-Seving Regulator, with Pump 


" 169 1 lectric Tackle, complete with ropes, chains, etc. 


s 170 2 Strends of Chain with Hooks, at 250 each 


TOTAL: E.A. Shillings 


ACSI FORM 134 
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INTELLIGENCE TRANSLATION REGISTRY NUMBER 


Page 16: (continued from preceding page) 
INVOICE No. 014/USA 


order received in 192 over the sipnature of G.B.VOOD (sic), 
Elect.Ing. USM/NAM 


N.13 Cases assorted electrical Diesel equipment. Cases marked as follows: 
F.1.0737 0736.07 39 .07L0.0741.07h 3 07h 078.0757. One uncrated flywheel F.G.N. 
45551. 7948 8559. 


These c ases contain two electrogenic groups composed each of the following: 
1 heavy-okl L-cylinder cycle Diesel motor (Franco Tosi, of legnano), Type qeik 


near 
of ordinary power and 95 HP, with temperatures ranringaxieem 502 - six hundred 


revolutions; provided with flywheel, sea-water cooling pump, base plate for 
Diesel motor and alternator, tubing, and reserve pieces. 4n altermator for 
three-phase altemating current, with two supports cushioned on rollers and 
specially protected arainst dust. -; Wreppings impregnated for tropical 
climates. Power 77-KWA 220/127 Volts, 600 revolutions- 50 Perios. Complete, 
witheciter and rheostat for field use. 
2 Groups at 65,000.- each EsAgShill. _130,000,- 
S.E. & O» 
Page 17: (continued from preceding page) 
INVOICE No. 015/USA 
order dated 11-13 January 19,3, Ordnance Supply Depot 
1 Trailer Plate ER.300, 6.10 x 2.30 m. Good 38x9 Rubber Tires; 
complete, with Brakes, without side walls, Strafurini Telaio 
No. 119k. 
On Trailer Plate ER.USO, No.Propre 229, 5255 x 202 m. 8 L2 x 9 
Rubber Tires (not ready for use). Complete, with brakes, but with- 
out Side Walls. "Motomeccanica." 
1 Trailer, No.Progr. 173 6 x 2.35 m. with Brakes. No sidewalls; 
no tires; center plates for tires, with "distanziali" (7) 
Tel.181.0ff Cardi 10,100.- 
1 Trailer Plate ER.55975;No.17h; 5.65. x 2.40 m.; complete, with 
Brakes - Cianetti 10,200,- 
1 Trailer, No. progr. ll. 6 x 2.30 me, with Bre\es. Telaio( Frame) 
Nos 7006 - Motomeccanica. 10 ,600.- 
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REGISTRY NUMBER 
G=8531 


Page 17: (cont'd) 
5 BY 
1 Trailer, Progr. No. 173 “x 2040 m.3 complete, with brakes; 
Trianpuler Attachm. lacking; Frame 7009-Motomeccanica 10, 300.- 


TOTAL: East-African Shillings 65,600.= 


S.E. & 0. 


Page 18: (continued from preceding page) 
INVOICE No. 016/USA 


as per letter of 28 January 1943 - Ordnance Supply Depot. 
1 Viberti Trailer, Progr. No. 636; x 2.30 me; complete, with 
Brakes and Side Walls. 9 ,500.= 
1 Viberti Trailer, Progr. No. 633; x 2.30; completem with brakes 9,500.- 
1 Trailer Plate ER.26h; 3.55 x 2.05, complete with brakes and 


side walls 9, 300.- 


TOTAL: E.A. SHILLINGS: 


Page 19: (continued from preceding page) 
INVOICE No. 017/USA 


as per letter 1, January 1943 - Ordnance Supply Depot 
1 Trailer Plate ER.10k; 6 x 2.30 mos; Parravicini; complete, 
with Brakes. 9 »800.- 
1 Trailer vith Plate, Progr. No. 145; 6 x 2.35 mos; Frame 1005 
Este, complete, with Brakes 10,250.- 
1 Trailer with Plate, Progr. Noe 20; 6 x 2.30; Frame 933, 
Parravicini; complete, with brakes 10,00@ 
1 Trailer, Frame No. 7, Bartolettis; 5.50 x 200 mes complete, 
with brakes; one center place with tire (rubber) 9.75 x 20 (not 


usable) 10,1,00.- 


TOTAL: E.A. Shill. 4,0,850.-_ 
S.E. & 0. 


ACSI FORM 123A 
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Page 20: (continued from preceding page) 
INVOICE No. 018/USA 
as per letter 5 February 1943 - Ordnance Supply Depot 
center discs, 
Item No. 1 19 h2 x 9 tkummy complete, without tires (110.- each) 2,660.- 


8 38 x 9 center discs, complete, without tires (1)0.-each) 1,120.- 


Circular bandsfor cénter plates (17 at 15.- each) 255 e- 


25 Clamps (1.50 each) 37.50 


TOTAL: E.A.Shillings 4,072.50 
Page 21: (continued fpom preceding page) 
TNVOICE No. 019/USA 
Your requisition for Motor Pool Asmara for Chevrolet USA 1795, Sedan; 18 
August 1932. 
6 Pistonafor Chevrolet 1937; Borge pistons size m/m/90, 


conplete, with rincs and oil separators (37.50 each) 225.- 


S.E. & 0. 
Page 22: (continued from preceding page) 
INVOICE No. 020/USA 


Your requisition Asmara Motor Pool Construction Division, S.0.S. USAFUME, 
18 August 1913 


Borgo Pistons 89.5 m/m. for Chevrolet 1937, complete, with rings 


and oil separators, for Chevrolet No.208- Pick up-Maintenance 


Shop (37250 each) 225.- 
S.E. & 0. 


Page 23: (montinued from preceding page) 
INVOICE No. 021/USA 


Merchandise taken from Decameré (Officina 0.M./QM) 23, January 19L3 
Item No. 1 12 Crosses, 1 1/2 in. (5.30 each) 
12 ‘Three-Way Joints (5.- each) 
2 11/4 in. Crosses (1.60 each) 
9 11/4 in. TMbdes (5.0 each) 
8 11/2 in. Curves (3.80 each) 
1 21/2 in. Curve (h.40) 
lb 2 1/2 in. Elbows (l.- each) 
6 1 in. Curves (3.50 each) 


11 1 in Tubes (.60 each) 
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INTELLIGENCE TRANSLATION REGISTRY NUMBER 
G-8531 
Page 23: (cont'd) 
Item No. 10 ly 11/2 in. Toree-Way joints (at 5.0 each) 
® Kh 1 1/§ in. Three-“ay joints (at 5.- each) 
5 11/4 in. Nipples (at ).60 each) 
6 1 3/4 in. Reductions (at 4.60 each) 
12 11/2 in. Reductions (at h.- each) 
20 1/2 in. Tubes (at 5.60 each) 
Joints consisting of 3 1/2 in. pieces (10 at 3.40 each) 
7 Joirts 1 I/ ine (at 3.- each) 
21 Yu in. Elbows (at 4.h0 each) 


5 1 1/4 in. Plugs (at 2.20 each) 


TOTAL: E.A. Shillings 


Page 2h: 
MATERIAL TAKEN FROM THE GONDRAN FIRM AT DECAMERI: 


(The items listed are those shown above (Page 23). 
Decanerd 23 January 1943 
Material taken out by the 0.M. Q.M. Shop. a(t) 
The last of the material with dram by the 0.M., for which we have not 
yet been able to get a requisition. 
Give copy to Cap. Diment. 21/7/43. 
But for the 11 Tubes we had a "declaration." 


(The long hand-written note is not legible.) 
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ENE TRASLATIO REGISTRY NUMBER PAGE NUMBER 
G=8531 uy 


Page 25: 
(Pape Yeading the same as for pp. 1 - 23, above). 


INVOICE A-1/USA 
Your Requisition of 11/12 June 192, signed by Major Barr 
RE -G.H.Qe-MC 1/8/L2-Ltd.15/u/42 CP ME. 


114 Drums (welkghing 340 kg. each), total weight 387.60 Quintals, 
Containing 2,622 Trapezoidal Refraction Bricks 30 x ll x 19 for 
Cement Furnaces 


E.A-Shillings 18 ,354.- 


Page 26: (continued from preceding page) 
INVOICE A - 2/USA 


Cf. Requisition 11/£/92, signed b Major Barr, 
RE GHQ-ME Loa - Ltd.15/u/19h2 


1 Vertical drillin- machine, belt driven, PARODI 
1 Motor Pump complete with "Barbero Torino" Fncine on Trailer 
30 G.I. Pipes 1 in. 
20G.I. " 3/4 in. cf. attached list 
6 GIe " V2 in. 
20 G.Ie " 3/8 in. 86.80 Qintals (at 5.15 per kee) Lh ,702.- 
181G.I. " in and 2 in. 
200 Board Fir - 5x20 xh 8 cuem. at Lh0O.- per cu.m 39520e- 
500 " Beach, 2x15 xh 6 cuem. at 650.- per cuem. 3,900.- 
53 Rolls Iron Bands for Cases, 25 Quintals, at 315.- per quintal 79125 e- 
3 Cases Sockets Pipe (P.R.O. 01/03) 1,715 e- 
1 Case Chain Blocks, 2 in Case (M.A.S.I.), 600.- each 1,200.- 
3 Cases Power Generating Group (GL+701/2-705) 

1 FlyWheel 

2 Switches Accessories of Power Generating Group} 23,000.- 
1 Case Tools & Accessories 

1 Dynamo Alternatine "Marelli" Volts 220-KW.20;Amps52.6Rev.1500 

Radiators Chevrolet (new) at 116.- each 58h.- 
7 Fans for Chevrolet (new) at 10.- each 

8 Fan Belts for Chevrolet at 20.- each 

1, Ferrodo lining for Chevrolet at 5.- each 

7 Water Pumps for Chevrolet, at 37.50 each 


Total to be carried over 
Page 27: (continued from preceding page) Carried over 


4 Gasket Joints for Chevrolet, at 20.- each 
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TRANS ON REGISTRY NUMBER 
G=85 31 


Page 27: (cont'd) 
6 Piston Heads for Chevrolet, at 0.- each 2h0.= 


1 Lot Tarpaulins (8 Bundles), 1 Bile. 50 x 8 = 00 m., at 10.=per mel ,000.= 


1 Lot Rope Hemp (said to be 110 kr.), 8.50 per kgs 9350 


200 Approx Sping Washers 1/2 ke 
200 * Ly) 3/4 ke at 1.- each 
1 


600.= 
200 " n n 


2 Jacks, Expansion, at 61.50 each 123.- 
1 Jack, Hydrevlic 510.- 
1 Air Compressor Pump 6,350.= 
1 Cutter, Pipe 2 in. L50.- 
1 Movable Crusher, Stone, "S.A.Vender" complete with motor 14,500.- 
1 Air Compressor with Petrol Motor Slanzi 65250e- 
1* " " Electric Motor Elec. Torino 65250.- 
1 Hand Petrol Pump on Carriare for Drums 985 .< 
1 Blacksmith's Forge with...(?) and ventilator L57e- 
267 Cases Iron Bed, sin le, 6 beds each case, 1602 beds at 150.-each 

240, 300. 


Lay E.A.Shillings an bee. 
Page 28:(continued fron preceding page) INVOICE &/¥ . U.S.A. Requel7/18 Aug. 1942, 
signed Major Barr = RE. 30/8 /k2 SHG ME LSA CHQ ME Ltd 15/u/u2 
No. Painted on 
Cases 5 W.C. Pans 
5 Wash Basins with Stphons 
S . fn n n 
5 Complete W.C. Cisterns, 5 Siphons for Indian Type W.C,. 
G . " n n " n i] " " 
2 W.C. Pans with Seats 
- Toilet Paper 
- n ® 
2 Wash Basins 
= Toilet Paper 
n " 
2 Taps for Wash Basins; 2 Siphons; 2h Fittings 
& Piping for Baths 
= ® " WeCe 


a oan 96 134 DISSEMINATION FORM FOR INTELLIGENCE TRANSLATION “ere 





Page 28: (cont'd) 


pT) 
17 


ACSi FORM 


8 FEB 56 


2 Rolls Sheet"Icad" (lead 7?) 
Tap Valves and Pipe for Baths 
Rolls Sheet lead 
"toll" (sic) Lead Piping with Connections 
" " " " ~ " 
Wash Basins with Tape 
Complete Cisterns for W.C., 5 Siphons with Connections and Washers 
Showers complete with Fittings, 5 Siphons 
Wash Basins with Taps 
lump of Lead ab. 60 kgs, Taps and small fittings, various 
. ° . 120 kge 
e « e 120 kg. 
Brackets for Wash Basins 
2 Two-teiled Towel nacks, 2 Bath mats, rubber; nirror, toilet paper. 
5 W.C. Pans 


Toilet Papers 15 Toilet Paper Containers; 2 Rubber Bath Mats 


5 Complete Cistersn, WeC.; 5 Siphons and Angle Cachets; 5 Chain Pulls 


5 Showers, complete, with “ittings 

1 Bath 

1 “ath 

lead Pipine for W.C. 

2 Wash 3asins 

5 Complete Foot Baths 

4 Wash Basins with Taps 

2 " " " n 

1 Shower, complete, with Foot Bath 

W.C, Pan and other Fittin:s for W.C. 
Connections for Piping 

5 complete W.C. Cisterns; 5 W.C. Pan Covers 
Electire Ligh Valve and other “lectircal ‘itting 


Flex for Electric Wiring, Tacks for Attaching Flex 
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Page 29: (cont'd) 


Electrical Fittings 

1 Hand Winch, with Coil Wire 

1 Double Pulley Block (for Pulling Horizontally) 
Nuts, Bolts, and Rivets 


29 Cretes containine Lead Pipe and Sipons of Various Sizes 


TOTAL 7? East African Shillings 36 ,000.- 


- 6 Trailers, 10,200 E.A.Sh. each 61,200.- 


“ape 
Ss. ° 


TOTAL: E.AeSh. 
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85TH ConcrREsS } HOUSE OF REPRESENTATIVES REPORT 
2d Session 


No. 2089 


ELIZABETH C, GARNER AND CHARLES P,. GARNER 


Juty 1, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. R. 6589) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6589) for the relief of Elizabeth C. Garner and Charles P. 
Garner, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 

This bill merely waives sections 15 to 20 of the Employees’ Com- 
pensation Act permitting Mr. and Mrs. Garner to file their claim and 
have it considered on its merit, arising out of the death of their de- 
ceased husband and father, 1st Lt. William C. Garner, who was killed 
in an aircraft accident, on January 19, 1949. 

The Department of the Air Force recommends the enactment of 
this bill. The report is as follows: 


DEPARTMENT OF THE AIR Force, 
Washington, August 23, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cuairman: Reference is made to your request for the 
views of the Department of the Air force on H, it. 6589, 85th Congress, 
a bill for the relief of Elizabeth C. Garner and Charles P. Garner. 

The purpose of this legislative proposal is to permit Elizabeth C, 
Garner to file a claim, within 6 ..onths after the date of enactment, for 
death benefits for herself and minor son, Charles P. Garner, under the 
Federal Employees Compensation Act, notwithstanding the 5-year 
limitation provision of the act. , 

ist Lt. William C. Garner, AO807724, was a National Guard officer 
on active duty for a period of 3 days at the time of his death in an 
aircraft accident on Sue 19, 1949. At the time of Lieutenant 
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Garner’s death it was believed that National Guard personnel were 
not eligible to receive benefits under the Federal Employees Compen- 
sation Act, and his widow Mrs. Elizabeth C. Garner, did not file a 
claim for death benefits under the Federal Employees Compensation 
Act within the 5-year period. 

As a result of an appeal in the case of Margaret A. Hoskin, the 
Employees Compensation Board ruled, on December 22, 1955, that 
the Air National Guard was a Reserve component of the Air Force 
and, as such, commissioned officers in the Air National Guard, when 
on active Federal duty, were entitled to receive the same benefits as 
other Reserve officers. Subsequently, late in 1956, Mrs. Garner filed 
a claim for death benefits under the Federal Employees Compensation 
Act. On January 27, 1957, Mrs. Garner was notified by the Bureau 
of Employees Compensation that her claim had been disallowed for 
failure to file within 5 years subsequent to the date of her husband’s 
death, 

Mrs. Garner’s case is essentially the same as Mrs. Hoskins’. It is 
felt that had Mrs. Garner been aware of her rights under the Federal 
Employees’ Compensation Act she undoubtedly would have filed a 
claim prior to the expiration of the 5-year period. In view of the 
extenuating circumstances the Department of the Air Force recom- 
mends enactment of H. R. 6589. 

In this connection, you are advised that from June 25, 1950, to 
January 31, 1955, a total of 172 Air National Guard officers on active 
duty died; 47 from battle causes and 125 from nonbattle causes. 
Although statistics are not available to show how many survivors of 
these deceased officers are in fact eligible for benefits under the 
Federal Employees Compensation Act, nor of those eligible survivors 
who have claimed such benefits, there is a probability that numerous 
private relief bills would emanate from enactment of H. R. 6589. 
In view of this fact, and provided Congress determines that Mrs. 
Garner’s case warrants favorable consideration, this Department 
suggests that general legislation would be appropriate to extend 
the 5-year period for claiming death benefits under the Federal 
Employees Compensation Act by survivors of eligible National Guard 
personnel who failed to file such claims within the statutory period 
for reasons similar to those involved in the instant case. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Lyte S. Gartock, 
Assistant Secretary of the Air Force. 


AFFIDAVIT 
Wasuineton, D. C. 
District of Columbia, ss: 

Il am Elizabeth Claire Garner, widow of William C. Garner. 

William C. Garner (serial No. AO807724) was a lieutenant in the 
Air Force and while on active duty for training was killed in an air- 
plane accident on the 19th of January 1949. At the time of his death 
1 was dependent upon him, as well as our son Charles Patrick Garner, 
who was 8 months old at that time. 1 was not notified by the Depart- 
ment of the Air Force that I had any rights or benefits under the 
Fedeial Employees Compensation Act. 
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I applied and did receive $105 per month from the Veterans’ 
Administration until the date of my remarriage on January 5, 1952. 
Starting on that date the amount of benefits received from the Vet- 
erans’ Administration was reduced to $67 per month. 

1 was divorced from my second husband on May 14, 1952, due to 
his refusal to support my son and permit me to keep him with us. 

On the Ist of December 1956, I was notified that I could have a 
choice of changing the benefits I was receiving from the Veterans’ 
Administration to benefits to be paid under the provisions of the 
survivor’s benefits law. 

At the time I was completing the papers for the survivor’s benefit 
payments I was advised Ge a civilian employee at Fort McPherson, 
Ga., where I am presently employed that I should have been receiving 
benefits under the Federal Employees Compensation Act. This was 
the first information I had that I was entitled to such benefits. 

I made application, but the claim was barred by the time limitation 
provisions of the act with respect to my filing claim for compensation. 

I feel that I am entitled to payments under the Federal Employees 
Compensation Act from January 19, 1949 until January 5, 1952, the 
time of my remarriage, and that my son is entitled to the benefits 
accruing under the provisions of this law. 

I feel that I have suffered a grave injustice, due to the fact that the 
Department of Air Force failed to notify me of any rights or benefits 
accruing to a widow of a deceased officer. 


ELIzABETH CLAIRE GARNER. 
Subscribed and sworn to before me this 22d day of March 1957. 


[SEAL] MarGaret T. WuHIstTon, 
Notary Public. 


My commission expires November 14, 1961. 


O 








85TH Coneress ) HOUSE OF REPRESENTATIVES Report 
2d Session No. 2090 


COL. JOHN T. MALLOY 


Juty 1, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 7417] 


The Committee on the Judiciary, to whom was referred the bill 


(H. R. 7417) for the relief of Col. John T. Malloy, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the a legislation is to pay the sum of 


$1,347.59 to Col. John T. Malloy as reimbursement of expenses in- 
curred by him in connection with the payment of ocean freight 
transportation on his automobile from San Francisco, Calif., to Java 
and return. 

The Department of the Army, in its report dated June 24, 1958, gives 
in detail the history of this proposed legislation and has no objection 
to its enactment. The amounts have been verified by the Army and, 
therefore, your committee concur in the recommendation. The 
report is as follows: 

DEPARTMENT OF THE ARMY, 
Washington, D. C., June 24, 1988. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 7417, 
85th Congress, a bill for the relief of Col. John T. Malloy. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
Colonel John T. Malloy, O-18576, United States Army, the sum of 
$1,347.59, in full satisfaction of all claims against the United States 
for reimbursement of expenses incurred by him in connection with the 
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payment of ocean freight transportation on his private automobile 
from San Francisco, California, to Java and return. The Army orders 
issued incident to these shipments authorized the transport of one 
privately owned automobile by Army transport subject to availability 
of space, and, inasmuch as no Army transport service to Java existed 
and the Department of the Army had no discretion to ship the automo- 
bile by other means, and it was found after Colonel Malloy’s arrival 
in Java on or about January 29, 1949, that the automobile was neces- 
sary to the establishment of a new military liaison office and the 
erformance of his duty as assistant military attache, Batavia, 
Vetherlands East Indies, shipment of his automobile by commercial 
transport was arranged on or about May 13, 1949, at a eost of $634.47, 
and also at the time of his return on or about March 18, 1950, at atcost. 
of $713.12, as Army transport service had not been established”’. 
bw Department of the Army has no objection to the enactment of 
this bill. 

Records of the Department of the Army reveal that John T. Malloy 
was born at North Adams, Mass., on August 17, 1907, and that he 
graduated from the United States Military Academy and on June 11, 
1931, received a commission as a second lieutenant, United States 
Army. He has remained on active duty in the United States Army 
from that date until the present time. 

By Special Orders No. 62, Department of the Army, Washington, 
D. C., dated December 15, 1947, Colonel Malloy was ordered from 
his duty station at Fort Monroe, Va., to the Office of the Military 
Attaché, Nanking, China. On February 16, 1948, Letter Orders 
(AGPA-O 201 Malloy, John T.) were issued by the Adjutant General, 
United States Army, authorizing the transportation of Colonel 
Malloy’s dependents, and the shipment of his household goods to 
Nanking. These orders also stated pertinently that— 

“5. Authority granted to transport one privately owned automobile 
by Army Transport, subject to availability of space. If shipment of 
automobile is by other than Army Transport, it will not be at Govern- 
ment expense.”’ 

Colonel Malloy drove his automobile from Washington, D. C., to 
San Francisco, Calif., where he turned it over to the port of embarka- 
tion for shipment on the first available transport. When Colonel 
Malloy sailed for China his'car could not be shipped due to a dock 
strike and upon reaching China he received notification that the 
vehicle would be shipped when space became available. Subse- 
quently, the situation in China deteriorated so rapidly that the Port 
of Embarkation, San Francisco, stopped shipping to China and notified 
Colonel Malloy that his car had been placed in storage at a civilian 
garage at his own expense. 

By orders issued by the Adjutant General, United States Army, 
dated January 17, 1949, Colonel Malloy was relieved from his assign- 
ment in Nanking and assigned to the Office of the Military Attaché, 
The Hague, the Netherlands, with duty station at Batavia, Nether- 
lands East Indies, effective February 1, 1949. It was stated in these 
orders that transportation of Colonel Malloy’s dependents, who had 
not gone to China with him, but had proceeded to Manila, Philip- 
pine Islands, with the intention of later joining him, was authorized 
and that transportation of his private automobile by Army transport 
on a space-available basis was also authorized, but that if shipment 
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of the “* * * automobile is by other than Army transport, it will 
not * * * be at Government expense.” As there was no Army 
transport service to Java, where Colonel Malloy was assigned to 
duty, he was unable to obtain the shipment of his automobile from 
San Francisco except by commercial transportation at a cost to him of 
$634.47. Colonel Malloy states that upon his arrival in the Nether- 
lands East Indies, he found that his automobile was needed in the 
performance of his official duties and consequently arranged for its 
shipment by commercial transportation. He also requested that 
vehicles be furnished by the United States Army for use by his office, 
but such had not arrived by the time the office was closed. 

Despite the fact that he was previously advised that his tour of 
duty in the East Indies would last for 2 years, on January 2, 1950, 
Colonel Malloy was relieved from his assignment and reassigned to 
duty ‘at Ford Ord, Calif. His orders again authorized shipment of 
his privately owned vehicle by Army transport on a space-available 
basis but stated that shipment of the automobile by other means would 
not be at Government expense. Colonel Malloy states that due to 
the short notice in the closing of his office and the restrictions on the 
legal sale of automobiles in Java, preventing its sale except in the 
black market, he was required to ship his automobile back to the 
United States or abandon it. As there was still no Army transport 
service from Java to the United States, he was required to ship the 
vehicle by commercial transport at a cost of $713.12. 

On July 13, 1950, Colonel Malloy presented a claim in the amount of 
$1,347.59 for reimbursement of expenses incurred in the aforemen- 
tioned transportation of bis automobile from San Francisco to Java 
and return. This claim was disallowed by the United States General 
Accounting Office by decision dated November 17, 1950, based upon 
the fact that the orders had clearly stated that if shipment of the 
automobile was made by other than Army transport it would not be 
at Government expense. The denial was affirmed by the Comptroller 
General upon review in decision (B-100379), dated February 20, 
1951. This decision stated pertinently that— 

“The act of June 30, 1932 (47 Stat. 405) as amended (5 U. S. C. 
73c), provides that: 

“ ‘Hereafter, no law or regulation authorizing or permitting the 
transportation at Government expense of the effects of officers, em- 
ployees, or other persons, shall be construed or applied as including 
or authorizing the transportation of an automobile * * *.’ 


Also see paragraph 1 (2) of Executive Order 10053, dated April 20, 
1949, which excepts automobiles from personal effects authorized 
to be shipped at public expense. Your orders authorizing trans- 
portation of your automobile by Army transport only were based on 
applicable laws and regulations, there being no discretion in the 
Department of the Army to authorize shipment of your automobile 
by any other means.” 

Colonel Malloy has indicated by affidavit that although he incurred 
these expenses, knowing that the Army would not prepay the com- 
mercial shipping charges, he did so in the hope that he would receive 
reimbursement ‘“‘at such time as he could explain the circumstances.’ 
However, as revealed by the opinion of the Comptroller General, the 
Depar tment of the Army has no authority to allow for such equitable 

considerations and pay for shipment of a private automobile by means 
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other than Army transport. Be that as it may, it is the opinion of 
the Department of the Army that although Colonel Malloy has no 
legal right to reimbursement for expenses incurred in transporting his 
private automobile, the circumstances arising from his duty assign- 
ments which prevented shipment of his vehicle at Government ex- 
pense to China or Java, coupled with the fact that it was necessary for 
him to have his automobile to adequately perform his official duties in 
Java, indicate that reimbursement is equitably warranted in this case. 
‘The expenses incurred by Colonel Malloy, resulting as they did from a 
combination of factors such as adverse international developments, 
unforeseen departmental policy changes, and personal devotion to 
duty, represent a singular instance justifying departure from the 
general rules and regulations. Due to the distinctly unusual nature 
of this combination of circumstances, this bill is not deemed unduly 
discriminatory to any existent class of individuals, nor is it deemed 
that it establishes an undesirable precedent for future legislation. 
Accordingly, the Department of the Army has no objection to the 
enactment of this bill. 

The cost of this bill, if enacted, will be $1,347.59. 

The Bureau of the Budget has advised that it concurs in the adverse 
views of the Comptroller General of the United States, expressed in 
manuscript opinion B—100379, dated October 24, 1957. The Comp- 
troller General’s opposition to this bill states, in pertinent part, as 
follows: 

“Thus under applicable law and regulations the cost of these ship- 
ments of Colonel Mallov’s automobile was his responsibility and his 
orders specifically so advised him. 

“We do not view with favor legislation which grants preferential 
treatment to a single individual over other individuals similarly 
situated. Since passage of the 1932 act [47 Stat. 405] every officer 
who may have shipped his automobile under circumstances like those 
in this case has been required to pay the cost of such shipment and as 
Colonel Malloy was well aware that the cost of these shipments was 
his responsibility, we perceive no equities which would justify depart- 
ing from established Government policy in this respect and according 
him different treatment. In our view H. R. 7417 should not receive 
favorable consideration.” 

The Bureau of the Budget has advised further, however, that there 
is no objection to the presentation of the departmental views ex- 
pressed herein. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


Freicut Brit 
To: American Presipent Lines, Dr. 
311 California Street 
For freight and charges on cargo as entered below 


Lt. Col. John T. Malloy, Fort Mason, Calif. 
Port: San Francisco. Date: March 18, 1950. 
Vessel discharges at pier No. 22. 
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Shipped by Lt. Col. John T. Malloy ex steamship President Grant. 
Voyage 16-K. Bill of lading No. 1-B. 

From Djakarta to San Francisco. 

Marks and numbers: To PTO San Francisco Port of Embarcation, 
Fort Mason, Calif., for Lt. Col. John T. Malloy. 

Number of packages: 1. 

Description: Uncrated Buick auto. 

Weight: 4,050 pounds. 

Measurement: 13.99 cubic meters. 

Rate: $50.50 per cubic meter. 
Charges 
State toll or wharfage 
Handling 


Collect 

SF C/N No. 497. 

Paid: March 20, 1950. 

AMERICAN PresIpENT Lines, Lap. 
By 

You are requested to arrange for delivery without delay. 

No claim for damage on goods will be entertained unless the vessel’s 
agent be notified to attend survey on same before they are removed 
from the wharf. Goods are at owner’s risk of damage, pilferage, or 
loss, however caused, after being landed from vessel. Freight payable 
in exchange for delivery order. Endorsed bills of lading must be 
surrendered before delivery order will be granted. 

Demurrage will be assessed on all undelivered shipments in accord- 
ance with rules and regulations of Board of State Harbor Commis- 
sioners. 

Received payment. 


AMERICAN PRESIDENT LINES: 
By 


AMREDE Co. 


RICHMOND, CALIF. 
JUNE 19, 1950; 
Lt. Col. J. T. Matnoy, 
Care of American Consulate, 
Batavia, Java: 
May 13, 1949: For shipment of one Buick automobile from San 
Francisco, Calif., to Batavia, Java, $634.47. 
Paid in full, June 27, 1949. 
. AmREDE Co; 
y: 
O 
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85TH CONGRESS ; HOUSE OF REPRESENTATIVES REpPorT 


MR. AND MRS. JOHN R. HADNOT 


Juty 1, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Montoya, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9180] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9180) for the relief of Mr. and Mrs. John R. Hadnot, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The proposed legislation would provide that, in determining the en- 
titlement of Mr. and Mrs. John R. Hadnot of Baton Rouge, La., to 
parents’ insurance benefits under section 202 (h) of the Social Security 
Act after June 1956, their son, Luke R. Hadnot, shall be deemed to 
have died without leaving a surviving widow or child. 


STATEMENT 


Luke R. Hadnot, who died in an automobile accident on July 4, 
1956, was the son of Mr. and Mrs. John R. Hadnot. The wife and 
two minor children of Luke R. Hadnot died as the result of the same 
accident. Al] members of that family group died immediately, except 
for one minor child, who survived for approximately 1% hours after 
the accident without regaining consciousness. 

After a review of the case, the Social Security Administration ruled 
that the survival of the child for 1% hours after the death of the father 
had the effect of barring the payment of social-security benefits to the 
parents of the father as surviving parents under the law. This re- 
sulted from a literal application of section 202 (b) of the Social Secu- 
rity Act (42 U.S. C., sec. 402 (h)), which provides in part as follows: 

(h) Parent’s insurance benefits. 

(1) Every parent (as defined in this subsection) of an 
individual who died a fully insured individual after 1939, 
if such individual did not leave a widow * * *, a widower 
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* * * or an unmarried child under the age of eighteen 
deemed dependent on such individual under subsection 
(d) (3), (4), or (5) of this section. * * *” 


The committee has carefully considered the appeal for relief em- 
bodied in H. R. 9180. In its report to the committee on the bill the 
Department of Health, Education, and Welfare has objected that its 
enactment would be special legislation granting individual relief. 
It is true that the bill provides for a variance in the application of 
the general law, but this is the very crux of the case. The literal 
application of the law in these circumstances has resulted in a situa- 
tion where benefits are denied parents when the obvious intent of 
the law is to provide for dependent parents when an individual is not 
survived by a widow or child who would have looked to him for sup- 
port. This committee feels that to deny relief in this case would 
amount to a blind adherence to the form of the statute in a situation 
where the facts impel another conclusion. Logic and justice require 
relief under these circumstances. Accordingly, the committee recom- 
mends that the bill be considered favorably. 


DEPARTMENT OF HEALTH, EpucaTIoN, AND WELFARE, 
Washington, February 6, 1958. 


Hon. EMANUCL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuarrmMan: This letter is in response to your request of 


March 12, 1957, for a report on H. R. 9180, a bill for the relief of Mr. 
and Mrs. John R. Hadnot. 

The bill would provide that for purposes of determining the entitle- 
ment of Mr. and Mrs. John R. Hadnot to parent’s insurance benefits 
under the old-age and survivors insurance program, Luke R. Hadnot, 
who died July 4, 1956, shall be deemed to have died without leaving a 
surviving widow or child. 

Section 202 (h) of the Social Security Act requires, among other 
conditions for entitlement to parent’s insurance benefits, that the 
worker was not survived by an unmarried child under age 18 deemed 
dependent on the worker. Payment of parent’s insurance benefits to 
Mr. and Mrs. Hadnot cannot be made because such a child survived 
Luke Hadnot, although only for a very brief period. 

If any modification is to be made in the conditions under which 
parent’s benefits may be paid, it should be in the statute and available 
to all applicants equally. Enactment of the bill would be special 
legislation giving an advantage to an individual in one situation in 
conditions identical to those in which a similar advantage would be 
denied to others. We believe that, as stated by the President in his 
veto message on H. R. 1334, 83d Congress (H. Doc. 177), special 
legislation of this nature would be “undesirable and contrary to sound 
principles of equity and justice.” 

For these reasons we recommend that H. R. 9180 not be enacted by 
the Congress. 

The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 

Sincerely yours, 
M. B. Fousom, Secretary. 
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2d Session No. 2092 


E. L. TERRY, W. A. WARD, AND G. S. MANESS 


Jury 1, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Montoya, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 9808) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9808) for the relief of E. i. Terry, W. A. Ward and G. S. 
Maness, having considered the same, report favorably thereon with 
an amendment and recommend that the bill as amended do pass. 
The amendment is as follows: 
At the end of bill add: 


: Provided, That no part of the amount appropriated in this 
Act shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with 
this claim, and the same shall be unlawful, any contract to the 
contrary notwithstanding. Any person violating the pro- 
visions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not 
exceeding $1,000. 


The purpose of the proposed legislation is to pay the sum of $51 to 
E. L. Terry, W. A. Ward, and G. S. Maness, jointly. Such sum re- 
presents reimbursement of legal and other expenses incurred by them 
to establish their title to certain land with respect to which the United 
States erroneously claimed that no patent had been issued. 


STATEMENT OF FACTS 


On August 2, 1957, the Bureau of Land Management at Russell- 
ville, Ark., notified Messrs. E. L. Terry, W. A. Ward, and G. S. Maness 
that certain lands they claimed to own were shown on the records of 
their Bureau as public lands of the United States, and that the lands 
were to be offered for public sale. They employ ed Mr. S. K. Patton 
of Clinton, Aik., to them clear their title to the land. Mr. Patton 
had been in the abstract business in the area for many years and 
probably knew more about lands in the area than any other person, 
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Mr. Patton secured the services of Samuel W. McIntosh, attorney, 
in Washington, D. C., to look into the problem and advise what 
action should be taken. Mr. MelIntosh rendered services in the 
amount of $51 in getting the matter straightened out. Mr. Patton 
died on October 25, 1957. The claimants in this bill have paid Mr. 
McelIntosh the sum of $51. 

Mr. MclIntosh’s investigation showed that the patent had been 
issued in December of 1859 and the necessary payment received by 
the Government. On July 13, 1863, a cancellation of this patent was 
entered on the records. This entry was found to be in error. On 
October 16, 1957, the Bureau of Land Management wrote Mr. 
Patton advising that— 


through an erroneous posting to the tract book, this land was 
carried as vacant public domain. The error has been cor- 
rected and you may advise your clients the Government no 
longer holds claim to the land. 


The Department of Interior, in its report to the chairman, dated 
March 5, 1958, makes no recommendation, but does not oppose the 
legislation. Therefore, after careful review of the evidence and the 
report, the committee recommend favorable consideration of the bill. 
The author of the bill advises that no attorney is involved, so the 
provision for an attorney fee has been deleted. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 5, 1958. 
Hon. EmManvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cewver: There is now under consideration by your 
committee H. R. 9808, a bill for the relief of E. L. Terry, W. A. 
Ward, and G. S. Maness. 

H. R. 9808 would direct the Secretary of the Treasury to pay the 
sum of $51 to Mr. E. L. Terry, of Dermott, Ark., Mr. W. A. Ward 
and Mr. G. S. Maness, of Damascus, Ark., jointly. This would be 
in full satisfaction of the claims of these three men against the United 
States for reimbursement of legal and other expenses incurred by 
them in establishing their title to certain land on which the United 
States had erroneously claimed that no patent had been issued. 

The appropriate tract book of the Bureau of Land Management 
of this Department showed that the land in question had been patented 
to one Thomas Cossey on December 10, 1859, but that that patent 
had been canceled on July 13, 1860. After learning of these nota- 
tions, the Bureau notified the persons claiming at this time under 
Mr. Cossey’s patent that the land would be offered at public sale. 
The claimants asserted that they had clear title to the lands, and the 
Bureau’s archives were searched for any evidence which would authen- 
ticate the noted cancellation. None was found, however, and, con- 
sequently, the plan to sell the land was canceled. The Bureau’s 
records were appropriately noted. The claimants have now sought 
to be reimbursed by legislation for the amount spent by them in 
maintaining their claim. The sum specified, i. e., $51, appears 
reasonable, though we, of course, have no proof that it was so spent. 
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Our principal concern with this bill is that it would, if enacted, 
establish a precedent. The Bureau of Land Management is disposing 
of most of the scattered isolated tracts of public land in those States 
in which there are only small amounts of public land. When a claim 
adverse to the interests of the United States appears on county records, 
it is generally discovered that title has not passed from the United 
States and that the party in possession is merely holding under color 
of title. Comment. however, an error is discovered in the public- 
land records, some of which have been in use for more than a century, 
and that title is no longer in the United States. Such an error occurred 
in the present case. 

The effect of the Bureau’s activities, whether title is discovered to 
be in the United States or in another party, is to clear the title to lands. 
Whether or not the United States should reimburse those whose title 
is placed in doubt because of errors in the records is a question which 
we cannot answer, but is, rather, one properly left to the Congress for 
determination. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 


D. Orts BEAsLey, 
Administrative Assistant Secretary of the Interior. 


SamuEet W. MclIntrosH 


ATTORNEY AT LAW 


Washington, D. C. 


OcrosBer 11, 1957. 
Mr. S. K. Parton, 


Post Office Box R, Clinton, Ark.: 


To investigation of the records of the Bureau of Land Management pur- 
suant to receipt of letter of Aug. 5, 1957; investigation of the records of 
the National Archives; obtaining and forwarding copy of patent to 
Thomas Cossey recorded in Batesville vol. 23, p. 473; conferences in the 
Bureau of Land Management pursuant to receipt of letter of Sept. 18, 
1957, and having original records called for and proper notations made 
on the tract books of the Bureau of Land Management with advice to 
the Russellville office 

To cost of patent copy 


By money order received 


Balance due 








85TH CoNGRESS ; HOUSE OF REPRESENTATIVES ({' Report 
2d Session No. 2093 


FRANCIS M. HAISCHER 


Juty 1, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 10263) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 10263) for the relief of Francis M. Haischer, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to relieve Francis M. 
Haischer of all liability to refund to the United States the sum of 
$2,037.72. Such sum represents overpayment of retired pay which 
was paid by the Department of the Navy which he received in good 
faith. 

STATEMENT OF FACTS 


The report from the Comptroller General of the United States, 
addressed to the chairman dated February 5, 1958, gives in detail the 
history of this proposed legislation, and has no objection to the enact- 
ment of this bill. Report from the Department of the Navy dated 
April 25, 1958, also gives its views on the bill. 

It appears that Mr. Haischer received this retirement pay in good 
faith and the Comptroller gives good and sufficient reasons for the 
enactment of this legislation. A letter dated February 6, 1958, from 
the United States attorney, Syracuse, N. Y., states it would be indeed 
a hardship on Mr. Haischer to be required to pay this sum. Also in 
the file is a letter from the Albany County veterans’ service officer 
stating that this man is a totally disabled combat veteran and was 
admitted to the Hudson River State Hospital at Poughkeepsie, N. Y., 
leaving behind a dependent wife and four small dependent children. 

Your committee, after reviewing all the evidence in the file, is of the 
opinion that he should be relieved of the liability to repay the over- 
payment and relieve from his mind the alleged obligation. There- 
fore, your committee recommends favorable consideration be given 
the bill. Your committee disagrees with the recommendation of the 
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Department of the Navy and concur in the recommendation of the 
Comptroller General. 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D. C., February 5, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Your letter of January 27, 1958, requests 
our report on H. R. 10263, 85th Congress, which proposes relief for 
Francis M. Haischer from an indebtedness of $2,037.72, representing 
retired pay received by him in good faith from the Department of 
the Navy. 

Mr. Haischer’s indebtedness was reported to the General Accounting 
Office by the Department of the Navy for collection and on his failure 
to respond to requests for repayment was referred by our Office to the 
Department of Justice for appropriate legal proceedings. The case 
now is pending in that Department. 

The records before our Office show that the beneficiary of the bill 
was retired from active service with the Navy effective April 23, 1951, 
and received retired pay at the monthly rate of $55.13 for the period 
May 1, 1951, through April 30, 1952, and at a rate of $57.34 for the 
period May 1, 1952, through April 30, 1954, aggregating $2,037.72. 

On February 3, 1955, the Judge Advocate General of the Navy 
canceled the retirement action of April 23, 1951, and directed that the 
beneficiary be discharged from the naval service for physical disability 
retroactively effective to May 1, 1951, without the benefits provided 
by title IV of the Career Compensation Act of 1949, as amended. 
This action would invalidate the retirement payments made. 

We do not have before us official information as to the basis for 
the action taken by the Judge Advocate General. However, informa- 
tion received informally indicates that the action was initiated be- 
cause of the failure of Mr. Haischer to certify in his medical history 
that he was subject to epileptic fits—the disability leading to his 
retirement—prior to entering the naval service in 1950. We have no 
knowledge of evidence upon which the Department of the Navy 
relied in establishing the prior existence of this disability. In that 
regard the Department’s report on the bill, which we understand is 
in course of preparation, presumably will disclose the basis for the 
Judge Advocate General’s action. 

In our decision reported in 31st Comptroller General Decisions 
page 296, the applicable law is discussed. The general rule is that 
where proper officials of the military department concerned have 
determined that an officer or enlisted man is entitled to retirement 
and retired pay because of service-connected disability, such action 
is a final order and cannot be reopened except upon a showing of 
fraud, substantial new evidence, mistake in law, or mathematical 
calculation. 

Therefore, unless the Department of the Navy establishes that Mr. 
Haischer received retired pay under such a degree of bad faith as to 
warrant recovery of the payments made, we have no objection to the 
enactment of H. R. 10263 into law. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 25, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuairMan: Reference is made to your letter of 
January 27, 1958, to the Secretary of the Navy requesting comment 
on H. R. 10263, a bill for the relief of Francis M. Haischer. 

The purpose of H. R. 10263 is to authorize and direct the Comp- 
troller General of the United States to credit the account of Francis 
M. Haischer, of Albany, N. Y., in the amount of $2,037.72. This 
stated sum presumably represents the amount of retired pay errone- 
ously paid to Mr. Francis Haischer by the Department of the Navy. 
Thus, the essential purpose of the bill is to waive the Government’s 
right to reimbursement by Haischer in the cited amount. 

Mr. Haischer enlisted in the Naval Reserve on December 15, 1942, 
for a period of 2 years and was called to active duty in February 1943. 
He was released from active duty and honorably discharged from the 
Naval Reserve on November 10, 1945. He reenlisted in the Naval 
Reserve on February 17, 1947 for a period of 4 years and was called 
to active duty on August 15, 1950. On September 12, 1950, he was 
admitted to the naval hospital, St. Albans, Long Island, N. Y., 
following a generalized convulsive seizure associated with unconscious- 
ness. Similar seizures occurred on September 14, November 3, and 
December 31, 1950. His disability was diagnosed as grand mal 
epilepsy. Medical records disclose that he advised the attending 
medical officer that prior to September 12, 1950 he had experienced 
no convulsions, fainting spells, paralysis, anasthesia, parasthesia, 
ataxia, nausea, vomiting, or eve disorders. On standard form 89 
dated August 15, 1950, executed upon his recall to active service, he 
indicated that he had never suffered from dizziness, fainting spells, 
epilepsy, or fits, and that he had not consulted or been treated by a 
physician within the past 5 years. On March 15, 1951, he appeared 
before the physical evaluation board at the naval hospital, St. Albans. 
The board made recommended findings, among others, to the effect 
that Mr. Haischer’s disability was incurred during his current period 
of active service. On April 23, 1951, the Secretary of the Navy 
approved the recommended findings of the board and on May 1, 
1951, Mr. Haischer was permanently retired for physical disability, 
grand mal epilepsy, rated at 30 percent disabling. 

On January 6, 1954, the Veterans’ Administration notified the Chief 
of Naval Personnel that in October 1949 Mr. Haischer had filed a 
disability compensation claim with the Veterans’ Administration in 
which he alleged that since his release from active service in 1945 he 
had suffered from ‘‘very nervous spells” during which he lost con- 
sciousness, and had been experiencing convulsive seizures approxi- 
mately every 3 months. He stated that he had been under the care 
of a civilian physician, Dr. William Feltman, of Albany, since June 
1948, and listed the names of persons who had observed him in fainting 
spells and seizures. Veterans’ Administration records indicated that 
Dr. Feltman stated that Mr. Haischer had convulsive seizures in June 
and August 1948, that he had three subsequent seizures of convulsive 
type involving all extremities, with frothing at the mouth and tongue 
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biting, and that an electroencephalogram on September 1, 1948, was 
compatible with convulsive state. The Veterans’ Administration dis- 
approved Mr. Haischer’s application for hospitalization. 

On May 26, 1954, in view of the foregoing information, the Secretary 
of the Navy directed that all payments of disability retirement pay to 
Mr. Haischer be suspended, and that he be given an opportunity to 
appear before a new physical evaluation board if he so desired. Mr. 
Haischer, at his own request, appeared before a physical evaluation 
board at the naval hospital, St. Albans, on July 29, 1954. He was 
represented by naval counsel. The evidence presented to the board 
established that certain conduct of Mr. Haischer which resulted in his 
retirement on May 1, 1951, was fraudulent, in that he falsely repre- 
sented at the time of his recall to active duty and later at the naval 
hospital that he had not, prior to his return to active duty, experienced 
the symptoms which led to his hospitalization. Had Mr. Haischer 
disclosed his full medical history, revealing that his disability was 
incurred before he returned to active duty in 1950 and did not there- 
fore meet the criteria for benefits under title IV of the Career Com- 
pensation Act, he would have been discharged from the naval service 
without such benefits. Accordingly, the Secretary of the Navy, after 
consideration of the record of proceedings of the physical evaluation 
board before which Mr. Haischer appeared on July 29, 1954, set aside 
his previous action of April 23, 1951 (wherein it was directed that 
Mr. Haischer be retired) and corrected such previous action to show 
that it was directed that he be discharged from the naval service 
for physical disability effective May 1, 1951, without the benefits of 
title 1V of the Career Compensation Act of 1949. Mr. Haischer was 
accordingly discharged on February 28, 1955, effective retroactively 
to May 1, 1951, without entitlement to benefits. 

In view of Mr. Haischer’s own misrepresentation of the facts in his 
case and for the reasons indicated in the preceding paragraphs there 
appears to be no justification for the relief requested by Mr. Haischer 
and therefore the Department of the Navy is opposed to the enact- 
ment of H. R. 10263. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H. R. 10263 to the Congress. 

Sincerely yours, 
R. Y. McEtroy, 
Captain, U. S. Navy, 
Deputy Director, Legislative Liaison, 
(For the Secretary of the Navy). 


O 
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NORTH COUNTIES HYDRO-ELECTRIC CO. 


Juty 1, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 10419) 


The Committee on the Judiciary, to whom was referred the bill 
fH. R. 10419), for the relief of North Counties Hydro-Electric Co., 


having considered the same, “a favorably thereon with amend- 


ments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 9, after the word “damages” insert “to its power plant 
and dam at Dayton, Illinois,’’. 

Page 1, line 10, strike “Fox” and insert “Illinois”, and strike 
“Dayton” and insert “Starved Rock near Ottawa,”’. 

Page 1, line “0, strike ‘ in 1952.” and insert a period. 

Page 2, lines 1 through 4, strike “: Provided, however, That nothing 
contained in this Act shall be construed as an inference of liability on 
the part of the United States.” and insert a period. 


PURPOSE 


The purpose of the proposed legislation is to confer jurisdiction 
on the Court of Claims to hear, determine, and render judgment on a 
claim of the North Counties Hydro-Electric Co. of Illinois for damages 
sustained in 1952 as the result of a dam built by the United States. 


STATEMENT 


Since 1925 the North Counties Hydro-Electric Co. has owned and 
operated a small dam and hydroelectric powerplant on the Fox River 
in northern Illinois. The dam is located at Dayton, Ill., at a point 
5.75 miles above the confluence of the Fox and Illinois Rivers at 
Ottawa, Ill. In 1933 the United States placed into operation the 
Starved Rock Dam which was built across the Illinois River 8.5 
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miles below Ottawa. This Government dam impounds a pool of 
still water some 13.5 miles up the Illinois River, and this pool is also 
extended up the Fox River for 2.5 miles. Therefore the effect of the 
Starved Rock Dam has been to create a backwater pool which extends 
up the Fox River to within 3 miles of the powerplant of the North 
Counties Hydro-Electric Co. 

Northern Illinois occasionally experiences severe winter weather. 
Both the backwater pool of the Starved Rock Dam and the backwater 
pool of the Dayton backwater pool are frequently covered by sheet ice 
which comes and goes depending on the fluctuations in temperature. 
The result of these fluctuations is that the Fox River periodically 
washes down a quantity of broken sheet ice and slush ice. The winters 
of 1943, 1946, and 1952 were particularly severe, and the Fox River 
in those years became congested with ice between Ottawa and Dayton. 
In 1943 and again in 1952 these ice jams were so extensive that they 
obstructed the flow of water in the river so as to flood the powerplant 
of the North Counties Hydro-Electrie Co. and to put it out of com- 
mission for a considerable period. In 1946 the ice gorge had the effect 
of causing a substantial loss of power because the rise in the water 
level decreased the effective head of water which was needed for the 
production of power. 

The North Counties Hydro-Electric Co. filed a suit in the Court of 
Claims in 1943 contending that the value of its facilities had been 
impaired because the backwater pool created by the Starved Rock 
Dam had caused the ice gorge which resulted in damage to the power- 
plant. The court in 1947 rejected the claim of the North Counties 
Hydro-Electric Co. on the ground that the evidence failed to establish 
that the 1943 ice gorge started at the head of the Starved Rock Pool 
and was continuous up to Dayton, and that the prospect of periodic 
recurrence of such conditions was speculative. North Counties Hydro- 
Electric Company v. United States, (108 C. Cls. 470). After the 
recurrence of an ice gorge in the Fox River in 1952 the company 
brought another action on the same theory as the earlier case. In 
its opinion in that case dated May 8, 1957, the Court of Claims referred 
to its earlier decision and stated that in a second action it would be 
necessary for the company to prove the same things that it had to 
prove in the former litigation, and that the second flooding would not 
alter thesituation. Thecourt held that under the rule of res adjudicata 
the company would not be entitled to litigate the matter again and 
dismissed the petition of the company. It is as a result of this holding 
that the North Counties Hydro-Electric Co. has sought the legislative 
relief provided for in H. R. 10419. 

The committee has carefully considered the circumstances of this 
matter and in particular the opinion of the Court of Claims rendered 
on May 8, 1957, and has concluded that the North Counties Hydro- 
Electric Co. should be given the opportunity to litigate their claim as 
provided for in H. R. 10419. The provisions of that bill have the 
effect of removing the defense of res adjudicata so that the matter 
can be heard on its merits and the court can proceed to make findings 
of fact concerning the company’s claim. Therefore the committee 
recommends that the bill be considered favorably with the amend- 
ments recommended by the committee. 












NORTH COUNTIES HYDRO-ELECTRIC CO. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., May 9, 1958. 
Hon. EManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Army 
with respect to H. R. 10419, 85th Congress, a bill for the relief of 
North Counties Hydro-Electric Co. 

The bill provides as follows: 

“That, notwithstanding any statute of limitation, lapse of time, or 
any prior court decision of this claim by any court of the United States, 
jurisdiction is hereby conferred upon the United States Court of Claims 
to hear, determine, and render judgment on the claim of North Coun- 
ties Hydro-Electric Company of Illinois against the United States for 
damages sustained as the result of a dam built by the United States 
on the Fox River, at Dayton, Illinois, in 1952. Suit upon such claim 
may be instituted hereunder not later than one year after the date of 
the enactment of this Act: Provided, however, That nothing contained 
in this Act shall be construed as an inference of liability on the part 
of the United States.” 

The Department of the Army is opposed to this bill. 

North Counties Hydro-Electric Co. is a corporation, duly organized 
under the laws of the State of Illinois in 1925, and owner of a hydro- 
electric power development on the Fox River near Dayton, Ill., about 
5.75 miles north of Ottawa, Ill., where the Fox River empties into the 
Illinois River. The corporation has, on two previous occasions, 
brought suit against the Government in the United States Court of 
Claims for damages to its facilities resulting from ice jams. A detailed 
statement of the facts and circumstances pertaining to the corpora- 
tion’s claim are set forth in the judicial decisions mentioned herein- 
after, and it is believed that no useful purpose would be served by fully 
reiterating such material here. 

Under the authority of the Rivers and Harbors Act of July 3, 1930 
(46 Stat. 945), the Illinois Waterway, the construction of which had 
been begun by the State of Illinois, was taken over and the completion 
thereof was assumed by the United States. The said act, supra, pro- 
vided that the project would be accomplished under the direction of the 
Secretary of War (now Secretary of the Army) and the supervision of 
the Chief of Engineers. The corporation’s claim concerns the Starved 
Rock lock and dam of said waterway, which was completed in 1932, 
and operated since that time by the Corps of Engineers of this Depart- 
ment. The Starved Rock Dam is located in the Illinois River at 
Starved Rock, Ill., approximately 8.7 miles downstream from the 
confluence of the Fox and Illinois Rivers at Ottawa, Ill. 

For a considerable number of days prior to March 3, 1943, through 
a combination of climatic and physical conditions an ice jam or jams 
were formed in the Fox River, between the highway bridge at Ottawa 
and the corporation’s dam near Dayton. Beginning about March 3, 
1943, such a jam caused portions of the corporation’s powerhouse to be 
submerged with water to the extent that the plant ceased to operate, 


and did not thereafter operate with full capacity until the early part 
of May 1943. 
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On December 26, 1944, the corporation filed suit against the Gov- 
ernment in the United States Court of Claims, seeking damages in the 
total amount of $175,000. It alleged that the erection of the Starved 
Rock Dam impeded the flow of water in the Fox River, and thereby 
interfered with the riparian rights of the corporation to a flow un- 
obstructed except as in the course of nature. The corporation sought 
to prove that the ice jam and flooding of its powerhouse was caused 
by the Government’s dam at Starved Rock, and that such floodings 
would inevitably recur, contending that this amounted to a taking of 
its property within the meaning of the fifth amendment to the United 
States Constitution, for which the Government was liable to respond 
in damages. In a decision dated April 7, 1947, the court held that 
the plaintiff was not entitled to recover and dismissed its petition 
(North Counties Hydro-Electric Company v. United States, 108 Ct. Cl. 
470, 70 F. Supp. 900). 

Subsequently, on June 22, 1953, the corporation again filed suit 
against the Government in the United States Court of Claims, seeking 
$300,000 damages for a second ice jam which rendered its powerplant 
inoperative from January 31, 1952, to February 19, 1952. In a 
decision dated May 8, 1957, the court sustained the Government’s 
plea of res adjudicata and dismissed the plaintiff’s petition (North 
Counties Hydro-Electric Company v. United States, — Ct. Cl. —, 151 
F. Supp. 322). The court stated pertinently as follows: 

“The theory of plaintiff’s suit is that, by the erection of the Starved 
Rock Dam on the Illinois River, completed in 1932, defendant created 
a condition that caused ice jams to form below plaintiff’s dam on 


the Fox River, which, in the 19 oc between the time the pool 


behind the dam had reached its full elevation in February 1933 and 
January 1952, had so impeded the flow of the Fox River that plaintiff’s 
powerhouse was twice flooded, in 1943 and 1952, and put out of 
operation for brief periods, and that such floods will inevitably recur 
at intervals of approximately every 10 years. 

“After the flooding in March 1943, plaintiff brought an action 
alleging a taking of its property. We denied recovery on two grounds: 
first, because it had not been proven that the ice jams were caused 
by the Starved Rock Dam; and, second, because plaintiff had not 
shown that it was inevitable for these ice jams to recur. 

“In order to show a taking by defendant, it was necessary for 
plaintiff to prove both of these facts. It proved neither. Now, after 
a second flooding 10 years later, it brings the identical action, again 
alleging that defendant, by the erection of the Starved Rock Dam, 
took its property. In this action it is necessary for it to prove the 
same things it had to prove in the former litigation, to wit, that the 
Starved Rock Dam caused the ice jams and the consequent floodings, 
and that such floodings will inevitably recur. 

“The only difference in the facts now known and those known when 
the former case was tried is that now the powerhouse has been flooded 
again. But this does not prove plaintiff’s case. Two floodings, one 
10 years after the pool behind the dam was completely full, and the 
other 19 years after, do not constitute a taking. * * * (citing cases) 
It is necessary for plaintiff to show that such floodings will inevitably 
recur. 


* + * x ~ * x 
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“Plaintiff has had its day in court and under the rule of res 
adjudicata, it cannot again litigate the same issue heretofore tried 
in the same cause of action against the same defendant. 

“Our decision between the same parties, reported in 127 Court of 
Claims 467, is not to be taken as intimating any opinion one way or 
the other on this question. That decision was on plaintiff's motion 
to strike defendant’s pleas of ves adjudicata and the statute of limita- 
tations. ‘These motions were denied solely on the ground that a 
motion to strike can be sustained only when the plea is trivial or 
plainly without merit. We stated expressly: ‘We do not pass on the 
merits of the defense at this time, except to say that it is not a trivial 
defense; it is not one to be cast aside as plainly wihout merit.’ 

* * % * x * » 

“By what we have said above, we do not mean to say that plaintiff 
is not also barred from again trying the first issue, that the Starved 
Rock Dam caused the ice jam. 7'his issue was tried in the first action 
and was decided adversely to plaintiff for failure of proof. {Emphasis 
supplied.] But an insufliciency of evidence to prove a material issue 
in the former litigation does not permit litigating the same issue in 
another action on the same cause of action against the same defendant. 

* * . * * . © 


“When plaintiff brought its suit it knew what it had to prove, and 
it thought it could prove it. It failed. Having had the day in court 
it had selected, it is not entitled to another. There must be an end 
to litigation some time, both for the sake of parties, and for the sake 
of other litigants who are demanding the attention of the court. 

“Defendant’s plea of res adjudicata is sustained. 

“This action makes it unnecessary to consider the defense of the 
statute of limitations, and to again consider the case on its merits. 
For this reason, we make no findings of fact, in addition to those 
already found and reported in 108 Court of Claims 470, except to 
find as a fact that ice formed in the Fox River below plaintiff’s dam 
and plaintiff’s powerplant was again flooded, on January 29, 1952, 
and operations were not resumed until February 17, 1952.” 

On November 25, 1957, the Supreme Court of the United States 
denied the corporation’s petition for a writ of certiorari to review this 
judgment of the United States Court of Claims (North Counties Hydro- 
Electric Company v. United States, 355 U. S. 882, 78 S. Ct. 149, 2 L 
ed 2d 112). 

The subject bill would confer jurisdiction upon the United States 
Court of Claims to once again hear this matter, notwithstanding any 
statute of limitations or any prior court decision thereon. As noted 
above, it has been judicially determined on more than one occasion 
that this corporation is not entitled to recover damages from the 
United States on account of ice jams which flooded its powerplant. 
The Department of the Army is aware of no additional facts which 
would justify permitting this corporation to relitigate this matter. 
The enactment of private relief legislation in favor of the corporation 
would be discriminatory by granting it a benefit not available to other 
unsuccessful litigants similarly situated. This Department is there- 
fore opposed to the enactment of the subject bill. 
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The cost of this legislation, if enacted, cannot presently be deter- 
mined. 
The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 


Wiser M. Brucker, 
0 Secretary of the Army. 
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85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session } No. 2095 


McCUNE C. OTT 


Juty 1, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H. R. 11611) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 11611) for the relief of McCune C. Ott, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of 
$2,044 to McCune C. Ott, foreman at the Colorado National Monu- 
ment, Fruita, Colo., for loss of certain personal property resulting 
from a fire at the area on September 29, 1956, reportedly caused by 
faulty wiring or combustion. The Department of the Interior ren- 
dered a report to the committee giving in detail the history of the 
proposed legislation and recommends favorably on the encatment of 
the bill. Therefore, your committee concur in that recommendation. 
Report is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 24, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetuer: Your committee has requested a report on 
H. R. 11611, a bill for the relief of McCune C. Ott. 

It is recommended that the bill be enacted. 

Mr. McCune C. Ott, an employee of the National Park Service, 
Colorado National Monument, Fruita, sustained a personal property 
loss in a fire which destroyed the Government-owned quarters in 
which he resided on September 29, 1956, reportedly caused by faulty 
wiring or spontaneous ignition. 
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The building which burned was an old CCC infirmary of wooden 
construction, which had been divided into three apartment-type 
quarters. The structure was reported to be in fair to good condition 
but dry during an inspection for fire hazards during August 1956. 
Each of the quarters was equipped with a fire extinguisher and a fire 
hydrant was located nearby. 

An investigation was made after the destructive fire and no evidence 
of negligence on the part of any employee of the National Park Service 
or the tenant was found. The superintendent of the area determined 
as follows: 

“Tt is presumed that the fire, because of its noted location when 
first discovered, started in or near this storeroom and that it was 
caused by spontaneous ignition or faulty wiring.” 

Accordingly, it is recommended that the sum of $2,044 be provided 
by the Congress for payment to Mr. McCune C. Ott for the loss of his 
personal property through no fault of his own. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your Committee. 

Sincerely yours, 


D. Oris BEASLEY, 
Administrative Assistant, Secretary of the Interior. 


List of personal property destroyed by fire at Colorado National Monument 
on Sept. 29, 1956 


Date of purchase Value 
(approximate) Cost when 
lost 


Bookcase, nen any finish January 1956..-......- $18. 95 
DOORS. 6.8 202 oka taseey September 1946 to 12.00 
September 1956. 
End table, mahogany finish September 1956 11. 95 
Bunny bank, plastic__---- April 1955 (2) 
Fountain pen, Sheaffer St atesman March 1956. 15. 50 
Pictures, 4 seasons plaques Fall 1953 12. 50 
Sofa, rayon frieze May 1952 120. 00 
Sofa, cotton tweed --_ April 1956 3110. 00 
Vanity, mirror and bench September 1949 75. 00 
Bed, mahogany veneer ate tas See = 5 Sbeeess 56. 95 
Sheets, percale, 7 pair September 1946 to 
1956. 
Pillowslips, 5 pair c 
Quilts (3), cotton June | BR 
Comforter, downfilled - -- September 1950. 
Pillows (2) sbi January 1950 

Do:. = — om — January 1955.....-...-- 
Blankets (2), ‘orlon. -| August 1956... 
Blankets (2), lightweight -| May 1956--. 
Blankets (10), ees ee: Scns ROMS COE eA a a 1950 to 1956_...-- 
Clothing, shoes, etc_ ebicite anata Teen 1946 to 1956. 
Mirror, rectangular__----- February 1950 
Nightst and, mahogi ny veneer : September 1949. 
Curtains, 3 pair, nylon Priscilla March 1956. 
Curtains, cotton, kitchen 2 pair 
Drapes, fiberglass, 1 pair 
Lamp, ceramic base September 1946 
Mattress, cotton Fall 1949 
SORE TUNE oo cn nenicencnidnnmth cease uacadem eee eS 
Record player, 4 speed automatic | December 1955_..-.--- 
Records, alouins, and record club selections TOAD 00) VOR and cc ccdedbickuudsnuce 
Christmas decorations, lights, etc SOUR 06 TAGE. deckccnsalossctsicen 
Cookbooks (6) 1946 to 1956 
Juicer, for electric mixer December 1955 
Planters, (4) copper 
December 1955 
Dinnerw: are ninow illow) August 1952 
Dinnerware September 1946. 


1 Per book. 
2 Contained savings. 
3 To repair damage for both sofas. 
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List of personal property destroyed by fire at Colorado National Monument 
on Sept. 29, 1956—Continued 


Date of purchase 
(approximate) 


Silverplate, Queen Bess................-... 

Stainless steel tableware 

One complete Ware-ever set 

Canner, pressure 

Pressure sauce pan 

Cake pans, pie tins, muffin tins, etc 

Food grinder___..... 

Can opener, Daisy January 1955__- 
Tea kettle, mixing bowls casserole dishes__..............--.. 1946 to 1956__- 
Food. staples on hand and meat in freezer September 195 
Waffle iron and sandwich grill December 1951. 
IE ON SE odetraceuicsncdaecndsdaassakinndanicbannees May 1956 
Linens (table, dish towels; 660.) ....cnc<cccoccacaccsceccuuscce 1946 to 1956 
Toy cupboard _-_-__-. mln casio tiis wacnasiétacddeaialedadcsttaian temcie August 1956 
Peg table and bench (childs December 1955 


Chairs (childrens), 2 
Drugs (all things in bathroom cupboard) 
Cosmetics 


Curtains (window and shower). ......................--.... 


Bathmat and seat cover___- 

Bathroom scale (Borg) 

Electric razor (Remington) 

Guns (3); 8 mm., 22 automatic, shotgun__ 
Canned fruits (300 quarts) ........ 

Toys 

Trunk, storage 

Luggage (2) 

Mattress, cotton 


To Whom It May Concern: 
To the best of my knowledge this report is true. 


: McCuns C. Ort, 
Colorado National Monument, Fruita, Colo. 


O 


May 1954 


do_- 
June 1956-_ 


May 195 
June 1956 
1949 to 1954 


| 1956 


1949 


| September 1950.__- 
October 1949 




















85TH CONGRESS } HOUSE OF REPRESENTATIVES §' Reporr 
2d Session No. 2096 


GERALD EARLY 


Juty 1, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 12063] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 12063) for the relief of Gerald Early, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is that Gerald Early, of 
Brockton, Mass., be relieved of all liability to refund to the United 
States the sum of $1,257, representing overpayment of per diem which 
he received as an employee of the Department of the Navy, while 
he was assigned to duty at the Goleuk Navy Yard, Ismet, Turkey, 
such overpayment having been made as a result of administrative 
error. 

STATEMENT OF FACTS 


In May 1956 Mr. Early was selected from a group of applicants by 
the Chief of Bureau of Ships, Navy Department, as civilian ordnance 
machinist adviser to the Turkish Naval Shipyard located at Golcuk, 
Province of Ismet, Turkey. His job was to introduce new methods 
of work, conduct schooling of Turkish military and civilian personnel, 
and advise on repair procedures pertaining to naval ordnance equip- 
ments, i. e., guns, torpedoes, sonar equipment, etc. His travel orders 
stated that he would be paid per diem allowances by Chief, Naval 
Group, JAMMAT, but did not state the amount. 

He arrived in Golcuk, Turkey, on July 3, 1956, and immediately 
assumed these duties. He states that upon his arrival he was in- 
formed by the paymaster, Ensign Bryans, that per diem for Govern- 
ment civilian employees were paid $12 per day; that 2 months later 
all civilians were notified that there had been a change and that per 
diem payments shou!d have been $13 per day, and since the change 
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had come through late they would be paid retroactively an additional 
$1 per day, which they were paid. 

Mr. Early states further that on April 1, 1957, the paymaster in- 
formed them that the per diem for Turkey was $8 per day and in 
accordance with those instructions he was paid $8 per day for the 
month of March 1957. In October of 1957, he was informed that the 
Comptroller General had sent a list of exceptions to the paymaster 
for the amount of $889, covering the period July 3, 1956, through 
December 15, 1956. Since he was leaving Turkey the ‘following 
month for home, he was informed that he could take it up with the 
Comptroller at Boston Naval Shipyard. Upon his return to work at 
Boston, he was informed that if he did not agree to weekly deductions 
from his pay that the full amount would be deducted from his retire- 
ment fund. 

The full amount of overpayment covers the period from July 3, 
1956, until February 28, 1957. He states in affidavit signed by him 
on May 1, 1958, that the Comptroller at Boston Naval Shipyard is 
deducting $15 per week from his pay and is imposing an extreme 
hardship on him. He has a wife and four children to support, and 
further states that he has practically exhausted all his bank account 
and United States savings bonds. 

Therefore, your committee recommends favorable consideration of 
the bill. 

DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
OFFICE oF LEGISLATIVE LIAISON, 


Washington, D. C., May 22, 1968. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: Reference is made to your letter of 
April 23, 1958, to the Secretary of the Navy requesting comment on 
H. R. 12063, a bill for the relief of Gerald Early. 

This bill would relieve Mr. Early of all liability for payment to the 
United States of the sum of $1, 257, representing overpayment of per 
diem which he received as an employee of the Navy while assigned to 
duty at the Goleuk Navy Yard, Ismet, Turkey. 

Mr. Early was recruited from the United States for temporary duty 
at the Goleuk Navy Yard. While there, he was paid per diem allow- 
ances by a naval disbursing officer in excess of allowances specified 
for Federal employees at that particular post of duty. The Bureau 
of the Budget publishes, as required, changes in per diem rates for 
Federal employees throughout the world. These rates are controlling 
and no agency or department has the authority to exceed the pre- 
scribed payment. In this case, however, through administrative 
error or oversight, payments were made to Mr. Early in excess of 
those prescribed by the Bureau of the Budget. 

As a general rule private relief bills are not favored by the Depart- 
ment of the Navy since such bills are necessarily discriminatory in 
nature. It is recognized, of course, that in some circumstances over- 
riding equities fully warrant an exception to this general proposition 
and consequently justify the enactment of a bill affording relief. The 
circumstances attendant upon the overpayment which occurred in 
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this case do not raise equities justifying the relief sought in H. R. 
12063. Consequently, since the enactment of this bill would tender 
preferential treatment to Mr. Early over others in the same and similar 
situations, the Department of the Navy is opposed to the enactment 
of this bill. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report on 
H. R. 12063 to the Congress. 

Sincerely yours, 
R. Y. McEtroy, 
Captain, United States Navy, 
Deputy Director, Legislative Liaison 
(For the Secretary of the Navy). 


O 
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85TH CONGRESS t HOUSE OF REPRESENTATIVES REPortT 
2d Session No. 2097 


PETER BEKLEMISHEV, MICHAEL LINDEN, AND 
SERGE OULASSUK 


Juty 1, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed. 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 12204] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 12204) for the relief of Peter Beklemishev, Michael Linden, 


and Serge Oulassuk, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The purpose of the proposed legislation is to confer jurisdiction 
upon the United States Court of Claims to hear, determine, and render 
judgment upon the claims of Peter Beklemishev, Michael Linden, 
and Serge Oulassuk for services rendered the United States in defense 
of a suit brought by the Russian Volunteer Fleet. 


STATEMENT OF FACTS 


A bill was introduced in the 80th Congress for these claimants for 
the payment of $79,199.54 and passed the House but no action taken 
by the Senate. In the 84th Congress H. R. 1650 was introduced for 
the payment of $58,840.70 to these claimants and no action taken by 
the House. ‘This bill is to confer jurisdiction upon the court to hear, 
determine, and render judgment upon the claim. Therefore, your 
committee, after careful study and the Department of State and 
Justice Department recommending the payment in the former bills, 
feel that it should go to the court for consideration and, therefore, the 
bill was introduced to refer it to the court. 

In 1931 there was pending before the Court of Claims of the United 
States a suit entitled “Russian Volunteer Fleet v. U. S. of America,” in 
which there was sought to be recovered compensation for the requisi- 
tion by the United States Government during the First World War of 
two ship-construction contracts, the property of the Russian Volunteer 
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Fleet. The Russian Volunteer Fleet was a Russian governmental 
corporation which could sue and be sued in its own name. When the 
suit was originally instituted in the Court of Claims in 1923, the Rus- 
sian Volunteer Fleet was controlled by the so-called Paris board of 
directors thereof, which had been constituted prior to the Soviet 
Revolution and which, in the eyes of the American law, constituted a 
duly authorized holdover board of directors, because the Government 
of the United States did not then recognize the Soviet Government as 
the lawful Government of Russia. Sometime after the suit was orig- 
inally instituted the Soviet Government purported to reconstitute 
the board of directors of the Russian Volunteer Fleet and elected, 
pursuant to a new Soviet law, a new board of directors, which was 
referred to as the Moscow board. Subsequent to the appointment of 
the Moscow board conversation were held between that board and 
the members of the Paris board, which resulted in the turning over by 
the Paris board to the Moscow board of the control of the suit then 
pending in the Court of Claims. This turnover was accomplished by 
the simple expedient of having the Paris board remove the attorney of 
record, for the Russian Volunteer Fleet, one Victor E. Gartz, who had 
instituted the suit, and by substituting in his place and stead one 
Charles Recht, the recognized American attorney for the Soviet Gov- 
ernment. 

When, in 1931, it appeared that the suit pending in the Court of 
Claims would come on for trial within a short time and might result 
in the Soviet Government’s recovering the large compensation in- 
volved in the litigation from the Government of the United States, 
steps were initiated which had for their object the prevention of the 
recovery of these funds by the Soviet Government and the assurance 
that the funds would remain in the possession of the United States 
Government. Mr. Serge Ughet, who was then the duly recognized 
financial attaché to the Russian Embassy in the United States, had 
assumed an obligation to the Treasurer of the United States to pay 
into the Treasury all sums which he might recover or receive for ac- 
count of the Russian Government, such sums to be credited by the 
United States against interest due upon Russian governmental obli- 
gations to the United States. A plan was evolved whereunder it was 
sought to assure the recovery of these funds by Mr. Ughet, who would 
turn back the funds into the Treasury of the United States under the 
arrangement above outlined. 

With this background, and because the suit had been placed in the 
control of the Soviet Government by a simple change of attorneys of 
record therein, under the direction of the Paris board of directors, it 
was determined to reverse the process and to seek to have the Paris 
board of directors of the Russian Volunteer Fleet reverse its prior 
action, discharge the Soviet attorneys from the case, and substitute 
other attorneys of record, who would, upon a successful outcome of 
the case, turn over the proceeds to Mr. Serge Ughet, who would, in 
turn, transmit such proceeds to the Treasury of the United States. 

In order to accomplish this desired result it was necessary to have 
Mr. Serge Ughet, the recognized Russian financial attaché in the 
United States, go to Paris to interview the members of the Paris 
board of directors of the Russian Volunteer Fleet, explain the posi- 
tion to them, and obtain their cooperation. The Paris board and 
certain former employees of the Russian Volunteer Fleet had claims 
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for services rendered to the Russian Volunteer Fleet, which the Mos- 
cow (Soviet) board had promised to pay to them but which had in 
fact never been paid. After consultation with the Department of 
Justice of the United States, Mr. Ughet was authorized to proceed 
to Paris and obtain the necessary action by the Paris board for the 
substitution of other attorneys of record in the pending suit and to 
assume a moral obligation on behalf of the Department of Justice of 
the United States to see to the payment of the claims of the Paris 
board and the employees, above mentioned. 

The Paris board of directors took the action requested by Mr. 
Ughet, as above outlined, and matters progressed satisfactorily to 
the point where, in November 1933, the Government of the United 
States recognized the Soviet Government as the lawful Government 
of Russia and took an assignment from the Soviet Government to 
the United States Government of the claim of the Russian Volunteer 
Fleet embraced within the pending litigation in the Court of Claims. 
This action had the necessary effect of terminating the pending litiga- 
tion and of authorizing the United States Government to keep the 
funds involved in the pending claim and suit to be applied as provided 
in the assignment from the Soviet Government. 

Unsuccessful efforts were at first made in the Court of Claims by 
the various attorneys involved to obtain attorneys’ fees. Sub- 
sequently, however, Congress enacted a statute authorizing the Court 
of Claims to assume jurisdiction of suits by such attorneys to establish 
their right to attorneys’ fees. Suits were thereafter prosecuted in 
the Court of Claims by all attorneys and resulted in the allowance 
and payment of attorneys’ fees. 

In the meantime, the Department of Justice of the United States 
had indicated its desire to implement the moral obligation which Mr. 
Serge Ughet had assumed on its behalf to the Paris board of directors 
and employees of the Russian Volunteer Fleet, as above mentioned, 
and suggested the introduction in Congress of a private bill having for 
its purpose the payment by the Government of the United States to 
the Paris board of directors and employees of the Russian Volunteer 
Fleet of specific sums of money. Because of the rather large number 
of individuals involved, it was deemed desirable to draw the statute 
in such a way as to provide for payment of the full sum of money to 
three individuals, Messrs. Niedermiller, Beklemishev, and Tikmenev, 
and those three individuals duly executed a trust agreement obligating 
themselves as trustees to distribute any sums received to the individual 
directors and employees of the Russian Volunteer Fleet in accordance 
with a schedule annexed to such trust agreement, approved by the 
Department of Justice. 

A bill was introduced in Congress by Representative Bruce Barton, 
on January 12, 1940, but had not yet been enacted into law when 
France fell to the Germans in June 1940. It was, therefore, impossible 
to proceed in the matter, and no further efforts were then made to 
cause the enactment of the statute. 

Since the liberation of France it has been ascertained that the three 
individuals named in the original bill are all still alive. On March 
12, 1947, a new bill, in form identical with the bill originally intro- 
duced, was introduced in the House of Representatives under H. R. 
2531 and was referred to the Committee on the Judiciary. Since 
that date the three persons named in the bill have executed a new 
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trust agreement, referring to the new bill, and obligated themselves as 
trustees to make distribution of any funds received in accordance 
with the original understanding. 

Therefore, your committee recommends favorable consideration 
of the bill. 


Reports from the Department of Justice and Department of State 
are as follows: 
DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 


Washington, November 10, 1955. 
Hon. EManvuet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHatrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 1650) 
for the relief of Peter A. Beklemishev, Michael Linden, and Serge 
Oulassuk. 

The bill would provide for the payment of the sum of $58,840.70 to 
Peter A. Beklemishev, Michael Linden, and Serge Oulassuk in settle- 
ment of their claims against the United States for services rendered 
by them and by other former officers and employees of the Russian 
Volunteer Fleet in connection with a suit against the United States to 
recover just compensation for two ships requisitioned by the United 
States during World War I. 

In 1921, an organization called the “Russian Volunteer Fleet’’ 
brought suit for $4 million in the Court of Claims to recover com- 
stareasapr i for two ships which had been requisitioned by the United 

tates during World War I. The suit was defended by attorneys of 
the Department of Justice. Documentary evidence and testimony 
from the claimants in this bill were deemed most essential to the proper 
defense of the suit, and their services were enlisted. Mr. Beklemishev 
and his colleagues spent considerable time and effort in behalf of the 
defense and made a very valuable contribution to the case. Their 
assistance made it possible for the Government to take a strong defense 
position. With the approval of the Secretary of State, the Secretary 
of the Treasury, and the Attorney General, it was informally agreed 
that if the Government succeeded in establishing that the Volunteer 
Fleet was a Russian governmental agency, Mr. adeniiahey and his 
colleagues were to be compensated for their services. 

During the pendency of the suit, however, it was agreed that the 
claim of the volunteer fleet against the United States should be assigned 
to the United States under the Litvinov agreement, which action 
terminated the litigation. Since the case was never judicially decided, 
the agreement for compensating the claimants in this bill became im- 
possible of performance. The amount originally sought by claimants 
was $80,000, but because some of them have died or disappeared, the 
bill here under consideration proposes payment in the reduced sum 
of $58,840.70. 

This matter has been before the Department of Justice in one form 
or another for over 20 years, and it has been consistently considered 
by those familiar with the case that the United States is under a strong 
moral obligation to pay the amount proposed. 


er ene the Department of Justice favors enactment of the 
ill. 
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The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 
Sincerely, 
Wiuu1am P. Rocrers 
Deputy Attorney General. 


DEPARTMENT OF STATE, 
Washington, February 20, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Creuuer: Reference is made to your letter of January 20, 
1956, requesting a report on H. R. 1650, for the relief of Peter A. 
Beklemishev, Michael Linden, and Serge Oulassuk. 

The Department understands that the claimants assert that the 
United States Government is under a moral obligation to compensate 
them for services performed in connection with litigation arising out 
of the requisitioning by the United States Government of certain 
ships of the Russian Volunteer Fleet. It is further understood that 
the Department of Justice, the direct recipient of the alleged services, 
is of the view that payment of such compensation would be equitable. 

In view of these circumstances, this Department has no objection 
to the enactment of H. R. 1650. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary, 
(For the Acting Secretary of State.) 


O 
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C. A. NOLAN 


Juty 1, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6970] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6970) for the relief of C. A. Nolan, having considered the same, 


report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 3, strike the period and insert: 


: Provided, That no part of the amount appropriated in this 
Act shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with 
this claim, and the same shall be unlawful, any contract to 
the contrary notwithstanding. Any person violating the 
provisions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not 
exceeding $1,000. 
PURPOSE 


The purpose of the proposed legislation is to pay C. A. Nolan, of 
Seymour, Ind., the sum of $495.22 in full settlement of all claims 
against the United States for increased costs of production of 1,000.50 
tons of bituminous coal furnished Civilian Conservation Corps camps 
under contract No. W-5501—qm—CIV-1649 dated June 11, 1941. 


STATEMENT 


In the fall of 1941, when Mr. C. A. Nolan was a resident of Bledsoe, 
Ky., he entered into a contract with the Quartermaster Corps of the 
Army to furnish 1,000.50 tons of coal to CCC camps in the Kentucky 
area. Before Mr. Nolan was able to make delivery of the coal under 
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the contract, there was an increase in the price of coal due to an in- 
crease in coal miners’ wages. Notwithstanding this fact Mr. Nolan 
made full delivery of the coal on the assumption that the matter of 
increased cost could be adjusted since his bid had been made on the 
basis of costs as of the date of the contract. Ultimately his invoice 
for $495.22 representing the increased cost was turned down by the 
Comptroller General of the United States. 

Mr. Nolan has stated that he never would have delivered the coal 
on such a basis, but that he acted on information given him by the 
contracting officer of the Quartermaster Corps that the Government 
would adjust the price according to the increased costs. The position 
of the Government was that even if a representative of the Govern- 
ment did advise Mr. Nolan to furnish the coal and file a claim for 
additional compensation, Mr. Nolan would not be entitled to any 
amount over the contract price as originally fixed. This position was 
based on the fact that Mr. Nolan based his claim, in part, on Standard 
Form 43, Standard Purchase Conditions (Coal), which contained 
provisions for the computation of changes in the contract price when 
authorized by changes in the wage scale of certain mine employees, 
and that this form 43 was stated to be inoperative by paragraph 27 
of the contract when the coal delivered was produced by a code 
member as therein defined. The Government determined that the 
coal delivered by Mr. Nolan was produced in mines operated by 
code members as defined by the Bituminous Coal Act of 1937. These 
facts are reflected in the correspondence quoted at length in the report 
of the Department of the Army to the committee on the bill. In 
that report the Army has indicated that it is opposed to the bill. 

The committee has carefully considered the issues in this case, and 
has concluded that Mr. Nolan should be granted the relief provided 
for in H. R. 6970. It is clear that from a strictly legal standpoint 
Mr. Nolan was unable to secure the payment he sought, and this, 
of course, is the reason that he sought legislative relief. This was a 
case where the Government had the benefit of the lower priced coal. 
Further, it appears that Mr. Nolan performed his contract obligations 
with the full expectation of having the matter of the increased costs 
adjusted at a future date. Under these circumstances the committee 
feels that it would be fair to provide for the payment in the manner 
set forth in H. R. 6970. Accordingly the committee recommends that 
the bill be considered favorably. 


DEPARTMENT OF THE ARMY, 


Washington, D. C., September 12, 1957; 
Hon. EManvuet CrEuuer, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHatrMan: Reference is made to your letter requesting 
the views of the Department of the Army with respect to H. R. 6970, 
85th Congress, a bill for the relief of C. A. Nolan. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, the sum of $495.22 to C. A. Nolan of Seymour, Indiana, 
in full settlement of all claims against the United States. 
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“The payment of such sum represents the increased costs of produc- 
tion of one thousand and fifty one-hundredths tons of bituminous 
coal furnished various Civilian Conservation Corps camps under con- 
tract No. W-5501-qm-—CIV-1649, dated June 11, 1941. Such Civilian 
Conservation Corps camps were under the jurisdiction of the United 
States Department of the Army.” 

‘ai Department of the Army is opposed to the above-mentioned 
bill. 

The claims of Mr. C. A. Nolan in the amount of $495.22 represents 
an adjustment in the contract price on 1,000.50 tons of coal shipped 
various Civilian Conservation Corps camps under contract No. 
W-5501-qm-CIV-1649, dated June 11, 1941, alleged to be due by 
reason of a change in the wage rates of predominant occupational 
classes of mine employees. 

In a settlement certificate sent to Mr. Nolan on September 14, 
1942, the General Accounting Office advised him, in pertinent part, 
as follows: 

“The evidence of record indicates that the Napier, Crummies, 
and Lily mines, specified in the contract as the mines from which 
the coal purchased thereby was to be produced, were operated by 
J.C. Napier, Hilton, Ky.; Crummies Creek Coal Co., Crummies, Ky.; 
and C. J. Osborne, Lily, Ky. ., respectively, all of whom were members 
of the code as defined by the Bituminous Coal Act of 1937. The 
record also indicates that the coal in question was delivered between 
the dates of August 25, 1941, and March 10, 1942, and the first and 
only information contained in the record concerning a change in the 
wage rates of mine employees is the allegation to that effect contained 
in your claims dated April 1, 1942. 

“The contract provides two different methods for adjusting the 
coutract price of coal; one applicable to coal produced in mines oper- 
ated by code members as defined by the Bituminous Coal Act of 1937, 
wherein the contract price may be adjusted to conform with the 
minimum price established by the Bituminous Coal Division; and 
the other applicable to noncode members wherein the contract price 
of coal may be adjusted to compensate for an increased cost of pro- 
duction by reason of a change in the wage scale of the predominant 
occupational class of mine employees of the producing mine. And, 
since the contract also expressly provides in. paragraph 27, that 
paragraph 3, ‘Wage Scales,’ of Standard Government Purchase Con- 
ditions (Coal), Standard Form No. 43, shall be inoperative when the 
coal deliver ed under the contract is produced by a code member, it 
is clear that the provision substituted for paragraph (3) and covering 
the same subject matter, was likewise intended to be inoperative 
when the coal in question was produced by a code member. 

“You are, therefore, advised that the wage scale provisions of the 
contract are imperative in your case for the reason that the operators 
of the producing mines were members of the Bituminous Coal Code. 
Accordingly, there is no legal basis whatever for allowance of any 
part of your claim. 

“T therefore certify that no balance is found due you from the 
United States.” 

On December 19, 1942, Mr. Nolan was further advised by the 
Comptroller General of the United States (B-30838), as follows: 
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“Reference is made to your letter of September 21, 1942, requesting 
review of settlement dated September 14, 1942, which disallowed your 
claim for $495.22, based on increased costs of ‘production of 1,000.50 
tons of bituminous coal furnished various Civilian Conservation Corps 
camps under contract No. W-5501—-qm-CIV-1649, dated June 11, 
1941. 

“Under the terms of the cited contract you were required to furnish 
and deliver at various destinations for use by CCC camps in the 
State of Kentucky, at the unit prices specified therein, certain quan- 
tities of bituminous coal produced by the Napier, Crummies, and 
Lily mines, operated by Jacob C. Napier, Crummies Creek Coal Co., 
and the Osborne Coal Co., respectively. Attached to said contract 
and made a part thereof is Standard Form No. 43, Standard Purchase 
Conditions (Coal), and the amendment thereto which deleted para- 
graph 3 thereof and substituted therefor certain provisions for the 
computation of changes in the contract price when authorized by 
changes in the wage scale of certain mine employees. Also, attached 
to and made a part of the contract is Standard Form No. 36, Standard 
Government Form of Continuation Schedule for Standard Form 31 
or 33, wherein, on page 10, are set forth certain provisions of the 
Bituminous Coal Act of 1937 (50 Stat. 72), and on page 11, certain 
other related provisions, in pertinent part as follows: 

“96. Minimum Prices: If, during the period of this contract, the 
National Bituminous Coal Commission shall revise minimum prices 
for the class, grade or size of the coal produced at the mine or mines, 
named in this contract, the contract price shall be increased or de- 
creased by the amount that the revised minimum price is more or less 
than the minimum price previously in effect on all shipments made 
from mine on and after effective date of revised minimum prices. 

“Tf, after opening of bids and before award is made, the National 
Bituminous Coal Commission shall revised minimum prices then in 
effect, all bids for any item affected by such revision will be rejected 
and new Invitation for Bids issued. 

“Tf, during the period of this contract, minimum prices should be 
suspended, revoked or invalidated by the National Bituminous Coal 
Commission and/or a Federal Court, the contract may, at the option 
of the United States, be immediately terminated. 

“ “97. Cope Member: Under a contract for coal producted by a 
Code Member (as defined in the Bituminous Coal Act of 1937), 
Paragraph 3 “Wage Scales” of Standard Government Purchase 
Conditions (Coal), Standard Form No. 43, shall be deemed inoperative 
during the continuance of his membership in the Code. 

“8 Wace Scaue: Bidder’s attention is directed to the fact that 
paragraph 3 “Wage Scales’ of Standard Government Purchase 
Conditions for Coal, Standard Form No. 43, has been deleted and the 
provisions contained on the page headed ‘‘Wage Scales” included as a 
part of Standard Form No. 43 shall be substituted therefor.’ 

“Notwithstanding the fact that paragraph 27, quoted above, pro- 
vides that the wage scale provision of Standard Form No. 43 shall 
be inoperative under a contract for coal produced by a code member— 
as the coal under your contract was—you presented a claim for 

$495.22, representing the increase in prices on coal delivered during 
the period from August 26, 1941, to March 10, 1942, based on said 
wage scale provision. Said claim was disallowed by settlement of 
September 14, 1942, for the reason that the coal in question was 
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produced by code members, and, therefore, you were not entitled 
to any increase in the contract price by reason of an increase of the 
wage scale of mine employees. 

“Your letter of September 21, 1942, is as follows: 

‘“‘*T have your letter of September 14, 1942, relative to the amount 
of $495.20 due me from the above contract. 

“ “Tn the second paragraph you state that the first and only in- 
formation in the record concerning a change in wage rate was contained 
in my claim dated April 1, 1942. I beg to differ with this statement, 
and I offer this explanation: I informed the agent of the Government 
that signed my contract at Fort Benjamin Harrison, Ind., that I 
could not supplv the coal at the contract price unless it was definitely 
clear that I would be paid the contract specifications due to increased 
wage rates, that the producing mines were charging me approximately 
$0.50 per ton more for coal, and he promptly informed me that I need 
not worry about that, and at later dates he informed me the same 
thing again, and suggested that I wait until I had put in a quantity 
of coal as he stated I should invoice this on a separate invoice and 
that it would be paid that way. Now, if the contract signed by 
agents of the Government are good on a contract these same signatures 
are good on a letter, and J shall expect that my claim as it is now called 
be paid. I putin this coal in good faith, and on some of it I lost money, 
nevertheless I fulfilled my part of the agreement. Some of these 
camps are isolated over mountains and the roughest kind of roads; 
for instance, the Chappell, Ky., CCC camp is 28 miles from the 
railhead. I purchased this coal from the mines and resold it to the 
Government and my bid was considered alongside of the others and 
found the best, and it is the grossest injustice for my Government to 
now state that there is not anything due me when I was plainly told 
it would be paid before I performed the services. 

“*Won’t you please review this matter again? I was not told 
either that my invoices for this increase in price would not be paid in 
the regular way and promptly. There was nothing to indicate that 
[ would have to go through all the inconvenience that I have, and I 
shall appreciate you taking into consideration the statements above. 
All my correspondence with the Finance Department at Columbus, 
Ohio, and elsewhere stated that my claim was sent to Washington “‘for 
settlement” and your letter has been a surprise and a bad disappoint- 
ment to me, for it does not have the tone of a settlement whatever.’ 

“There is no evidence of record on file in this office indicating that 
any notice was given by you to the contracting officer of a change in 
the wage scale of the predominant occupational class of mine employees 
in the mines producing the coal furnished the Government. However, 
such notice, even if given, would not entitle you to an increase in the 
contract price. The provision contained on the page headed ‘wacEe 
SCALES,’ included as a part of your contract, prescribing the conditions 
upon which adjustment of the contract price of coal would be made 
and upon which provision you base your claim, is inapplicable where 
the coal is produced by a code member, since paragraph 27, quoted 
above, specifically directed attention of bidders to the fact that 
paragraph 3 ‘waGE scaALes’—and manifestly the provisions contained 
on the page headed ‘waGE scaLEs,’ substituted therefor—should be 
deemed inoperative under a contract for coal produced by a code 
member during the continuance of his membership in the code, and 
by necessary implication must be deemed operative only where the 
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oroducer of the coal is nota code member. The price of coal produced 

ce a code member—as is the case here—was for adjustment upon 
the basis of minimum prices, or changes therein, as established by the 
Bituminous Coal Commission (par. 26, supra). 

“The fact that a representative of the Government may have 
advised you to furnish the coal in accordance with your contract 
and to file claim for any additional compensation thought to be 
due, intimating that such claim would be paid, does not operate to 
give you the right to any amount in addition to the contract price. 
As said representative had no authority to determine or settle your 
claim for additional payment—that being a matter reserved by law 
to this office and the courts—he could only demand delivery of the 
supplies and advise you that a claim could be submitted for the 
amount alleged to be due. Under the provisions of the contract in 
this case, the Government acquired certain vested rights and no 
officer of the Government is authorized to give away or surrender 
any right vested in or acquired by the United States under a contract. 
As stated in the United States Court of Claims, in the case of the 
Pacific Hardware and Steel Company v. United States, (49 C. Cls. 327, 
330): 

“Tt is unquestionably true that an official of the Government is 
not authorized to give away or remit a claim due the Government. 
This rule is grounded in a sound public policy and is not to be weak- 
een 

“Since the record shows that the producers of the coal in question 
were code members during the entire life of the contract, and since your 
claim is not predicated on any charge by the Bituminous Coal Com- 
mission of minimum prices of coal, there is no legal basis for the 
allowance of any part of your claim. 

“Accordingly, the settlement of September 14, 1942, must be and 
is sustained.”’ 

In the light of the foregoing facts there does not appear to be any 
legal or equitable basis for the relief proposed by H. R. 6970. To re- 
imburse this claimant for the expenses incurred by him over and above 
the contract price for the delivery of the coal in question would confer 
upon him a benefit which would be entirely discriminatory. The 
Department of the Army, therefore, recommends that this bill be not 
favorably considered by the Congress. 

The cost of this bill, if approved, will be $495.22 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 
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to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 5169] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5169) for the relief of Frank J. Farley, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to waive the time limita- 
tions for the execution of applications for retirement under section 6 
of the Civil Service Retirement Act of May 29, 1930, in order to 
permit Frank J. Farley, of Queens Village, N. Y., to file his application 
within 90 days after enactment of the bill into law and have that 
application considered and acted upon as if it was filed on November 
16, 1951. 

STATEMENT 


Mr. Farley began work at the New York Naval Shipyard on October 
26, 1937, and was employed there until November 16, 1951, when he 
resigned due to ill health. At that time he was 51 years of age and 
held a GS-5 property and supply clerk position. When Mr. Farley 
resigned from his position in the New York Naval Shipyard he had 
completed a total of 17 years, 11 months, and 3 days military and 
civilian service. 

The Retirement Act provisions in force on November 1951 stipu- 
lated that, in substance, no disability annuity could be allowed in 
any case unless an application for that annuity was executed prior 
to the employee’s separation from service or within 6 months there- 
after. Mr. Farley has sought the relief provided for in H. R. 5169 
because he did not file a formal application for an annuity under the 
disability provision within the time limited. 
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The passage of H. R. 5169 would make it possible for the Civil 
Service Commission to pass on Mr. Farley’s application for disability 
retirement on its merits. In such a proceeding the Commission would 
have to determine whether Mr. Farley was totally disabled for useful 
and efficient service in his position at the time he resigned on November 
16, 1951. 

This committee has carefully considered the circumstances sur- 
rounding Mr. Farley’s leaving his employment with the New York 
Naval Shipyard in 1951. Subcommittee No. 2, the subcommittee 
with jurisdiction over claims, held a hearing on this matter on May 7, 
1958. The testimony taken at that hearing and the documentary 
evidence presented to the committee establish that his physical 
condition was such that he was not able to continue with his work. 
A statement by his doctor, Charles S. Moiel, M. D., which has been 
filed with the committee, contains the following description of Mr. 
Farley’s condition in 1951: 


In 1951 he had a second attack of hepatitis with the usual 
debilitating effects and again required approximately 6 
months until be could perform a job requiring sustained 
effort. 


The information made available to the committee indicates that Mr. 
Farley’s impaired physical condition may possibly be traced back to 
1931 when he received a fractured skull as well as injuries to the 
abdomen, back, and to the body in general when he was attacked and 
severely beaten while acting in the course of his duties as a United 
States prohibition agent. Dr. Moiel’s summary of Mr. Farley’s 
medical history also indicates the continuing nature of Mr. Farley’s 
health problems. In the light of these matters the committee feels 
that it would only be right that the Civil Service Commission be given 
the authority provided for in H. R. 5169 to examine the case for the 
purpose of determining Mr. Farley’s right to disability retirement. 

The Department of the Navy and the Civil Service Commission 
have both indicated in their reports to the committee on the bill 
that they are opposed to the bill. However, the Civil Service Com- 
mission indicated that it would be against the bill’s enactment unless 
the committee should find that Mr. Farley’s condition in 1951 was 
such that in equity he should be granted special relief. Accordingly 
the committee has carefully considered this aspect of the case. This 
committee feels that Mr. Farley’s condition at the time he resigned 
his position, and for the period thereafter when he might have filed 
his application for a disability retirement, were such that he under- 
standably omitted to file the necessary application. It simply was 
a period in which he was not completely in a position to follow up on 
the technical details which he had to complete to protect his rights. 
Under these circumstances the committee recommends that the bill 
be considered favorably. 
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Crvirz Servics CommIssIoN, 
Washington, D. C., December 18, 1957. 
Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 

House of Representatives. 


Dear Mr. Crtuer: | am referring further to your letter of April 18, 
1957, relative to H. R. 5169, a bill for the relief of Frank J. Farley. 

The records submitted to the Commission show that Mr. Farley 
resigned from his clerical position in the New York Naval Shipyard 
on November 16, 1951. At date of resignation, he had completed a 
total of 17 years, 11 months, and 3 days’ military and civilian service. 
These facts and circumstances accorded this former employee title to 
annuity when he attained age 62 (in September 1957), and he has 
applied for and been awarded the annuity effective October 1, 1957. 

The Retirement Act, in effect in November 1951, stipulated that, 
with certain exceptions not here material, no disability annuity 
could in any case be allowed unless the application therefor were 
executed prior to the employee’s separation from service or within 
6 months thereafter. We do not find that Mr. Farley at any time 
filed formal application for annuity under the disability provision. 
In November 1953, he made inquiry regarding his entitlement to 
such benefit, and the Commission advised him in the negative on the 
ground that he had not filed claim within the statutory time limit. 

H. R. 5169 proposes to waive operation of the time limitation in 
Mr. Farley’s case provided he files an application for disability retire- 
ment with the Commission not later than 90 days after the bill’s 
enactment. Accordingly, passage of this bill would allow us to adju- 
dicate such an application on its merits on the same basis as if it had 
been timely presented. Should we then find, from evidence we may 
secure, that Mr. Farley was actually totally disabled for useful and 
efficient service in his position at the time he resigned, disability 
annuity would be payable from and after December 1, 1951. 

We have no facts upon which to base a recommendation regarding 
this bill’s merits. It can only be presumed, from Mr. Farley’s failure 
to file disability annuity claim when he left the service, that he did not 
then consider himself to be totally disabled. If he was not then so 
disabled, the fact of acquiring such disability later would not support 
annuity award even if the bill is passed. Unless, therefore, he was 
totally disabled on November 16, 1951, enactment of the bill would 
serve no useful purpose. Development at this late date of evidence 
upon which we could decide the issue might be extremely difficult. 
It is doubtful that an examination held at this time would produce 
evidence of material value bearing on this determination. It was to 
obviate such difficult administrative problems that Congress, in its 
wisdom, placed the time limitation in the law more than 31 years ago. 

Unless, therefore, your committee is convinced that Mr. Farley’s 
condition in 1951 was such that in equity he should be granted this 
special concession not available to Federal employees generally, the 
Commission does not believe H. R. 5169 should be enacted. 

The Bureau of the Budget advises there would be no objection to 
the submission of this report to your committee. 

By direction of the Commission: 

Sincerely yours, 
Harris Evttswortsa, Chairman. 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 29, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to your letter of 
April 18, 1957, to the Secretary of the Navy requesting comment on 
H. R. 5169, a bill for the relief of Frank J. Farley. 

This bill would waive the time limitation for execution of applica- 
tions for retirement under the Civil Service Retirement Act, as 
amended, in favor of Frank J. Farley, formerly employed at the New 
York Naval Shipyard, Brooklyn, N. Y. This would permit Mr. 
Farley’s application for retirement as of November 16, 1951, to be 
considered and acted upon under the provisions of the Civil Service 
Retirement Act, as amended, in effect at that time. 

Mr. Farley entered employment at the New York Naval Shipyard 
on October 26, 1937, and resigned due to ill health on November 16, 
1951. He was 51 years of age when he resigned and held a GS-5 
property and supply clerk position. The Department of the Navy 
knows of no extenuating circumstances which would make Mr. Farley 
deserving of a waiver of the time limitation for execution of an appli- 
cation for retirement over other Federal employees in a situation 
similar to Mr. Farley’s. If the time limitation were waived, it would 
give Mr. Farley preferential treatment over the many other civil 
service employees who are prevented by the limitation from filing an 
application for disability retirement. 


Accordingly, the Department of the Navy recommends against the 
enactment of H. R. 5169. 

The Bureau of the Budget has advised that there is no”ebjection to 
the submission of this report on H. R. 5169 to the Congress. 


Sincerely yours, 
E. C. STEPHAN, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 
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BERNARDINE M. A. DE LA MOTTE 


JuLty 9, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Monroya, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H. R. 7793] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7793) for the relief of Bernardine M. A. de la Motte, having 


considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Bernardine M. A. 
de la Motte of Washington, D. C., the sum of $6,334.16 in full settle- 
ment of all claims against the United States for accumulated annuity 
payments under the civil service retirement system which would 
have been due her late husband, James F’. de la Motte, had he applied 
for the annuity upon his separation from Federal employment. 


STATEMENT 


Mr. James F. de la Motte was separated from his position with the 
Housing and Home Finance Agency on July 15, 1949, by a reduction 
in force. At that time Mr. de la Motte was 65 years of age, and had 
completed 15 years of Federal service. He was therefore eligible for a 
retirement annuity under the Civil Service Retirement Act, and was 
eligible to claim and receive an immediate annuity commencing on 
August 1, 1949. However, Mr. de la Motte died on March 11, 1956, 
without ever having applied for the annuity. 

After Mr. de la Motte’s death, a claim was submitted for the back 
annuity on behalf of the estate and his widow and designated bene- 
ficiary, Bernardine M. A. de la Motte. Mrs. de la Motte, the widow, 
also applied for the death benefit payable under the Retirement Act. 
Under the applicable law, only a lump-sum settlement of the amount 
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in the separated employee’s individual account was payable. The 
sum came to $2,549.84 and represented the amount of contributions 
plus interest. This sum was paid to the widow by a check issued in 
June of 1956. 

‘The widow was notified by the Civil Service Commission that her 
claim for the back annuity from August 1, 1949, to the date of her 
husband’s death, could not be allowed because there was not any basis 
in law for such a payment. The Civil Service Commission in its 
report to the committee on the bill has indicated that it is opposed 
to the bill for this reason, and objects to special relief in this instance. 

The committee has carefully considered the objections of the Civil 
Service Commission in the light of the particular circumstances of 
this case and has concluded that this is a proper case for legislative 
relief. The information supplied to the committee in support of the 
bill indicates that Mr. de la Motte did not excercise sound judgment 
in the conduct of professional matters and of his own affairs for 
several years prior to his death. Mr. Kintner, president of the Federal 
Bar Association, stated that he was in close contact with Mr. de la 
Motte for the 2% years immediately preceding his death and Mr. 
Kintner’s affidavit contains the following statement: 


It is my judgment that for a substantial period prior to 
his death the mental condition of James F. de la Motte had 
so far deteriorated that he was unable to act to protect 
his own interests or those of Mrs. de la Motte. 


Similar observations were made by Mr. Bettin Stalling who served 
as the president of the Federal Bar Association during the period of 
1953-54. Mr. Stalling was responsible for employing Mr. de la 
Motte at the national headquarters of the Federal Bar Association. 
Mr. Stalling stated in an affidavit that: 


I am of the opinion that James de la Motte was a mentally 
ill man and that he was unable to exercise sound judgment 
in the conduct of professional matters and of his own affairs. 


Mr. de la Motte left no children. His widow was the sole legatee 
under his will. His small estate of approximately $20,000 has no 
unpaid creditors. The committee has concluded that since Mr. de la 
Motte would have been entitled to the annuity had he applied for it, 
and since his mental condition was such that he appears not to have 
exercised sound judgment in such matters, it would be just that his 
widow be extended the relief provided for in H. R. 7793. The 
amount stated in the bill represents the amount of annuity Mr. de la 
Motte would have received reduced by the amount which has been 
paid the widow as a lump-sum payment. The committee recom- 
mends that the bill be considered favorably. 

The committee has been informed that an attorney has rendered 
services in connection with this claim, and therefore the bill carried 
the customary attorney’s fee proviso. 





BERNARDINE M. A. DE LA MOTTE 


Civit SERVICE COMMISSION, 
Washington, D. C., December 18, 1967. 
Hon. EMaANvEL CELLER, 

Chairman, Committee on the Judiciary, 

House of Representatives. 

Dear Mr. Ceuunr: I am referring further to your letter of June 5, 
1957, relative to H. R. 7793, bill for the relief of Bernardine M. A. 
de la Motte. 

This bill proposes a payment from the Treasury covering a benefit 
not authorized to be paid under the provisions of the Civil Service 
Retirement Act. ‘The Commission does not favor enactment of the 
proposal. 

Mr. James F, de la Motte was separated from his position with the 
Housing and Home Finance Agency on July 15, 1949, by a reduction in 
force. At that time he was aged 65, had completed 15 years of Fed- 
eral service, and by virtue of his coverage under the Civil Service 
Retirement Act was eligible to claim and receive an immediate annuity 
commencing August 1, 1949. He died March 11, 1956, without having 
applied for the annuity. 

Mrs. Bernardine M. A. de la Motte, the widow, subsequently 
applied for the death benefit payable under the Retirement Act in the 
case. In connection with her application, claim was asserted for back 
annuity, dating from August 1, 1949, for which the deceased had never 
applied. 

The Retirement Act was clear as to the death benefit payable. It 
authorized only a lump-sum settlement of the amount in the separate 
employee’s individual account (contributions plus interest) amounting 
to $2,549.84. This sum was paid to the widow by check issued in 
June 1956. 

At time of our approval of this benefit the widow was also notified 
of disallowance of her claim for annuity allegedly accrued to her 
husband from August 1, 1949 to date of his death: The only basis for 
allowing such accrued annuity benefit would have been on the ground 
(1) that the annuity had been payable automatically and was owing 
at time of Mr. de la Motte’s death, or (2) that there was statutory 
authority for someone’s claiming the annuity in his stead after his 
death. Neither of these grounds was afforded by the law. 

Annuities under the Retirement Act have never been granted auto- 
matically. Section 13 of the act then in effect (act of May 29, 1930, 
as amended), quoted in pertinent part below, unmistakably con- 
templated that application for annuity be filed before the benefit 
could be granted. 

“Applications for annuity shall be in such form as the Civil Service 
Commission may prescribe, and shall be supported by such certifi- 
cates from the heads of departments, branches, or independent offices 
of the Government in which the applicant has been employed as may 
be necessary to the determination of the rights of the applicant. 
Upon receipt of satisfactory evidence the Civil Service Commission 
shall forthwith adjudicate the claim of the applicant, and if title to 
annuity be established, a proper certificate shall be issued to the 
annuitant under the seal of the Civil Service Commission. 

* * * * * * * 


“The term ‘annuitant’ as used in this act shall include any employee 
who has met all requirements of the act for title and has filed claim 
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therefor, notwithstanding final administrative action was not taken 
by the Civil Service Commission prior to his death.” 

As regards the possibility of someone claiming annuity in place of 
the former employee after his death, the act simply carried no pro- 
vision authorizing any such death benefit. 

The basic adverse decision on Mrs. de la Motte’s claim for accrued 
annuity was appealed to the Commission’s Board of Appeals and Re- 
view, and was sustained by that body as being required by the law 
and facts. 

H. R. 7793 nevertheless proposes to pay the widow the equivalent 
of the accrued annuity from any funds in the Treasury not otherwise 
appropriated. The annuity Mr. de la Motte would have received to 
date of death if he had applied is $8,884. The widow has already 
received $2,549.84. The bill thus calls for payment to her of the 
difference of $6,334.16. 

Sound principle dictates our position adverse to this bill. The 
situation presented by this case is by no means unique. Many similar 
instances have occurred in the past and such cases may still arise 
under the existing Retirement Act provisions. The Commission has 
consistently taken the view that legislation of this sort is undesirable 
because it proposes to give one individual a benefit to which other 
persons similarly situated are not entitled. 

Attorney for Mrs. de la Motte has submitted affidavits and other 
information to us in an effort to demonstrate that in his last years 
the deceased lacked capacity to properly protect his own interests or 
those of his wife. On this basis it is urged that enactment of H. R. 
7793 would only be accomplishing that which deceased would have 
done had he been in full possession of his faculties, and that the factor 
of mental incapacity places Mrs. de la Motte in a unique position 
unlike that of other widows whose husbands failed to claim their 
annuities. Thus, it is contended, passage of the bill would not 
involve unfair discrimination. 

While the submissions do indicate certain peculiarities of behavior, 
we are not persuaded that they show Mr. de la Motte was incapable 
of handling his own affairs. A number of facts to the contrary, such 
as the following, emerge from the submissions themselves. 

Associates of the deceased now recall his behaving in a manner 
marking mental ineapacity. Yet during his lifetime no one was 
so impressed in this regard as to arrange to have a fiduciary act for 
him. It is not alleged that such action was even considered. 

2. While there apparently were aspects of his work which were not 
satisfactory, the fact is that Mr. de la Motte did hold and actively 
serve in the position of executive director of the Federal Bar Associa- 
tion up to date of his death. His retention in this post seems in- 
consistent with mental incompetency of the degree intimated. 

3. In financial matters the deceased clearly appears to have held 
his own. It is definitely stated in attorney’s covering submission that 
he left an estate approximating $20,000, which has no sunpaid creditors. 

The view urged that Mr. de la Motte was not competent seems 
in final analysis to rest almost entirely on the assumption that there 
could have been no sensible reason for his not claiming annuity. This 
assumption is not as valid as it appears on its face. 

Under the retirement law in effect prior to October 1, 1956, all of 
the following conditions applied to an annuitant reemployed in the 
Government at or after age 60: (1) annuity continued without inter- 
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ruption; (2) salary was reduced by the amount of annuity received; 
(3) retirement coverage did not attach and the reemployment service 
did not count toward or affect the annuity rate in any way. Since 
they could later claim annuity covering separation periods, many 
employees separated with title to immediate annuities deferred filing 
for them to avoid becoming annuitants and ending the possibility of 
adding to their annuities by further Federal service. As separated 
employees without annuity they could be reemployed subject to the 
Retirement Act and rec eive credit toward annuity for their further 
service. 

There is, of course, nothing to show that this was the reason Mr. 
de la Motte did not claim his annuity. However, it could be the 
reason and the very existence of this consideration, which we know 
was the motivating factor in other instances where separated em- 
ployees did exactly the same thing, apparently negatives the idea that 
failure to claim an immediate annuity benefit could only be attrib- 
utable to irrationality. Other logical reasons could have influenced 
his decision; for example, an income tax element might have been 
involved in delaying receipt of the annuity until he was not receiving 
other income. 

Under these circumstances we cannot agree that enactment of H. R. 
7793 would not involve discriminatory treatment of one of an indis- 
tinguishable mass of cases. For reasons known only to himself, Mr. 
de la Motte failed to claim his annuity. This is something many 
others have done in the past and may do in the future, and in our 
opinion there is no justification for singling out his case for extraor- 
dinary action. Such action could only be creative of an undesirable 
precedent, opening the way for other claims of equal logic for similar 
treatment. 

Although the payment proposed would come from the Treasury and 
retirement operations would not be directly affected, the Commission 
is obliged, on principle and careful analysis of facts in the case, to 
recommend that adverse action be taken on this bill. 

The Bureau of the Budget advises there would be no objection to 
submission of this report to your committee. 

By direction of the Commission: 

Sincerely yours, 
Harris Exvtswortsa, Chairman. 


O 











85TH CONGRESS HOUSE OF REPRESENTATIVES {' Report 
2d Session No. 2131 


MRS. TYRA FENNER TYNES 


Juty 9, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Asumore, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9487] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9487) for the relief of Mrs. Tyra Fenner Tynes, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of the proposed legislation is to waive sections 15 to 20, 
inclusive, of the Federal Employees’ Compensation Act in favor of 
Mrs. Tyra Fenner Tynes, of New Orleans, La., so that she may file 
her claim and be considered on its merit. Mr. Tynes died of an un- 
determined origin and she failed to file her claim within the statute of 
limitation. Therefore, your committee is of the opinion that she 
should be given this opportunity to file her claim and be considered 
on its merit, and recommend favorable consideration of the bill. 


DEPARTMENT OF THE ARMY, 


Washington, D. C., January 7, 1958. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Crarrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 9487, 
85th Congress, a bill for the relief of Mrs. Tyra Fenner Tynes. 

This bill provides as follows: 

“That sections 15 to 20, inclusive, of the Federal Employees’ 
Compensation Act are hereby waived in favor of Mrs. Tyra Fenner 
Tynes, New Orleans, Louisiana, and her claim for compensation for 
the death of her husband, Tyra Fenner Tynes, a former civilian em- 
ployee of the Corps of Engineers, United States Army, who died in 
the Canal Zone on September 23, 1942, shall be acted upon under the 
remaining provisions of such Act if she files such claim with the 
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Bureau of Employees’ Compensation, Department of Labor, within 
six months after the date of enactment of this Act. No benefits shall 
accrue by reason of the enactment of this Act for any period prior to 
the date of its enactment.” 

The Department of the Army has considered this bill. Records 
of this Department reveal that on July 6, 1942, at New Orleans, La., 
the late Tyra Fenner Tynes entered into an employment contract with 
the Department engineer, Panama Canal Department, United States 
Army Corps of Engineers. By virtue of this agreement, Mr. Tynes 
agreed to perform labor as a plumber in the Republic of Panama and 
the Canal Zone. The contract also pertinently provided: 

“That, in the event of disability or death of the employee resulting 
from a personal injury sustained while in the performance of his duty, 
the employee, or his beneficiaries, as the case may be, will be paid 
compensation in the cases prescribed, and to the extent specified, in 
the act of Congress of the United States known as the Federal Em- 
ployees’ Compensation Act as amended.” 

Mr. Tynes departed from New Orleans on July 8, 1942, by Gov- 
ernment-furnished transportation. On September 22, 1942, while 
employed at Camp Pacora, C. Z., he was admitted to the Gorgas 
Hospital in serious condition, suffering from a fever of undetermined 
origin. Mr. Tynes died at about 10:30 p. m. on September 23, 1942. 
The cause of his death was listed as heart disease. 

By letter dated November 8, 1942, to the district engineer, Canal 
Zone, Mrs. Tynes stated that as her husband had been in perfect 
health when he entered his employment, and had died of internal 
bleeding caused by a ruptured blood vessel, his death must have 
resulted from his employment. Accordingly, she requested informa- 
tion as to whether she was entitled to compensation from the Govern- 
ment by reason of her husband’s death. By letter dated November 
21, 1942, the district office, Corps of Engineers, replied pertinently 
as follows: 

“There is enclosed copy of certificate of death issued on the basis 
of the hospital chart at Gorgas Hospital in the case of your late 
husband. It is regretted indeed that this office is unable to furnish 
information other than that Mr. Tynes was admitted to Gorgas 
Hospital on Tuesday, September 22, 1942, seriously ill. By radio- 
gram from the Office of the Adjutant General notification thereof was 
sent to you. 

“There is nothing of record to indicate that Mr. Tynes was injured 
or ill prior to September 22, 1942. However, if, as indicated by your 
letter, you believe that there is direct relationship between the 
condition causing your husband’s death and his employment under 
this office, you are entitled to submit a formal claim for the con- 
sideration of the United States Employees’ Compensation Com- 
mission, 285 Madison Avenue, New York, N. Y.” 

Subject bill would waive notice and statute of limitations provisions 
of the Federal Employees’ Compensation Act in order that Mrs. 
Tynes might process, at this time, a claim for compensation arising 
out of her husband’s death. The Federal Employees’ Compensation 


et (39 Stat. 749), as amended (5 U.S. C. 787), provides pertinently 
that: 
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«“* * * Tn the absence of fraud or mistake in mathematical calcula- 
tion, the finding of facts in, and the decision of the Secretary upon, 
the merits of any claim presented under or authorized by sections 
751-756, 757-791, and 793 of this title if supported by competent 
evidence shall not be subject to review by any other administrative 
or accounting officer, employee, or agent of the United States. * * *” 
In view of this provision, it would appear that any recommendation 
by the executive department as to waiver by private relief legislation 
provisions of the Federal Employees’ Compensation Act is a matter 
most properly within the jurisdiction of the Secretary of Labor and 
his designated representatives in such matters, the Bureau of Em- 
ployees’ Compensation. 

For the foregoing reason the Department of the Army refrains from 
making any recommendation with reference to the subject bill. 

The cost of this bill, if enacted, cannot be ascertained at this time. 

The Byreau of the Budget advised that there is no objection to the 
submission of this report. 

Sincerely yours, 
Witper M. Brucker, 
Secretary of the Army. 








85TH CONGRESS t HOUSE OF REPRESENTATIVES REPoR?T 
2d Session No. 2132 


GERALD K. EDWARDS, LAWRENCE R. HITCHCOCK, 
THOMAS J. DAVEY, AND GERALD H. DONNELLY 


Jury 9, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9756] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9756) for the relief of Gerald K. Edwards, Lawrence R. Hitch- 
cock, Thomas J. Davey, and Gerald H. Donnelly, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to pay certain amounts 
to the claimants, totaling the sum of $1,953 as reimbursement of 
personal effects destroyed as a result of a fire which occurred on 
July 13, 1956, at Girdwood, Alaska, when the claimants were em- 
ployed on a survey crew with The Alaska Railroad. 

A report submitted to the chairman from the Secretary of the 
Interior, dated June 23, 1958, gives in detail the history of this pro- 
posed legislation and recommends the enactment of the bill. There- 
fore, your committee concurs in that recommendation. ‘The report 
is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 23, 1968. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetter: Your committee has requested the views of 
this Department on H. R. 9756, a private bill for the relief of Gerald 
K. Edwards, Lawrence R. Hitchcock, Thomas J. Davey, and Gerald 
H. Donnelly. 

We recommend that H. R. 9756 be enacted. 
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The bill would authorize payment of the sum of $415 to Gerald K. 
Edwards, the sum of $443 to Lawrence R. Hitchcock, the sum of $797 
to Thomas J. Davey, and the sum of $298 to Gerald H. Donnelly, 
all employees of the Alaska Railroad, as reimbursement for personal 
effects lost in a fire on railroad property. 

The claimants were quartered in an outfit car, furnished by the 
railroad, where they kept their personal effects. The car was located 
on a siding at Girwood, Alaska. On the night of July 13, 1956, the 
car, together with the personal effects for which the claims have been 
made, was destroyed by fire. At the time of the fire, the claimants 
were in bed. Upon discovering the fire, they immediately left the car. 
It was not possible to reenter to recover any of their personal pos- 
sessions. 

Although a careful investigation was made, the cause of the fire 
was undetermined, and no negligence or wrongful act or omission on 
the part of anyone, including any of the claimants, is known. It 
appears that payment of the claims cannot be made under the pro- 
visions of the Federal Tort Claims Act (28 U.S. C., sec. 2672), and 
the claimants’ only remedy is by way of a private relief bill. 

The quarters furnished the claimants by the railroad were of the 
type normally provided for railroad survey crews for work along the 
tracks, sometimes at great distances from towns or cities. Because 
fire insurance rates would be virtually prohibitive, it is impracticable 
to expect individuals who are detailed to such crews to carry insurance 
coverage on their personal effects. 

While there is no legal obligation on the part of the Government to 


make good the losses suffered by the claimant employees, we believe 
their claims properly merit equitable relief. 
The Bureau of the Budget advises that there is no objection to the 
submission of this report to your committee. 
Sincerely yours, 


D. Oris BEAsLeEy, 
Administrative Assistant, Secretary of the Interior. 
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Shoeshine kit 

Dress slacks 

3 pairs of shoes 

Bedding (sheets, pillowcases, blankets, and pillow) 

School leather sleeve jacket 

College letterman’s sweater 

Toilet articles (towels, washcloths, shaving supplies. and etc.) 
Underclothing (shorts, T-shirts) 


5 pairs of suntans 

3 work shirts- 
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Plaid jacket 

1 pullover sweater 

Rain gear 

2 dress belts 
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Sweat socks 


LAWRENCE R. Hitcucocx, 
Survey Crew, Alaska Railroad Engineering Department, I. D. 45406. 


Watch, Elgin 
Eyeglasses, 3 
Hand gun, Rugger single 6 
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Tuomas J. Davey, 
Engineering Department Alaska Railroad, Anchorage, Alaska, I. D. 44458. 
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2 pair shoes 
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851TH CONGRESS ; HOUSE OF REPRESENTATIVES | REPoRT 
No. 2133 


2d Session 


MRS. CHRISTINA TULES 


Juty 9, 1958.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 11108} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 11108) for the relief of Mrs. Christina Tules, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to waive the 10-year 
statute of limitations contained in section 719 of title 31 of the United 
States Code and permit the claim previously filed by Mrs. Christina 
Tules of Plainfield, Conn., for benefits due her as the result of the death 
of her soldier son in action during World War II as if the claim was 
filed in time. 

STATEMENT 


Cpl. Frank T. Tules entered on active duty with the Army on May 
27, 1942. He named his mother, Mrs. Christina Tules, as the person 
to receive the 6 months’ death gratuity in the event of his death. 
Corporal Tules was killed in action in France on July 25, 1944. In 
accordance with the soldier’s election, a public voucher was prepared 
to pay the gratuity to Mrs. Tules in 1944. However, through some 
administrative error the gratuity was never paid. Mrs. Tules 
submitted a claim which was received by the General Accounting 
Office on May 11, 1956, but since the 10-year statute of limitations 
contained in section 719 of title 31, United States Code, applied to such 
claims and that period had run, the gratuity could not be paid. 

The Department of the Army has submitted its report to the com- 
mittee on the bill, and in that report the Army has stated that it has 
no objection to the bill. That report observes that the existence of 
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the limitation in that section means that there can be no administra- 
tive relief in this case. Further it is observed that the records of the 
Department of the Army fully document the fact that the sum claimed 
by Mrs. Tules does represent the money due her and never paid by the 
Government. Therefore this is not that sort of matter where there is 
any difficulty as to proof of the claim. As is reflected in the Army 
report, it is therefore clear that Mrs. Tules would be paid the amount 
of $475.20 as a death gratuity for the death of her son. 

This committee has determined that this is a meritorious claim and 
that Mrs. Tules should be granted the relief provided for in H. R. 
11108. Accordingly the committee recommends that the bill be 
considered favorably. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., June 20, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CHarrMaAn: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 11108, 
85th Congress, a bill for the relief of Mrs. Christina Tules. 

This bill provides as follows: 

“That the provisions of the Act entitled ‘An Act providing for the 
barring of claims against the United States’, approved October 9, 
1940 (31 U.S. C. 71a), are hereby waived in favor of Mrs. Christina 
Tules, Plainfield, Connecticut, and the claim submitted by her for 
amounts due her as beneficiary of the late Frank J. Tules (service 
number 31123302), which was received in the United States General 
Accounting Office on May 11, 1956, shall be considered as having been 
received within the time limitation provided in such Act of October 9, 
1940.” 

The Department of the Army has no objection to the above- 
mentioned bill. 

Records of the Department of the Army show that Cpl. Frank J. 
Tules, Army serial No. 31123302, entered on active duty on May 27, 
1942, and was killed in action in France on July 25, 1944. Corporal 
Tules named his mother, Christina Tules, to receive the 6 months’ 
death gratuity payable in the event of his death. Accordingly, on 
September 2, 1944, a public voucher was prepared to pay the gratuity 
to Mrs. Tules. Apparently, through administrative error, however, 
the gratuity was never paid. Because the claimant took no further 
steps to effect collection, the 10-year statute of limitations imposed 
mae" (31 U.S. C. 719), on claims of this nature, bars administrative 
relief. 

It has been stated ‘‘that the purpose of the statute of limitations 
is to require any necessary litigation to be brought within such time 
as the particular facts and circumstances may be proved with the 
utmost certainty and before adequate proof has Sail stale or 
entirely lost’? (34 Am. Jur. Sec. 9 (Cum. Supp. 1957)). It appears 
that this policy would not be violated by the passage of the subject 
bill because available records fully document the fact that the sum 
claimed by Mrs. Tules does represent moneys due her and never paid 
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by the Government. Accordingly, the Department of the Army 
interposes no objection to the enactment of this bill. 
The cost of this bill, if enacted, will be $475.20. 
The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 
Sincerely yours, 


Wiuper M. Brucker, 
O Secretary of lhe Army: 











85TH CoNGRESS : HOUSE OF REPRESENTATIVES {' Reprorr 
2d Session No. 2134 


PIONEERS, INC., A CORPORATION, AND JESS M. RITCHIE, 
INDIVIDUALLY, AND AS AN OFFICER OF SAID CORPO- 
RATION 


JuLy 9, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Res. 167] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res. 167) for the relief of Pioneers, Inc., a corporation, and 
Jess M. Ritchie, individually, and as an officer of said corporation, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the House resolution do pass. 

This resolution is merely to refer H. R. 3875, a bill for the relief of 
Pioneers, Inc., a corporation, and Jess M. Ritchie, individually, and 
as an officer of said corporation, to the United States Court of Claims 
for the findings of fact and report its conclusion to the Congress. 
Your committee is of the opinion that it is a case that should be 
referred to the court and, therefore, recommend favorable considera- 
tion of the resolution. 

The report to the chairman, dated April 10, 1957, from the Secre- 
tary of Commerce, Sinclair Weeks states that it would be preferable 
to provide for jurisdiction in the Court of Claims rather than make an 
outright grant. 

[H. R. 3875, 85th Cong., Ist sess. | 


A BILL For the relief of Pioneers, Incorporated, a corporation, and 
Jess M. Ritchie, individually, and as an officer of said corporation 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the 
Secretary of the Treasury is authorized and directed to pay, 
out of any money in the Treasury not otherwise appropri- 
ated, to Pioneers, Incorporated, a corporation, and Jess M. 
Ritchie, individually, and as an officer of said corporation of 
Oakiand, California, the sum of $ expended in de- 
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fense of the good name of Pioneers, Incorporated, and the 
product, battery AD-X2; and $ for direct damages; 
and $ for exemplary damages. The payment of such 
sum shall be in full settlement of all claims of the said Pio- 
neers, Incorporated, a corporation, and Jess M. Ritchie, 
individually, and as an officer of said corporation, against 
the United States for compensation for losses sustained by 
them as a result of the direct attack upon the worth of the 
product, battery AD-X2, by brand name, by the Depert- 
ment of Commerce, National Bureau of Standards, in viola- 
tion of the policy of the Department of Commerce, and, more 
particularly, the National Bureau of Standards: Provided, 
That no part of the amount appropriated in this Act in ex- 
cess of 10 per centum thereof shall be paid or delivered to, or 
received by, any agent or attorney on account of services 
rendered in connection with this claim, and the same shall 
be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be 
deemed guilty of a misdemeanor, and upon conviction there- 
of shall be fined in any sum not exceeding $1,000. 


Tue SECRETARY OF COMMERCE, 
Washington, D. C., April 10, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This is in reply to your request of February 
4, 1957, for the views of this Department with respect to H. R. 3875, 
a bill for the relief of Pioneers, Inc., a corporation, and Jess M. 
Ritchie, individually, and as an officer of said corporation. 

This bill would authorize the payment of unspecified sums to 
Pioneers, Inc., and Jess M. Ritchie, an officer of the corporation, in 
full settlement for all claims against the United States for losses 
sustained by them as a result of alleged attacks upon their product, 
battery AD-X2, by the National Bureau of Standards, Department 
of Commerce. 

This Department recommends against the enactment of this bill. 

Battery AD-X2 is a material which when used as an additive to 
batteries is designed to prolong their life and increase their effective- 
ness. 

During the period 1950-52 the National Bureau of Standards, in 
response to requests from the Federal Trade Commission and the 
Post Office Department, before which proceedings to establish the 
effectiveness of the additive were pending, conducted a series of tests 
to determine the effectiveness of the additive. The results of those 
tests did not establish a beneficial effect from the use of the additive. 
The NBS also furnished expert testimony before the FTC hearing 
with respect to tests made and its findings. 

The tests and expert testimony were conducted by the NBS in 
carrying out its function as adviser to other Government agencies on 
scientific and technical matters. This is one of the important 
functions of the NBS. 
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The proceedings before the FTC were concluded by the Commis- 
sion’s affirming an initial decision of the hearing examiner that the 
burden of proof against effectiveness of the additive had not been met. 

It is the view of this Department that neither the action of the 
regulatory Commission nor the scientific tests and testimony pro- 
vided the Commission creates a basis for liability of the Federal 
Government. It has been said that there is no constitutional right 
to litigate without expense to the litigants (Re Lee, 168 P. 53). 

Justification for proposals such as H. R. 3875 on the basis of a 
parallel to a tort action for abuse of process would appear to fail be- 
cause no absence of probable cause for the proceeding before the Com- 
mission could be shown. The independent determination by legal 
staff of the Commission to appeal to the Commission the decision of 
the hearing examiner appears clearly to negate a lack of probable 
cause. 

It is understood that an alternative procedure to the grant proposed 
by H. R. 3875 could be made available to those seeking relief there- 
under. Provision could be made for jurisdiction in the Court of 
Claims to determine whether or not the petitioners would be entitled 
to relief on the basis of abuse of process or related grounds. While 
the Department of Commerce recommends against enactment of any 
relief legislation in the premises, it would be preferable to provide for 
jurisdiction in the Court of Claims rather than make an outright grant 
if the Congress is of the opinion that further consideration should be 
given to these claims. 

We have been advised by the Bureau of the Budget that it would 
interpose no objection to the submission of this report to your com- 
mittee. 


Sincerely yours, SincLain WEEKS, 
Secretary of Commerce. 








85TH CONGRESS t HOUSE OF REPRESENTATIVES ReEpPort 
2d Session No. 2137 


—————————— eee 


VALIDATING THE CONVEYANCE OF CERTAIN LAND IN THE STATE 
OF CALIFORNIA BY THE CENTRAL PACIFIC RAILWAY CO. AND 


THE SOUTHERN PACIFIC CO. TO D’ARRIGO BROS. CO. OF CALI- 
FORNIA 


Juty 10, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 13026] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 13026) to validate the conveyance of certain 
land in the State of California by the Central Pacific Railway Co. 
and the Southern Pacific Co. to D’Arrigo Bros. Co. of California, 
having considered the same, — favorably thereon with amend- 


ments and recommend that the 
The amendment is as follows: 
Page 2, line 11, strike out the words “D’Arrigo Brothers Com- 

pany of California,” and insert “D’Arrigo Bros. Co. of California,” 
Page 2, line 13, strike out the word ‘‘Code” and insert “book,” 


_ Page 2, strike out all of line 14 and insert in lieu thereof the follow- 
ing: 


ill as amended do pass. 


Recorder of San Joaquin County, California, under recorder’s. 
Amend the title so as to read: 


A bill to validate the conveyance of certain land in the State 
of California by the Central Pacific Railway Company and 
the Southern Pacific Company to D’Arrigo Bros. Co. of Cali- 
fornia. 


PURPOSE 


The purpose of H. R. 13026, introduced by Congressman Gubser, 
is to clear the title to a tract of land within the right-of-way of the 
Southern Pacific Co. and the Central Pacific Railway Co. which these 
companies have conveyed to D’Arrigo Bros. Co. of California. 
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NEED 


The railroad right-of-way was granted to the Central Pacific 
Railway Co. for railroad purposes only. ‘ihe committee is advised 
that there was for many years doubt about whether the right-of-way 
was 100 feet in overall width or whether it was 100 feet on each 
side of a centerline. The land in question apparently lies within 
the outer 50 feet of the 200-foot strip. Because of the limitations 
under which the right-of-way was granted, D’Arrigo Bros. Co. 
probably has (notwithstanding a quitclaim deed from the railroads) 
an unmarketable title. Enactment of H. R. 13026 is necessary to 
cure the defect. The bill reserves to the United States mineral rights 
in the land in question. 

COST 


Enactment of the bill will involve no expense to the Government, 


DEPARTMENT RECOMMENDATIONS 


The Department of the Interior recommended enactment of general 
legislation to permit administrative handling of this and similar cases. 
A “spokesman for the Department testified, “however, that it has “no 
basic objection” to such bills as this one. The Department’ Ss report 
on H. R. 3145, a predecessor to H. R. 13026, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 22, 1957. 
Hon. CLatr ENGtE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

JnaR Mr. EnGuiu: This is in reply to your request for the views of 
this Department on H. R. 2689, a bill to provide for the conveyance of 
all right, title, and interest of the United States in and to certain real 
property to Stella Vusich, and H. R. 3145, a bill validating a certein 
conveyance heretofore made by Central Pacific Railway Co., a corpora- 
tion, and its lessee, Southern Pacific Co., a corporation, involving a 
certain portion of right- of-way, in the city of Lodi, in the county of 
San Joaquin, State of California, acquired by Central Pacific Railw ay 
under an act of Congress approved July 1, 1862 (12 Stat. L. 489), as 
amended by the act of Congress approved July 2, 1864 (13 Stat. L. 
356). 

We recommend that neither of these bills be enacted at this time: 

H. R. 2689 would required the Secretary of the Interior to convey 
to Stella Vusich, without consideration, all the right, title, and interest 
of the United States in and to a described tract of land in Los Angeles 
County, Calif. H. R. 3145 would validate a conveyance made by 
the Central Pacific Railway Co. of a portion of its right-of-way in the 
city of Lodi, San Joaquin County, Calif. We believe that these bills, 
though worded differently, concern problems of a similar nature. 
We understand that H. R. 2689 has been introduced to remove a 
defect in Stella Vusich’s title which exists because the lands described 
in the bill are within the right-of-way apparently granted to the 
Southern Pacific Railroad Co. by various statutes in the 19th century. 
H. R. 3145, as we have pointed out above, would validate a convey- 
ance made by the Central Pacific Railway. 
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Considerable legislation, e. g., Private Law 218 (67 Stat. A75), 
Private Law 227 (67 Stat. A79), and Private Law 958 (68 Stat. 
A275), in the 83d Congress alone, has been enacted in the past in 
order to validate conveyances by railway companies of land within 
the limits of the rights-of-way granted to them by congressional 
action. A railroad may not alienate or abandon any part of the 
right-of-way granted, and no one can acquire the right-of-way 
through adverse possession. Northern Pacific Railway v. Townsend, 
(190 U. S. 267 (1903)). A number of railroad companies have, 
however, conveyed lands within rights-of-way, and it has been to cure 
the resulting defects of title that the bills mentioned above have been 
enacted. H. R. 2689 and H. R. 3145 do not conform in all respects 
to the statutes enacted in the 83d Congress mentioned above. How- 
ever, they are of the same general pattern and so is H. R. 6519, a 
bill to validate a certain conveyance heretofore made by Central 
Pacific Railway Co., a corporation, and its lessee, Southern Pacific 
Co., a corporation, to the State of Nevada, involving certain portions 
of right-of-way in the city of Reno, county of Washoe, State of Nevada, 
acquired by the Central Pacific Railway Co. under the act of Congress 
approved July 1, 1862 (12 Stat. L. 489), as amended by the act of 
Congress approved July 2, 1864 (13 Stat. L. 356). 

Conscious of the undesirability of special legislation, this Depart- 
ment, when reporting on June 28, 1957, on H. R. 6519, submitted a 
draft of general legislation which we recommended be substituted for 
H. R. 6519 as introduced. If that substitute bill were enacted, author- 
ity would be vested in this Department to consider situations such as 
those presented by these three bills and, if certain conditions were 
fulfilled, to validate the conveyances. We do not know the merits 
underlying either H. R. 2689 or H. R. 3145, and, accordingly, we 
recommend that, in lieu of the enactment of either bill, the substitute 
for H. R. 6519 which we proposed be enacted. The enactment of 
such general legislation is much more desirable than the enactment of 
these private relief bills. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 
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COMMITTEE AMENDMENTS 


The committee recommends the following perfecting amendments: 

Page 2, line 11, delete “D’Arrigo Brothers Company of California” 
and insert in lieu thereof ‘‘D’Arrigo Bros. Co. of California”’. 

Page 2, line 13, delete ‘““Code”’ and insert in lieu thereof ‘“‘book”’. 

Page 2, strike all of line 14 and insert in lieu thereof the following: 


Recorder of San Joaquin County, California, under recorder’s. 
Change the title to read as follows: 


To validate the conveyance of certain land in the State of 
California by the Central Pacific Railway Company and the 
Southern Pacific Company to D’Arrigo Bros. Co. of Cali- 
fornia. 

COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 13026. O 
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2d Session No. 2140 





EXEMPTING FROM TAXATION CERTAIN PROPERTY OF 
THE NATIONAL ASSOCIATION OF COLORED WOMEN’S 
CLUBS, INC., IN THE DISTRICT OF COLUMBIA 


Juty 10, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. McMittan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany §. 105] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 105) to exempt from taxation certain property of the Na- 
tional Association of Colored Women’s Clubs, Ine., in the District of 
Coumbia, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The purpose of this legislation is explained in a letter from the 
President, of the Board of Commissioners, to the Chairman of the 
House District Committee, part of which is herewith made a part of 
this report. 

The purpose of this bill is to exempt from taxation lot No. 78 in 
square No. 178, situated at 1601 R Street NW. in the District of 
Columbia. 

By the terms of H. R. 2859, if enacted and approved, this property 
would be exempt from all taxation so long as the same is owned and 
occupied by the National Association of Colored Women’s Clubs, 
Inc., and is not used for commercial purposes, subject to the provisions 
of sections 2, 3 and 5 of the act entitled “An act to define the real 
property exempt from taxation in the District of Columbia,” approved 
December 24, 1942 (56 Stat. 1091; sees. 47—-801b, 47-801c, and 47- 
801le, D. C. Code, 1951). 

The total assessed value of the subject property is $36,500. Lot 
78 in square 178 is assessed at $11,500 and the building thereon is 
assessed at $25,000. 

This bill, if enacted into law, would result in a loss to the District 
of Columbia in taxes of $839.50 each year based upon the value of the 
property as now assessed and the tax rate of $2.30 now authorized. 


O 
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VALIDATING THE CONVEYANCE OF CERTAIN LAND IN 
THE STATE OF CALIFORNIA BY THE SOUTHERN 
PACIFIC CO. TO JAMES GIONO 


Juty 14, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 9792] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 9792) to validate the conveyance of certain 
land in the State of California by the Southern Pacific Co. to James 
Giono, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of H. R. 9792, introduced by Congressman Lipscomb 
is to clear the title of a proximately one- -eighth of an acre of land 
within the right-of-way of the Southern Pacific Co. which the company 
has conveyed to Mr. James Giono. 


NEED 


The railroad’s right-of-way was granted to the company for railroad 
purposes only. The committee was advised by the sponsor of the bill 
that there was for many years doubt about whether the right-of-way 
was 100 feet in overall width or whether it was 100 feet on each side 
of a center line. The land in question lies within the outer 50 feet of 
the 200-foot strip and is vacant and ten os It and land adjacent 


to it, the committee was informed, has been occupied by Mr. Giono 

since 1906. Because of the limitations under which the right-of-wa 

was granted, he has (notwithstanding a quitclaim deed from the rail- 

road company which was given him for a service fee of $50) what is 

apparently an unmarketable title. Enactment of H. R. 9792 is 
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necessary to cure the defect. The bill reserves to the United States 
mineral rights in the lands in question. 


COST 


Enactment of the bill will involve no expense to the Government. 
DEPARTMENT RECOMMENDATIONS 


The Department of the Interior recommended enactment of general 
legislation to permit administrative handling of this and similar cases. 
A spokesman for the Department testified, however, that it has ‘“‘no 
basic objection” to such bills as this one. The Department’s report 
reads as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETAR‘, 
Washington, D. C., April 23, 1958, 
Hon. Cuarr EnGie, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Drar Mr. Encte: This is in reply to your request for the views 
of this Department on H. R. 9792, a bill to validate the conveyance 
of certain land in the State of California by the Southern Pacific 
Co. to James Giono, and IH. R. 10693, a bill to validate the conveyance 
of certain land in the State of California by the Central Pacific Rail- 
way Co. and the Southern Pacific Co. 

We recommend that no action be taken on either H. R. 9792 or 
H. R. 10693 at this time, since general legislation is under considera- 
tion by the Congress. 

It is stated in H. R. 9792 that the Southern Pacific Co. conveyed 
certain land in the county of Los Angeles, Calif., to James Giono on 
April 30, 1957. The land conveyed formed a portion of the right-of- 
way which the United States granted to the Southern Pacific Railroad 
Co. by section 23 of the act of March 3, 1871 (16 Stat. 573), the South- 
ern Pacific Co. being the successor in interest of the grantee under 
that act. H. R. 9792 would legalize, validate, and confirm that 
conveyance, as far as the United States interest is concerned, so that 
the conveyance would have the same effect as if the Southern Pacific 
Co. had held title to the land in fee simple at the time of the con- 
veyance. Section 3 would provide that nothing in the bill would 
diminish the right-of-way beyond a certain width nor grant any 
right obtained by the grantee against the grantor arising out of ad- 
verse possession, prescription, or abandonment and not confirmed by 
conveyance from the Southern Pacific Co. prior to the bill’s enactment. 
Se minerals in the land conveyed would be reserved to the United 

tates. 

H. R. 10693 would deal similarly with a conveyance made by the 
Southern Pacific Co. and the Central Pacific Railway Co. to the 
Tri-Valley Packing Association on September 13, 1957, of certain land 
in the county of San Joaquin, Calif. The land conveyed formed 
part of the right-of-way granted to the Central Pacific by the act of 
July 1, 1862 (12 Stat. 489), as amended by the act of July 2, 1864 
(13 Stat. 356). The terms of section 3 of H. R. 10693 are identical 
to those of section 3 of H. R. 9792. 
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A large number of bills of this general type have been introduced 
in the 85th and previous Congresses. When reporting on one of 
these, H. R. 6519 of the 85th Congress, the companion to which was 
subsequently enacted as the act of August 14, 1957 (Public Law 
85-139, 85th Cong.; 71 Stat. 354), this Department recommended 
that general legislation be enacted to obviate the necessity of con- 
gressional consideration of the individual relief bills. The Congress 
felt that the urgent need for that bill brooked no delay, and enacted 
it as a measure of limited scope. Our general proposal was, however, 
introduced as H. R. 9101, a bill to provide for the confirmation of 
conveyances made by railroads of lands located in right-of-way 
grants. 

While we recognize that there may be equitable claims underlying 
H. R. 9792 and H. R. 10693, we would prefer to see neither enacted 
in its present form. Instead we recommend that H. R. 9101 be 
enacted and that, pending its passage, no action be taken on either 
H. R. 9792 or H. R. 10693. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 


Rocor Ernst, 
Assistant Secretary of the Interior. 


COMMITTLE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 9792. 
O 
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STATE OF L. L. McCANDLESS, DECEASED 


Jury 14, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


‘. Monroya, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 11200] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 11200) for the relief of the estate of L. L. McCandless, de- 
ceased, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE 


oe purpose of the proposed legislation is to pay the estate of 

. L. MeCandless, deceased, the sum of $65,894.29 in full settlement 
of all claims against the United States based on activities of the 
Armed Forces of the United States on and after December 7, 1941, 
concerning the ranch operated by the trustees of the estate on Oahu, 
T. H., which resulted in the loss of livestock, personal property, and 
certain leases of real estate. 


‘ STATEMENT 


On December 7, 1941 following the bombing of Pearl Harbor by 
Japanese forces, U nited States Army units entered upon lands owned 
in fee simple, and also lands held under lease, by the McCandless 
estate. The initial entry was by only a small number of troops who 
occupied portions of the ranch premises along the coastline. How- 
ever, subsequently, in the year 1942, substantial numbers of military 
personnel were deployed throughout the ranch premises together with 
their equipment. As a direct result of the activities of the military 
personnel on the premises, fences, paddocks and corrals were de- 
stroyed, and ihe livestock of the estate were frightened out of the 

‘a and were killed or not recovered. 
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The entry of the Army on lands owned or under lease by the estate 
had the effect of depriving the estate of its leaseholds from December 7, 
1941, to December 29, 1946. One lesse2, designated as lease No. 1740, 
covered 2,275 acres; and the other lease, known as lease No. 1741, 
concerned 2,517.72 acres of land. The trustees of the McCandless 
estate were notified by a letter dated July 2, 1942, that lease No. 1740 
was cenceled as of June 29, 1942, and the land was to be made im- 
medictely available to the Army for war purposes. A similar letter 
dated July 28, 1942, notified the trustees that lcsse No. 1741 was 
thereby canceled, effective December 29, 1942, but that the Army 
required that the land be immediately available to it. 

The events outlined above had the effect of practically destroying 
the ranch operations of the estate during that period. This committee 
has carefully considered this matter and feels that the unusual circum- 
stances of this situation when considered with the hardships and losses 
suffered by the estate justify legislative relief. 

A bill was introduced in the 80th Congress for the relief of the 
McCandless estate. In its report on that bill, the Army recommended 
that jurisdiction be conferred on the District Court of the United 
States for the Territory of Hawaii to adjudicate the claim. The bill, 
H. R. 915 of the 80th Congress, was so amended and passed by the 
Congress, and became Private Law 433 of the 80th Congress approved 
June 30, 1948. The estate filed suit under the authori*y of that act, 
and the district court rendered judgment in favor of the estate in the 
amount of $64,894.29. On appeal the United States Court of Appeals 
for the Ninth Circuit reversed the decision of the district court except 
as to 1 item of $190. United States v. Marks (187 F. 2d 724). 

The district court on the basis of the ovidence presented to it 
in the trial, made the following finding as its finding No. 6: 


That the injuries and damages and loss of personal property 
and loss of said leaseholds did not arise out of the combat 
activities of the military personnel of the United States. 


This finding was made in connection with a proviso in Private Law 
433 which had been included in the language suggested by the Army 
in its report on H. R. 915. That proviso stated: 


* * * Provided, That judgment shall not be rondored 
ageinst the United States with respect to any part of the 
alleged damages for the loss of personal property, including 
livestock, which arose out of the combat activitics of military 
personnel of the United States. 


The trial court’s finding that when the military personnel entered 
upon the property and caused the disporsal of plaintiff’s livestock 
through the destruction of fences and corrals, they were not cngaged 
in combat activities, and that the consequent losses did not therefore 
result from combat activities, was not upheld by the appellate court. 

When this committee reported the jurisdictional bill to the House 
in 1948, it noted in its report that the substitute language recom- 
mended by the Department of the Army contained the proviso referred 
toabove. The following quotation from the committee report reflects 
the attitude of the committee after a consideration of the language 
at that time: 


In this connection, it should be pointed out that the 
Department of the Army have included in section 1 of the 
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bill a proviso clause which would preclude judgment being 
rendered against the United States for the loss of personal 
property, including livestock, which arose out of the ‘‘com- 
bet activities” of United States military personnel. This 
proviso seems unnecessary as no evidence was presented to 
your committee of any “combat activities” as the term is gen- 
erally understood, of military personnel in the areas in ques- 
tion. However, as stated earlier, the United States Army 
did engage in defensive operations, moving in artillery and 
military personnel, setting up camps, roads, etc., and these 
are the activities complained of which the estate contends 
resulted in the loss of its property. Your committee by 
adopting the bill in its entirety, including the proviso, does 
not intend to relieve the United States of any liability for the 
claimant’s loss of personal property, including livestock, due 
to the activity of the United States forces, and if such losses 
are established by competent evidence to be the result of 
such activities the court is instructed to render judgment 
therefor (H. Rept. No. 2063, 80th Cong., 2d sess., p. 4). 


However the court of appeals held contrary to the intent expressed in 
the above quotation on the basis that the provisions of the law were 
expressed in clear language which permitted no recourse to evidence of 
legislative intent. United States v. Marks (187 F. 2d 724, 727, 
footnote No. 4). The court’s reasoning was that the activities con- 
cerned were in direct connection with actual hostilities in that they 
were related to the surprise attack on Pearl Harbor. It found this 
connection on the basis that the relation between the surprise attack 


on Pearl Harber and the ee of the troops was immediate and 


imperative so that they could not be taken as otherwise than as a pert 
of a single episode of warfare. The court held that the activities and 
troop movements represented an “instinctive reaction of the military 
to counter what was felt to be ‘an imminent’ threat.”’ 

This committee has carefully considered the question of relief under 
these circumstances, and has concluded that from the standpoint of 
fairness and complete justice, the estate should be granted the relief 
provided for in H. R. 11200. It is clear from the facts outlined above, 
that this committee in 1948 felt that the activities of the military 
personnel which caused the losses suffered by the estate were not 
combat activities “as the term is generally understood.” On the 
other hand, the appellate court proceeded to apply the phrase in the 
light of court decisions which applied another standard. The specific 
citation in the decision concerned the opinion in the case of Johnson 

United States (170 F. 2d 767), which utilized a test depending on 
the ‘‘degree of connectivity”? which was defined as not only extending 
to actual physical violence but also to activities necessary to and in 
direct connection with actual hostilities. The Johnson decision 
involved the combatant activities exemption in the Federal Tort 
Claims Act (28 U.S. C. 2680 (j)). This type of an exemption has had 
a long history of interpretation and definition as the result of being 
included in war risk provisions exempting war risks from insurance 
coverage. However the committee is convinced that such a technical 
application of legal concepts has no place in a situation which, in the 
committee’s opinion, should be approached with a view of providing 
just compensation for losses suffered through no fault on the part of 
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the estate. This applies both to the losses relating to personal 
property and to the loss of the estate’s leasehold interests. 

On the question of leasehold losses the trial court made the follow- 
ing finding: 


That plaintiffs did not acquiesce in the cancellation of 
general leases 1740 and 1741, but were obliged to and did 
in fact peacefully surrender possession and occupancy of the 
land thereby demised to defendant without surrendering their 
right to receive just compensation for said taking. 


This committee feels that the question of compensation for the taking 
of the leasehold interests should not be approached from a technical 
or strictly legalistic standpoint. An appeal has been made to the 
Congress for legislative relief. The estate has no other recourse. 
The appellate found that the broad language of the lease permitted 
the United States to take over the land for public purposes without 
any payment to the estate for such a taking. Clearly this reversal 
barred all hope for payment of the estate’s losses apart from con- 
gressional action. : 

There is no question but that the leasehold interests of the estate 
were abruptly terminated, and the trial court fixed the amount of 
compensation due the estate based on the Government’s actions 
concerning the estate’s leasehold interests. The committee feels 
that this matter of compensation must be considered in the light of 
the manner in which the military forces took over the land and con- 
tinued to occupy the area covered by the leases. When these factors 
are considered, the committee feels that it is grossly unfair to deny 
compensation in the amount fixed by the trial court. 

The district court made the following finding concerning the losses 
suffered: 

5 


That as a direct result of the activities of the military 
personne! on the premises, fences, paddocks and corrals were 
destroyed and caused livestock of plaintiffs to be dispersed 
throughout the countryside which resulted in damage to the 
plaintiffs as follows: 

(a) 287 hes ad of cattle } oO $12, 915. 00 
(b) Cost 2, 079. 00 
(ec) 200 3, 000. 00 


(d) 2 horses 250. OO 
(e) Loss of 500 bags, 400 bags of algaroba beans and 


200 redwood posts _- ; 190. 00 
(f) Value of general leases | Le 10. ‘and 17 41 for 

vears ; 41, 460. 29 
(9) Rental v: ilue of house. and guest cotte 6, 000. 00 


65 ), 894. 29 


The district court entered judgment in favor of trustees of the estat 
and against the United States on April 18, 1950 in the amount Z 
$65,894.29, the amount stated as the sum of the items detailed in its 
finding No. 5 which has been set forth above. 

In the light of the circumstances under which the estate of L. L. 
McCandless suffered the losses assessed by the United States District 
Court for the Territory of Hawaii, this committee hes determined that 
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the estate is entitled to relief. Accordingly, the committee recom- 
mends that the bill be considered favorably. 

The committee has been informed that an attorney has rendered 
substantial services in connection with this claim, and therefore the 
bill carries the customary attorney’s fee proviso. 

The report of the Department of the Army on a bill for the relief 
po McCandless estate introduced in a previous Congress is as 
follows: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., Auugst 8, 1952. 


Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judici iary, 
House of Representatives. 

Dear Mr. Cetuer: The Department of the Army is opposed to the 
enactment of H. R. 7602, 82d Congress, a bill for the relief of the estate 
of L. L. McCandless, deceased. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
the trustees of the estate of L. L. McCandless, deceased, the sum of 
$24,33 The payment of such sum shall be in full settlement of all 
claims against the United States arising out of the activities of the 
Armed Forces of the United States on and after December 7, 1941, 
with respect to the ranch operated by such trustees in the districts of 
Waianae and Waialua, Island of Oahu, Territory of Hawaii. Such 
activities resulted in the loss of cattle, livestock, and other personal 
property belonging to such estate”’ 

On December 7, 1941, and prior thereto, the estate of L. L. 
McCandless was the owner of a leasehold interest in certain lands 
located in the districts of Waianae and Waialua, island of Oahu, T. H. 
This land and other land, owned by the estate in fee simple in said 
districts, was used as a ranch for the raising of livestock. On that 
date, immediately after the bombing of Pearl Harbor, troops were 
deployed on these lands, which included considerable shore area, for 
the purpose of the defense of the Territory of Hawaii against further 
air attack and against the anticipated Japanese invasion. One of the 
executors of the estate has testified that when he visited the ranch in 
January 1942 “there was rather a frenzied activity up there, also 
preparing strong points and gun emplacements and roadway trails.”’ 

On August 16, 1943, the estate submitted a claim to the War 
Department (now Department of the Army) in the amount of 
$57,924.15 for property damage and loss of livestock alleged to have 

resulted by reason of the entry upon and use of the ranch land by 
the Army on and subsequent to December 7, 1941. On May 1, 
1945, the Secretary of War (now Secretary of the Army) approved 
the claim for _payment of the sum of $190 (military appropriation 
of sandbags, $50; bags of algaroba beans, $60; and redwood posts, 
$80). This amount was never accepted by the estate. On October 
16, 1945, the estate presented a claim to a subcommittee of the 
Committee on Claims of the House of Representatives which was 
then conducting hearings in Honolulu. The claim presented at that 
time amounted to $113,655 and consisted of two general items: 
$46,155 for the loss of personal property and livestock (including 
$36,600 for 366 head of cattle killed or lost; $4,115 for the cost 
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of rounding up strayed cattle; $5,000 for 200 pigs; £250 for 2 horses 
killed; and $190 for items for which the War Depertment agreed to 
pay); and $67,500 for the alleged illegal deprivation of the leasehold 
interest in the ranch lands. 

Thereafter, a bill, H. R. 915, 80th Congress, wes introduced which 
would have appropriated the sum of $113,655 to the estate of L. L. 
McCandless, deceased, in full settlement of the above-mentioned 
claims. On May 14, 1948, the Department of the Army, in a report 
on this bil!, recommended that jurisdiction be conferred upon the 
District Court of the United States for the Territory of Hawaii to 
hear, determine, and render judgment upon said claims. Thereafter, 
H. R. 915 was so amended and was enacted by the Congress (Private 
Law 433, 80th Cong., approved June 30, 1948 (62 Stat. 1410)). This 
law reads as follows; 

“Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That jurisdiction is 
hereby conferred upon the District Court of the United States for 
the Territory of Hawaii to hear, determine, and render judgment 
upon the claims of the executors and trustees of the estate of L. L. 
McCandless, deceased, as their interests may appear, against the 
United States of America for damages, if any, but not exceeding the 
sum of $46,155, for the loss of personal property, including the loss 
of livestock, alleged to have been caused by military personnel of the 
United States, and for damages, if any, but not exceeding the sum of 
$67,500 for the alleged illegal withdrawal of the Government lands 
covered by General Leases Numbers 1740 and 1741 of the Territory 
of Hawaii, each dated December 29, 1925, from the operation of those 
leases for use by the United States Army for war purposes; Provided, 
That judgment shall not be rendered against the United States with 
respect to any part of the alleged damages for the loss of personal 
property, including livestock, which arose out of the combat activities 
of military personnel of the United States. 

‘‘Sec. 2. Proceedings for the determination of these claims shall be 
had in the same manner as in cases against the United States of which 
the district courts of the United States have jurisdiction under the 

rovisions of section 24 of the Judicial Code, as amended: Provided, 

hat suit hereunder shall be instituted within one year after the 
enactment of this Act: And provided further, That this Act shall be 
construed only to waive the immunity from suit of the Government of 
the United States and to confer jurisdiction upon said court to hear, 
determine, and render judgment upon the claims of the executors and 
trustees of the estate of L. L. McCandless, deceased, described in 
section 1 hereof, and not otherwise to affect any substantive rights of 
the parties.” 

On December 14, 1948, pursuant to the above-cited act, A. Lester 
Marks and Bishop Trust Co., Ltd., executor, administrator C. T. A., 
and trustees of the estate of L..L. McCandless, deceased, filed suit 
against the United States of America in the District Court of the 
United States for the Territory of Hawaii (Civil Action No. 886). It 
was alleged in said suit that on or about December 7, 1941, and there- 
after members of the United States Army entered upon the ranch of 
the plaintiffs, took possession of the premises and destroyed fences, 
paddocks, and corrals causing the livestock on the ranch to disperse 
and scatter over the countryside, resulting in a loss of personal prop- 
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erty of the plaintiffs in the sum of $46,155. The plaintifs further 
alleged dameges of $67,500 resulting from the cancellation of their 
leasehold interests in the land in Waianae and Waialua Districts. 
This case was tried by the court without the intervention of a jury 
and resulted in a judgment in favor of the plaintiffs in the amount of 
$65,894.29. 

There was included in the judgment the sum of $41,460.29, the 
value of the leasehold interest taken over by the Army, and $24,434 
for damage to and loss of personal property. This case was appealed 
by the United States to the United States Court of Appeals for the 
Ninth Circuit, which court entered a judgment on March 5, 1951, 
reversing the decision of the district court, except as to the item of 
$190 (United States of America v. A. Lester Marks, et al. (187 F. 2d 
724)). The court in its opinion held that the damage to and loss of 
the plaintiffs’ livestock and other personal property constituted com- 
bat damage 2nd s‘tated in the opinion as follows: 


During the period involved, as this court early recognized, 
the situation in the islands was one of gravest emergency. 
The troop movements here did not involve long-range de- 
fensive operations, nor were they activities remote in 
time or place from a zone of actual combat. They repre- 
sented, rather, the instinctive reaction of the military to 
counter what was felt to be a present threat. The relation 
between the surprise attack on Pearl Harbor and the de- 
ployment of the troops was so immediate and imperative 
that they cannot be regarded otherwise than as part of a 
single episode of warfare. 


A petition for a writ of certiorari in this case was denied by the 
Supreme Court of the United States on October 8, 1951 (342 U. S. 
823), and, thereafter, on November 13, 1951, a petition for a rehearing 
was denied by the Supreme Court (342 U.S. 879). 

The damages allegedly sustained by the estate of L. L. McCandless, 
deceased, resulted from combat activity. There is no statute or 
appropriation available to the Department of the Army under which 
a claim of this character can be paid, since the loss in question was 
not caused by any negligent or wrongful act or omission on the part 
of military personnel or civilian employees of the United States. In 
this connection it is stated in Whiting’s War Powers Under the Consti- 
tution, 43d edition, 1871, pages 340-341, that— 

“If any government is obligated to guarantee its subjects against 
losses by casualties of public war, such obligation must be founded 
upon some constitutional or statute law. Thus far no such obliga- 
tions have been recognised in our system of congressional legislation.” 

Inasmuch as the damages sustained by this claimant resulted solely 
from combat activity, there is no basis for compensating him for such 
damages. The Department of the Army, therefore, recommends that 
H. R. 7602 be not favorably considered by the Congress. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Eart D. Jounson, 
Acting Secretary of the Army. 


O 
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ADVANCEMENT OF MAJ. GEN. CLAIRE L. CHENNAULT, 
UNITED STATES AIR FORCE, RETIRED, TO THE GRADE 
OF LIEUTENANT GENERAL ON THE RETIRED LIST 


Jory 15, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hésert, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 13366] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 13366) to provide for the advancement of Maj. Gen. Claire L. 
Chennault, United States Air Force, retired, to the grade of lheutenant 
general on the retired list, having considered the same, report favorably 
thereon with an amendment and recommend that the bill do pass. 

The amendment is as follows: 

After the comma on line 5, strike out “effective for all purposes 
as of the date of enactment of this Act” and insert in lieu thereof the 
following language: 


except that no increase in retired pay or benefits shall accrue 
as a result of the enactment of this Act. 


Claire L, Chennault was born in Commerce, Tex., on September 6, 
1890. He attended Louisiana State University and Louisiana State 
Normal College. He was commissioned a first lieutenant in the 
Infantry Reserve on November 27, 1917, and transferred to the 
Aviation Section, Signal Corps Reserve, on that same date, where 
he served through the World War. He was honorably discharged 
on April 16, 1920, and was commissioned in the Air Service of the 
Regular Army as a first lieutenant on July 1, 1920. 

Thereafter he was assigned to Gerstner Field, La., as assistant 
supply officer. At his next station, Ellington Field, Tex., he served 
in various capacities from October 1920 to June 1922. Upon his 
transfer to Fort Bliss, Tex., he served with the 12th Observation 
Squadron, and performed, among other duties, those of engineering 
officer until September 1923. Following his transfer to the Hawaiian 
Department, he served at Wheeler Field for 2 months and the remain- 

20007 
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der of his tour of nearly 3 years at Luke Field, where he commanded 
the 19th Pursuit Squadron for 2 years and 4 months. 

Following his return to the United States, he was assigned to duty 
at the Air Service Primary Flying School at Brooks Field, Tex., 
where he was a flying instructor for 2 years and director of flying until 
August 1930, when he was assigned as a student in the Air Corps 
Tactical School at Langley Field, Va. His graduation in June of 
the following year was followed by his detail as instructor at this 
school, which was moved that summer to Maxwell Field, Ala. In 
addition to his duties as instructor, he served as Chief of the Pursuit 
Section of the school for 7 months and as a member of the Air Corps 
Board which functioned at that field. 

He went to China shortly after the outbreak of the Sino-Japanese 
War to train pursuit units of the Chinese Air Force. In the summer 
of 1941, he was made a brigadier general in the Chinese Air Force and 
placed in charge of recruiting the American Volunteer Group of pur- 
suit pilots (later known as the Flying Tigers) for service with the 
Chinese. He was recalled to active duty in the United States Army 
on April 15, 1942. In July 1942 he became commanding general of 
the United States Air Forces in China. He was named to command 
the Fourteenth Air Force in China in March 1943. 

He was relieved from his assignment overseas in July 1945 and, 
having returned to the United States, was assigned to Headquarters, 
Army Air Forces, Washington, D. C. 

He reverted to retired status on October 31, 1945. 

General Chennault has been awarded the Distinguished Service 
Medal with one Oak Leaf Cluster, the Distinguished Flying Cross, 
the Chinese Order of the Celestial Banner, Third Class, and the Order 
of the British Empire. 

PROMOTIONS 


He was promoted to captain on April 12, 1929; and to major 
(temporary) on June 16, 1936. He retired on April 30, 1937. He 
was recalled to active duty on April 15, 1952, as a colonel (temporary) 
and was promoted to brigadier general (temporary) on April 22, 1942, 
to major general (temporary) on March 14, 1943. 


COMMITTEE AMENDMENT 


The committee amendment makes clear that no increase in retire- 
ment pay or other benefits will accrue as a result of enactment of the 
proposed legislation. 

COMMITTEE POSITION 


The Committee on Armed Services unanimously recommends 
enactment of the proposed legislation. Maj. Gen. Claire L. Chen- 
nault has had a brilliant military career. His duties have been per- 
formed under unique and exceptional conditions which did not fall 
within the normal purview of military operations. The promotion to 
the next higher rank under the proposed legislation carries with it no 
perquisites, but does acknowledge the respect and admiration of a 
grateful nation to a soldier and airman with unusual capabilities. 
Because of time factors and the fact that no funds are required, no 
report from the Department of Defense, or the Bureau of the Budget, 
has been obtained. There is no cost to the Government involved in 
the proposed legislation. 
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SUMMARY 


Purpose of the bill_—To provide for the advancement of Maj. Gen. 
Claire L. Chennault, United States Air Force, retired, to the grade of 
lieutenant general on the retired list. 

Explanation of the bill—Same as above. 

Committee amendment.—The committee amendment makes clear 
that no increase in retired pay or benefits will accrue as a result of 
enactment of the proposed legislation. 

Fiscal data.—As amended, this legislation would result in no cost to 
the Government. 

Committee position.—The Committee on Armed Services unan- 
imously recommends enactment of the proposed legislation. 

Departmental position.—Because of time factors and the fact that 
no funds are involved, no report from the Department of Defense, 
or the Bureau of the Budget, has been obtained. 


O 
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DRAKE AMERICA CORP. 


JuLty 16, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Res. 621] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res. 621) for the relief of Drake America Corp., having 


considered the same, report favorably thereon without amendment 
and recommend that the resolution do pass. 

This resolution is to merely refer H. R. 1357, a bill for the relief of 
Drake America Corp., of New York City, New York, to the United 
States Court of Claims for the findings of fact and report its conclusion 
to the Congress. Your committee is of the opinion that it is a case 
that should be referred to the court and, therefore, recommend 
favorable consideration of the resolution, 


fH. R. 1357, 85th Cong., 1st sess.] 
A BILL For the relief of Drake America Corporation 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Secretary of the Treasury be, and he is hereby authorized 
and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to Drake America Corporation, 20 
East Fiftieth Street, New York, New York, the sum of 
$185,996.95. The payment of this amount is in reimburse- 
ment to the said Drake America Corporation for services 
and materials furnished in the performance of a research 
and development contract (No. DA-44-099-eng—968) be- 
tween the company and the United States; the company 
having proceeded on its understanding that proper approval 
by Government contracting officers to incur the expenses 
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and advance the funds required for this purpose would be 
forthcoming: Provided, That nothing in this Act does or shall 
affect the right, title, and interest in and to any claim which 
the Government of the United States has as a result of this 
contract: Provided further, That no part of the amount ap- 
propriated in this Act in excess of 10 per centum thereof shall 
be paid or delivered to or received by any agent or attorney 
on account of services rendered in connection with this claim, 
and the same shall be unlawful any contract to the contrary 
notwithstanding. Any person violating any of the provi- 
sions of this Act shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not 
exceeding $1,000. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., July 12, 1957. 
Hon. EmManvet CEtuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CHarrMAN: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Army 
with respect to H. R. 1357, 85th Congress, a bill for the relief of Drake 
America Corp. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, to Drake America Corporation, 20 East Fiftieth Street, 
New York, New York, the sum of $185,996.95. The payment of this 
amount is in reimbursement to the said Drake America Corporation 
for services and materials furnished in the performance of a research 
and development contract (No. DA-44-099-eng-968) between the 
company and the United States; the company having proceeded on 
its understanding that proper approval by Government contracting 
officers to incur the expenses and advance the funds required for this 
purpose would be forthcoming: Provided, That nothing in this Act 
does or shall affect the right, title, and interest in and to any claim 
which the Government of the United States has as a result of this 
contract.” 

The Department of the Army is opposed to the enactment of this 
bill. 

With the commencement of World War II, the Corps of Engineers, 
United States Army, began a program of developing and testing snow 
removal equipment. After the war, the experience of pilots during 
the Berlin airlift of 1948-49 revived interest in the development of 
equipment and techniques for the rapid removal of snow and ice from 
airstrips. In 1950, the Chief of Engineers, United States Army, 
directed the Engineer Research and Development Laboratory, Fort 
Belvoir, Va., to inaugurate Project 8-89-03-004, now identified as 
8-68-13-104. The objective was the development of means, methods, 
and techniques for the removal of snow and ice from runways, allowing 
an initial 30-minute emergency airport shutdown, followed by clearing 
intervals of less than 2 minutes not requiring interruption to airplane 
traffic or damage to runway surfaces, lights, buildings, and building 
installations. Upon receipt of the directive, personnel of the Engineer 
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Research and Development Laboratory informally contacted repre- 
sentatives of the snow removal industry and discussed the project 
requirements with everyone whom they thought might have an inter- 
est in the program and might be capable of producing some workable 
product. In about May 1951, Messrs. Bevan and Streeter visited the 
Laboratory and discussed with representatives of the Corps of Engi- 
neers a proposed truck-mounted, high speed, rotary snowplow powe red 
with a 2,500 horsepower Allison aircraft type gasoline engine. The 
purpose of this visit was to procure a contract for the development of a 
rotary snow plow similar to the unit which Mr. Bevan had manu- 
factured while associated with the Reo Truck Co., but larger and with 
more power in order to meet the project requirements. Mr. Bevan 
informed that this unit would be able to dispose of some 4,000 tons of 
snow weighing 10 pounds per cubic foot per hour and discharge it 300 
to 800 feet. When the e asting distance was questioned by representa- 
tives of the Government, Mr. Bevan replied that he had discharged 
snow that distance with a machine he had already produced for the 
Reo corporation. 

Messrs. Bevan and Streeter at this time revealed that the Drake 
America Corp. was an import-export firm, with headquarters in 
London, England, which wished to get into the manufacturing busi- 
ness. It was stated that the Drake America Corp. had bought the 
Hill Diesel Co., of Lansing, Mich., and, if awarded a contract, would 
design and fabricate the rotary plow at that plant. Following their 
visit, Messrs. Bevan and Streeter prepared and forwarded to the 
Laboratory a brochure including specifications for their proposed 
Drake America high speed, high production, truck-mounted rotary 
snowplow. These ‘specifications were incorporated into requirements 
which were forwarded to Drake America Corp. and other rotary snow- 
plow manufacturers with an invitation to submit a proposal for pro- 
duction of the unit. Generally, the requirements were for a snowplow 
which would cut a 30-foot-wide path in 2-inch-deep snow, weighing 
10 pounds per cubic foot, at 30 miles per hour; discharge the snow 
250 to 750 feet in a calm wind; displace 3,960 tons of snow, weighing 
10 pounds per cubic foot, per hour; be capable of removing 8-foot- 
deep packed snowdrifts and drifts containing layers of ice; travel at 
speeds up to 45 miles per hour; and accelerate from standstill to 30 
miles per hour in 17 seconds. The Drake America Corp. submitted 
a proposal to produce such a unit and by letter dated June 13, 1951, 
signed by “D. C. Streeter, Snow Plow Division,” stated pertinently 
that “The Drake Dreadnaught Rotary Snow Plow, Model 96, will 
meet or exceed all requirements of schedule A covered by your project 
card No. 8-89-03-004, with the following exceptions |these exceptions 
were not pertinent to subject case and did not relate to the afore- 
mentioned performance specifications] * * *.” This letter also listed 
as “Caneel Characteristics” of the unit, the following: 

“Snow capacity: 13,200 cubic feet per minute in 10-inch new-fallen 
snow. 

“Throw: Inside arc, 300 feet zero wind. Outside throw, over 800 
feet, zero wind. Dual direction of throw cab-controlled. 

“Plowing speed: With winds in excess of 30 miles per hour, heavy- 
duty or drift- type plowing to height of 8 feet at reduced speed. " 

The Drake America proposal was determined to be the most satis- 
factory of those submitted and, accordingly, that company was notified 
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by letter under date of December 6, 1951, from the contracting officer, 
Engineer Research and Development Laborator vy, as follows: 

“Your proposal dated June 13, 1951, as extended by letter dated 
October 11, 1951, covering the design, fabrication, and delivery of 
1 rotary snowplow in the amount of. $126,089. 26 providing for a 
maximum upward revision to $138,698.19 has been ace epted. 

“Contract No. DA-44—009-Eng-968 incorporating Form IV, Price 
Redetermination, downward with a maximum upward revision not 
to exceed $138,698.19 has been assigned to this procurement and will 
be forwarded to you for execution at an early date.” 

Contract No. DA-44-009-ENG-968, dated December 6, 1951, was 
signed for the Drake America Corp. by D. E. Tiberus, vice president, 
20 East 50th Street, New York, N. Y. Below Mr. Tiberus’ signature 
there appears the following: 


“CERTIFICATE 


“T /s/ Harvey Klein, certify that I am the Controller [written] of 
the corporation named as Contractor herein; that D. E. Tiberus 
[written] who signed this contract on behalf of the Contractor, was 
then Vice President [written] of said corporation; that said contract 
was duly signed for and in behalf of said corporation by authority of 
its governing body, and is within the scope of its corporate powers. 

[CORPORATE SEAL] /s| H. Klein 

(Signature)”’ 

Schedule A attached to this contract provides pertinently as 

follows: 


“This Schedule ‘A’ is attached to and made a part of the above- 
numbered contract. In accordance with the terms and conditions 
thereof, the contractor will furnish the following: 


“Ttem No., Description of Work and/or Services—Amount 


“7 (a) All engineering, labor, tools, equipment, supplies, materials 
and services (except such items to be furnished by the Government as 
hereinafter provided for), necessary to design, construct, test and 
deliver; and design, construct, test and deliver, complete and ready to 
operate, One (1) Rotary Snowplow meeting the following characteristics 
and specifications:” (Italic supplied.] 

The specifications required a unit capable of removing at speeds not 
less than 30 miles per hour a path of snow 30 feet wide by 2 inches deep, 
weighing 10 pounds per cubic foot and discharging 90 percent of same 
between 250 to 750 feet from the unit, with (but not into) wind not 
exceeding 5 miles per hour. It was also stated that the unit should be 
capable of displacing 3,960 tons per hour of snow weighting 10 pounds 
per cubic foot, and removing wind-packed snowdrifts 8 feet deep and 
8 feet wide and drifts containing 3 or 4 layers of ice of 2 inch maximum 
thickness. It was further required that the machine be capable of 
accelerating from standstill to 30 miles per hour in 17 seconds in 
2-inch deep snow while plowing a path 30 feet wide. The unit was 
not to exceed 50,000 pounds in weight, 60 feet in length, 10 feet, 
10 inches in width, and 11 feet, 5 inches in height when in transport 
position. 
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Article 26 of subject contract provided for price redetermination 
upon completion of the contract if the contractor incurred excess 
costs, but stated specifically that: 


“* * * Tn no event shall the redetermined price exceed the sum of 

$138,698.19.” 

The completed item was to be delivered to the Government 180 days 
from the date of the contract, with the right to extend the period of 
acceptance tests for an additional 180 days. The snowplow was 
delivered for acceptance tests in 1952, and during the winter of 
1952-53 extensive tests were made during which the rotary plow feeders 
failed, the machine was determined to be overweight more than 20,000 
pounds, it failed to produce necessary speed, and transmission gear 
shifts failed under load. Mr. Bevan, the Drake America representa- 
tive participating in the tests, was informed that the Government 
could not accept the unit because of these deficiencies. 

Subsequent to the initial failure of the Drake America plow, the 
technical personnel attached to the project reviewed the technical 
requirements in an effort to broaden the scope of the contract and 
thereby provide basis for the award of additional remuneration. The 
contractor was aware of these efforts being made to assist him finan- 
cially and by letter dated May 1, 1953, Mr. Johnstone, president of 
Drake America, suggested that certain modifications to correct defi- 
ciencies be incorporated into the contract specifications and proposed 
an additional $35,000 be provided to meet expenses involved. This 
proposal was rejected by the contracting officer on the ground that the 
suggested modifications offered nothing that was not already required 
by the contract. A conference was held on July 2, 1953, between 
Mr. Ford, a director of Drake America Corp.; Mr. Johnstone; Mr. 
Cooney, the Government contracting officer’s representative; and 
Mr. Austin, the Government project engineer. A summary of this 
conference, contained in the files of the Engineer Research and 
Development Laboratory, discloses pertinently as follows: 

“Mr. Forp. I am director of Drake America in London and have 
no powers on this side of the Atlantic. Have not assisted with 
snowplow, but heard questions discussed very fully with Mr. Bevin 
and wanted to establish from the start that we have always considered 
we were working on research and development basis because equip- 
ment was absolutely new, untried and would be impossible to meet 
specifications. After proving principle of snow being established 
we relied on the inventor to see if they could make something that 
would meet specifications in the Army or the Air Force. After 
specifications have been met the next step was to make it suitable 
for use in conditions in which they are really to be used. 

“Mr. Austin. We did not solicit Drake America. Drake Americ: 
came to us and told us that they had this plow and proposed to make 
it. We modified their proposal and the requirements in your contract 
were written by your people. 

x * * * * * * 


“Mr. Forp. The real fundamental point is that in London we 
definitely understood this contract as a research and development 
contract. We felt we had something that was potentially of value 
to the Government and it involved putting in an engine of very 
considerable value and nothing had been done before that established 
an engine of that power could not do all it promised. We took this 
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up because we thought it was worth backing. What we want to do 
is to build the equipment as near as we can that you require. We 
find now we are working under a disputed assumption. ‘The attorney 
said it was O. K. as research and development and since then no 
thought was given to this idea. Once we were in that position we 
must maintain it. 

* * * * * * * 


“Mr. Coonry. We would not have entered into this contract 
with a best-efforts clause (whereby no warranty is given that a unit 
will be produced that will meet specifications) because a best-efforts 
clause is purely a research contract where no one knows what the 
results would be. In this instance everyone was satisfied that the 
end could be met. I was not a member who entered into the negotia- 
tions, but had it been stated that you were only going to attempt 
this end then of course the question of best-efforts clause would have 
arisen and this organization would not have agreed upon a best efforts 
contract, since it was not a research and development contract from 
our point of view. 

* * x * > * * 


“Mr. Forp. Engineers have discovered various things in the course 
of making this plow, but it does not mean that it is necessarily solved. 
Also we were trying to develop something and only the principle was 
established before. We are trying to convey that we have been in 
on faith and though it was only a research and development pro- 

osa 
7 “Mr. Jonnstone. When we took on this thing in the first place, we 
were interested as there was a good market. However, we actually 
took it on but with the fact that we should get a research and develop- 
ment contract from the contractor on the power motor. 

“Mr. Forp. It was presented to our attorneys with that question. 

“Mr. JoHNsSTONE. Bevan is an inventor and we wanted it in writing. 

on Austin. Contract is in default and we must move immedia- 
tely. 

“Mr. Forp. Is it not possible to add a supplementary contract? 

“Mr. Austin. First the basic contract must be met and then a 
modification to the contract can be gone into. 

“Mr. Coonry. There is no best-efforts clause in this, but a definite 
statement saying what would be accomplished, but it has not been 
accomplished. Any question of mistake would have been taken up 
after you have attempted the uppermost of your ability to complete 
contract. Then if you offer more money than someone, then a higher 
echelon than this would take steps. Also a question of a 10 percent 
upward revision (as permitted by the contract) if it is authorized and 
after going over books and at that time the contract will be closed. 
We can’t one — an Army authority agency would do. 

* * x * * 


“Mr. Forp. dine ieces of equipment being assembled sets up all 
sorts of problems. pees of it is not a job which you can say you 
can perform on. 
“Mr. Austin. You quoted three times the proposed price to us. 
“Mr. Forp. This substantiates my fact that it is a research and 
development. 
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“Mfr. Austin. We can say you have breached a contract or you can 
modify it. 


* * * * * * * 


“Mr. Forp. We have reached a point where having discovered 
that our understanding is in dispute, we have to face that problem, 
and the way we are going now, it may not meet your specifications. 

“Mr. Austin. If you think it can’t be done, do you want to declare 
it in default or are we going to modify this contract. 

“Mr. Forp. I feel hesitant to add to the liability at this stage 
since we do not know what can happen. It was always referred to as 
development. We would like to do what we can but on a best- 
efforts basis. 

“Mr. Austin. This cannot be done. The terms of contract are not 
amendable. 

“Mr. Forp. We took the inventor’s word when he said the equip- 
ment would do. We felt stage 1 was to meet requirements and stage 2 
to produce. 


* * * * * bd * 


“Mr. Austin. We would like to know if you are going to modify 
it (the unit) to the best of your ability or are you going to let it (the 
contract) go into default. 

“Mr. Coonry. Is there anyone in your organization that feels the 
weight can be brought down to 50,000 pounds? 

“Mr. Forp. No, [ do not believe so. I do not see how we can go 
on with this thing just by modifying (the unit). We have acted in 
good faith and we failed to do the job you wanted. I do not feel it 
is justified for us to continue to do something that we do not believe 
in, in the first place. Only if it could be arranged on a best-efforts- 
clause basis and would not be held exactly responsible. What do 
you suggest? 

““Mr. Coonry. In the absence of any plan to meet the contract 
requirements, it seems to me that the only point to explore is if any- 
one else could meet the terms of the contract. The contract as it 
stands now calls for a certain weight and certain other characteristics 
in performance. The piece of equipment that was submitted for test 
does not meet the requirements of the contract. It is way off on 
weight and acceleration is off. The question seems to be now, as 
to whether you intend to take that piece of equipment and modify 
it to more nearly reach the requirements of the contract? 

“Mr. Forp. Does it mean to the extent of asking someone else to 
make it: 

“Mr. Coongy. If it is felt that it can be done, then the Government 
will turn it over to someone else to be produced. Every effort has 
been made (to keep) from declaring it in default and we must know 
what they (Drake America) propose to do to meet the terms of the 
contract and they must be submitted to the contract officer for 
determination of being in default. 

“Mr. Austin. You said you could do it and had a good background 
to do it with. 

“Mr. JonNSTONE. We accepted in good faith that it could work 
and we thought that this being a development contract that those 
were target figures to be aimed at. The question of the definition of 
‘the fact’ could also mean it was a development contract. We have 
spent considerable more than the contract calls for. If the Govern- 
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ment wants this for defense purposes and they want it urgently, 
couldn’t the Government in some way see a contractor acted in 
perfectly good faith and now we find that maybe that understanding 
was incorrect. We have also spent more money and have to spend 
more, and are prepared to do everything we can in making this. 
Isn’t there some way which the Government can help. 

“Mr. Forp. Supposing you do exactly as the contract states and 
then something happens. 

“Mr. Austin. It will work. 

“The meeting closed with Mr. Ford’s requesting until Monday to 
give a definite answer as they wanted to get in touch with the London 
office before a decision could be made. They will call Mr. Austin in 
Michigan at which time they will give a definite answer to the 
problem.” 

Mr. Cooney prepared a statement summarizing the issues involved 
in this conference and the disposition thereof. This statement 
dise ‘loses pertinently as follows: 

“That, the problem confronting the conferees was basically that 
the fabricated snow plow failed to meet performance requirements 
of the —— Phaiedved. the solution seemed to lie in the technical 
field, i. e., an agreement between the parties as to changes in the 
sie: which would bring its performance up to an acceptable 
standard. 

“That, instead of approaching the problem directly, the senior 
officer of the Drake America Corp. chose to introduce collateral issues. 
He first stated that the Government was not in a happy position 
since the contract was signed by a person unauthorized to sign on 
the behalf of the contractor and was not, at the time of signing, 
on the Drake America Corp. payroll. He was advised, by the under- 
signed, that, if what he claimed was true, then the purpose of the 
conference was effectively defeated and that we should adjourn pend- 
ing a determination by the proper authorities of the validity of the 
contract itself. The senior officer retracted his statement on advice 
of his counsel. 

“That, the next issue presented by the contractor was whether or 
not the contract should be considered as a research and development 
project since the contract was one entered into by the Engineer Re- 
search Development Laboratories. The contractor was advised, by 
the undersigned, that the nature of any contract is determined by the 
terms of the contract and not by the primary function of the parties 
thereto. Their attention was also called to that fact that the contract 
file contained evidence that the contractor’s official position, from the 
inception of the contract up to the time that difficulties were en- 
countered, was that the item was contractor developed and no rights 
as to royalty free use would accrue to the Government by reason of 
the contract. No further comment on this matter was made by the 
contractor. 

“That, the contractor stated that they were exploring the possibility 
of subcontracting the remaining portion of the work and asked if the 
Government would object. They were advised that the Government 
would not object provided that the work would be considered as within 


the contract requirements and the cost thereof be accepted as a con- 
tractor responsibility. 
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“That, the senior officer stated that the plan to subcontract would 
be presented to his home office in London and the Government would 
be advised of the results.” 

Subsequent to this conference, Mr. Johnstone, by letter dated July 
8, 1953, advised the contracting officer, Engineer Research and De- 
velopment Laboratory, pertinently as follows: 

“We refer to the various conferences concerning the subject contract. 
In the first place Drake America Corp. must reiterate that they have 
always viewed this contract as a true research and development con- 
tract in accord with its title, as in fact any contract must surely be 
when a new and untried piece of equipment is concerned. We 
further maintain that on this understanding we have striven to meet 
the Government’s requirements insofar as they are attainable. We 
consider that any other interpretation of this contract would impose 
it this stage an unreasonable burden on a contractor who has used 
iis best efforts in good faith. 

“It is, however, our wish to provide the Government with the 
equipment it requires. In the light of your views, given at the con- 
ference on July 2 at Fort Belvoir, and your confidence then expressed 
that the snowplow could in fact be modified so as to become accepta- 
ble we are, therefore, prepared to arrange for further modification of 
the equipment in an earnest attempt to achieve this object. To this 
end we are taking immediate steps to arrange for an independent 
consulting engineer to work out, in conjunction with the American 
Bantam Car Co. and Mr. Bevan, the details of such modifications as 
are consistent with sound engineering practice. We would appreciate 
your confirmation that you are prepared to give us the necessary 
extension in time under the contract to permit this work to be done, 
and would ask you kindly to send any further communications, verbal 
or otherwise, to me personally or to my authorized representative, 
Mr. John Briggs, here in New York.” 

The files of the Engineer Research and Development Laboratory 
contain a memorandum signed by the project engineer following a 
conversation with the aforementioned Mr. Briggs, which states perti- 
nently as follows: 

“After today’s talk Mr. Briggs understands no modifications will 
be made on contract except to extend delivery date. I was assured 
a fall delivery date for 1953, 1954 snow season would be set.” 

Following these negotiations the Drake America Corp. subcon- 
tracted with the American Bantam Car Co., Butler, Pa., for the com- 
pletion of the snowplow. American Bantam Car Co. modified the 
item to decrease weight and increase acceleration characteristics, and 
in January 1954 tests were again conducted and many of the re- 
quirements of the contract were not fulfilled. 

By letter under date of May 13, 1954, Drake America Corp. re- 
quested that the contract be closed out bv termination and that pay- 
ment be made of the balance still due under the terms of the contract. 
Accordingly, on October 21, 1951, a stop order was issued and the 
contract was later terminated for the convenience of the Government. 
The contractor submitted the following as costs incurred in the 
contract: 
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Hill Diesel Engine Corp 
Drs ake Ame ric: a — 


308, 232 
16, 463 


Total per submission, as amended 324, 695 


This termination claim was submitted to the Army Audit Agency 
for audit and a complete verification of costs was performed by that 
agency only on Hill Diesel Engine Corp. Of the costs claimed on 
Hill Diesel activities, the amount of $127,061 was accepted. Verifi- 
‘ation of costs of the prime contractor indicated direct costs in excess 
of $11,637. As the total of these two amounts exceeded the maximum 
redetermined price permitted by article 26 of the contract, no further 
review of the costs claimed was conducted by the Audit Agency. It 
should be noted that the Chief, Special Equipment Branch, Engineer 
Research and Development Laboratory, recommended in view of the 
expense incurred by the contractor and the benefit to the overall 
problem of snow removal arising by virtue of its efforts, that the 
maximum financial relief possible be granted. Accordingly, the con- 
tract was terminated for the convenience of the Government rather 
than by charging the contractor with default. On November 25, 
1955, a settlement agreement was signed by the contracting officer 
and the controller of Drake America Corp., Mr. Klein, providing for 
settlement of the contract with increase in the compensation due 
under its terms to the maximum of $138,698.19 as provided by article 
26. Article 5 of this supplemental agreement provided pertinently 
that: 

“This supplemental agreement provides for the complete termina- 
tion of the contract and release of all rights and liabilities thereunder.”’ 

By letter dated December 16, 1955, Mr. Klein acknowledged receipt 
of payment in the amount of $29,833.26, representing the balance due 
on the contract. 

Subject bill would pay the sum of $185,996.95 to Drake America 
Corp. As previously stated, no audit was conducted to verify any 
costs claimed over the contract maximum of $138,698.19. Accord- 
ingly, the Department of the Army is not in a position to verify or 
dispute that the amount provided in the bill represents expenses 
actually incurred by Drake America pursuant to the contract. 

Claimants have contended that they are equitably entitled to com- 
pensation in excess of that provided in the contract for the reason 
that this project involved the development of an unknown item of 
machinery and, hence, should have provided for full payment merely 
for the exertion of contractor’s best efforts to develop the item. This 
contention is refuted by a review of the facts of the case. Represen- 
tatives of Drake America were the aggressors in seeking the contract, 
they prepared the specifications that were incorporated in the con- 
tract, and in submitting a bid for the contract stated that their machine 
could meet the required specifications. It was not until approximately 
1 years after the contract had been executed and the initial machine 
had failed that any indication was given by representatives of Drake 
America that they regarded the contract as one not requiring the pro- 
duction of a machine which would meet performance specifications. 
Furthermore, subsequent contracts entered into with other companies 
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for the development of snowplow equipment pursuant to this project 
were all of this type, providing for the award of a fixed sum for the 
development of a unit fulfilling certain performance specifications. 
Among these contracts, two were awarded to the Sicard Industries, 
Inc., which produced a high speed and deep bank rotary snowplow, 
which is considered acceptable by the Engineer Research and Develop- 
ment Laboratory and has been tested by the Department of the Air 
Force. 

It is also contended by the contractor that work was continued under 
this contract and additional expenses incurred on the understanding 
that proper approval for additional funds would be forthcoming. The 
assertion is contradicted by the transcript of the conference of “J uly 2 
1953, quoted in this report, which was held before the bulk of Drake 
America’s excess costs were incurred. Affidavits have been received 
from the project engineer, the contracting officer, the contracting 
officer’s representative at the conference of July 2, 1953, and the 
Chief, Special Equipment Branch, Engineer Research and Develop- 
ment Laboratory, negating the contention that any promises of 
additional remuneration were made to Drake America, its subsidiaries 
or subcontractors. It may be noted that by letter dated December 
17, 1951, the Chief, Purchasing and Contracting Branch, Engineer 
Research and Development Laboratory, advised Drake America 
Corp. of the appointment of Mr. Austin as project engineer and stated 
pertinently as follows: 

“The project engineer has no authority to modify the stated terms 
of the contract or specifications nor to approve any action which will 
result in additional charges to the Government. All such changes 
must be approved in writing by the contracting officer. However, 
any desired changes in the contract or specifications should be dis- 
cussed with the project engineer prior to submission of a request for 
change to the contracting officer.” 

In the light of this information it would appear relevant that the 
statement provided by the contracting officer be quoted. He stated 
as follows: 

“T am sure that during the course of the contract no personnel from 
the purchasing and contracting office at Fort Belvoir, Va., advised or 
inferred in any manner to the contractor that he would get more 
money under the contract. His continued efforts under the contract 
were on the basis of a fixed price contract and that he would be 
responsible for the performance of the contract within its total 
contract consideration. 

“The several meetings that were held, when contracting personnel 
were present, made this clear to the contractor’s personnel and the 
new attempts or additional attempts were made on that basis insofar 
as the contracting officer was concerned. 

“Tf the contractor received advice on the submission of a claim I 
am reasonably sure he did not receive such advice from the contract- 
ing personnel. The contractor was advised however, that he did not 
have the necessary qualifications to submit a claim under title II 
and this advice came from the contracting officer (myself).”’ 

Once Drake America Corp. had committed itself by contract to 
produce a machine meeting certain specifications and failed to produce 
a satisfactory unit it became vulnerable to termination of the contract 
by the Government for default, in which case Drake America would 
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have been liable for any additional expenses incurred by the Govern- 
ment in procuring the machine through contract with another manu- 
facturer. It also should not be overlooked that had the machinery 
proved successful, a ready market would have existed for the sale of 
additional units. This prospect of future profits many times provides 
sufficient inducement for private enterprise to develop new products 
through use of its own funds without being underwritten by prospective 
customers. When one considers the liabilities which would have been 
incurred by Drake America if the contract was terminated for default, 
coupled with the prospective rewards if the machine were successfully 
produced, the contention that efforts were continually made to fulfill 
the contract after initial failure merely because of alleged induce- 
ments as to further remuneration loses credibility. 

Light may be shed upon the opinion of the Drake America repre- 
sentatives that they have been misled by examination of some internal 
factors which came to the attention of representatives of the Govern- 
ment during the course of this matter. As has been stated previously, 
the contract was procured by one Mr. Bevan who represented that he 
had produced a machine capable of meeting certain specifications. 
The contract was signed by one D. E. Tiberus, as vice president of 
Drake America, and his signature and the fact that he held that posi- 
tion was certified by Mr. H. Klein, controller of Drake America. 
Mr. Bevan was an employee of the Hill Diesel Engine Corp. which was 
stated by Mr. Tiberus, also employed by Hill Diesel, to be a wholly 
owned subsidiary of Drake America. After the initial failure of the 
unit to meet specifications, Mr. Johnstone, president of Drake America 
Corp., indicated to a representative of the Government contracting 
officer that Hill Diesel was never a wholly owned subsidiary of Drake 
America and, therefore, neither Mr. Bevan nor Mr. Tiberus were, in 
fact, employees of Drake America. It was the impression of the 
representative that Hill Diesel had attempted to become a subsidiary 
of Drake America through the medium of this contract and that 
Drake America permitted the use of its corporate name and the 
representations by Messrs. Bevan and Tiberus that they held official 
positions with Drake America. The position of Mr. H. Klein as 
controller of Drake America never has been disputed by either party 
to the contract. It appears that it was fully contemplated by Drake 
America that Hill Diesel would be purchased in the event of successful 
completion of the contract, but when imitial failure occurred Mr. 
Johnstone in dic ‘ated that he was considering the possibility of denying 
the responsibility for the acts of Mr. Tiberus. Upon the advice of 
his attorney, Mr. Johnstone withd: ‘ew this suggestion. It may be 
noted that Drake America sold all of its holdings in Hill Diesel to the 
Berry Corp. of Providence, R. I., after completion of Hill Diesel’s 
efforts on this contr act. 

[t would appear that if Drake America Corp., as an export-impor 
firm unfamiliar with snowplow manufacturing, has been misled in this 
case, it was the result of the overoptimism of the inventor and repre- 
sentatives of the Hill Diesel Engine Co., who were attempting to secure 
affiliation through the medium of subject contract. It would also 
appear that Drake America is precluded from objecting to any un- 
fortunate results of the negotiations conducted by Messrs. Bevan and 
Tiberus by virtue of its action in permitting the use of its name an d 
corporate titles in these negotiations, and by the action of its controller 
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in attesting to Mr. Tiberus’ capacity to contract on behalf of the 
corporation. Once the contract was executed, Drake America was 
legally bound to produce a unit fulfilling the stated specifications or to 
incur liability for breach of contract. There is no reliable evidence in 
the file to substantiate the allegation that Drake America relied upon a 
promise of further remuneration made by Government representatives 
before incurring expenses in excess of the contract maximum. Only 
the fact that the Government never exercised its legal right to termi- 
nate the contract for default, but rather terminated it for the conveni- 
ence of the Government and awarded the maximum compensation 
allowable under the contract, spared the corporation from the full 
impact of its failure to fulfill its contractual obligations. The fact 
that other contractors involved in producing snow-removal machinery 
for this project operated under similar type agreements is convincing 
evidence that those in the industry would not consider the use of such 
a contract in this situation as basically unfair. 

The Department of the Army is opposed to the enactment of this 
legislation as it renders nugatory both the maximum compensation 
provision of the basic contract (art. 26) and the final settlement 
provision of the supplemental agreement (art. 5). Such legislation 
may well establish a precedent which would induce other contractors 
to underbid in their proposals with the hope of later recouping losses 
by similar means. In addition, the claim which forms the basis of 
subject bill has never been fully audited. If responsibility is to be 
encouraged on the part of private parties in negotiating for and in 
performing Government contracts, it would appear prudent in the 
absence of extreme overriding considerations not apparent in this case 


to preserve the integrity of the documents and hold the parties to 
their obligation. 
The cost of this bill, if enacted, will be $185,996.95. 
The Bureau of the Budget has advised that there is no objection 
so the submission of this report. 
Sincerely yours, 


Witser M. Brecker, 
Secretary of the Army. 








85TH CONGRESS HOUSE OF REPRESENTATIVES {' Reporr 
2d Session No. 2168 


BONIFACIO SANTOS 


JuLty 16, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Asumore, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6773] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6773) for the relief of Bonifacio Santos, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay Bonifacio Santos, 
of Oakland, Calif., the sum of $1,500 in full settlement of his claims 
against the United States for the amount of money he loaned or fur- 
nished the Luzon Guerrilla Army Forces, USAFFE, in support of the 
guerrilla forces during the year 1944. 


STATEMENT 


Mr. Bonifacio Santos served with the United States Navy in the 
Philippine campaign upon the outset of World War II. He entered 
active duty with the Navy on August 10, 1941, at Headquarters, 16th 
Naval District, Philippine Islands. He served as a carpenter’s mate, 
first class, at the Cavite Navy Yard and on the U. S. S. Canopus at 
Bataan Peninsula. He then served on the U.S. S. Trabajador, and 
while on that vessel on March 3, 1942, was promoted to chief petty 
officer. 

Upon the surrender of our forces on Bataan Peninsula, Mr. Santos 
was taken prisoner by the Japanese. He was forced to make the 
“death march’ to the O’Donnell Concentration Camp and was im- 

risoned there until September 25, 1942. On that date he was re- 
lean with other Filipinos in the camp and told by the Japanese to 
return home. 
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Mr. Santos returned to his home, and on the same day that he 
reac hed his home he joined the guerrilla forces operating in that area. 
He served with and aided the guerrilla forces during the war. He 
aided the guerrillas by supplying them with clothes, “blankets, food, 
and necessities. He also worked with the guerrillas by hiding them 
when pursued by the Japanese. H. R. 6773 concerns Mr. Santos’ life 
savings which he delivered to Capt. Ray C. Hunt, Jr., of the guerrilla 
forces. This amounted to 3,000 pesos or $1,500 in American money. 

The report of the Department of the Army on this bill has gone into 
considerable detail concerning the general question of claims in the 
Philippine area. The Department’s position in that report is adverse 
to the bill. However, this committee feels that much of the material 
in the Department’s report has no direct bearing on the merits of this 
bill. In fact,the Army, after outlining the claims history in a general 
way, Stated: 


It is not meant to convey the impression that in the opin- 
ion of the Department of the Army Bonifacio Santos has 
presented a false claim. Rather, it would appear that had 
this claim been presented in time it would have been adjudged 
valid and paid. 


The Army report continues to state that the valuation of the money 
would have been set at a lesser amount. However, the committee has 
considered this point and has concluded that since it was the life 
savings of Mr. Santos it would be arbitrary to fix its valuation as of a 
period when it was at a low valuation. 

Included in the committee files are substantiating evidence in the 
form of photostats of documents and affidavits and letters concerning 
the claim. One of these is a photostat of the receipt g es Mr. Santos 
when he turned the money over to Raymond C. Hunt, « , who at the 
time was a captain in the guerrilla forces. This ad was dated 

Jecember 15, 1944. The following affidavit furnished by Mr. Hunt 
attests to the validity of the receipt and the receipt of the money con- 
cerned: 

AFFIDAVIT 


I, Raymond C. Hunt, Jr., do hereby affirm that on December 15, 
et | accepted in the name of LGAF-USAFFE, Pangasinan military 
area, monetary assistance in the amount of 3,000 pesos Japanese paper 
money from one Bonifacio Santos. 

| further verify that the photostatic print of the receipt attached 
as enclosure 1 was given in my own hand, December 15, 1944. 

Raymonp C. Hunt, Jr. 


Sworn and subscribed to before me, this 25th day of March 1957, 
at Bakalar Air Force Base, Columbus, Ind. 
[SEAL] Mary Marcaret DurRNALL, 
Notary Public. 


My commission expires August 16, 1958. 


The committee has concluded that in view of all of the circumstances 
of the case it is only fair to recognize the sacrifices made by Mr. Santos 
by granting him the relief provided for in H. R. 6773. Accordingly 
the committee recommends that the bill be considered favorably. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., February 20, 1958. 
Hon. EMANUEL CELLER, 

Chairman, Committee.on the Judiciary, 

House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 6778, 
85th Congress, a bill for the relief of Bonifacio Santos. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any money in the Treasury not otherwise 
8 prt the sum of $1,500 (3,000 pesos) to Bonifacio Santos, of 
Oakland, Calif., in full settlement of all claims against the United 
States. Suchsum represents the amount of money loaned or furnished 
the Luzon Guerrilla Army Forces, USAFFE, in support of the 
cuerrilla forces during the year 1944. » 

The Department of the Army is opposed to the enactment of this 
bill. 

The Secretary of the Army by letter dated September 12, 1957, to 
the chairman, Committee on the Judiciary, House of Representatives, 
previously reported on this bill. This prior report disclosed the only 
information contained in the Department’s files relating to a claim 
filed by an individual named Bonifacio Santos for money loaned to 
cuerrilla forces in the Philippine Islands during 1944. Attorneys for 
the beneficiary of subject. bill subsequently established that their 
client is not the Bonifacio Santos referred to in the report of September 
12,1957. Accordingly, this new report is submitted by the Depart- 
ment with respect to subject bill. 

The beneficiary of this bill entered into active service with the 
United States Navy on August 10, 1941, at the Headquarters, 16th 
Naval District, Philippine Islands. He asserts that after the 
surrender of the United States forces he was taken prisoner by the 
Japanese and imprisoned in O’Donnell Concentration Camp. He 
states that he was released along with all the Filipinos on September 
25, 1942, and alleges that he immediately embarked upon guerrilla 
resistance activities. After the liberation of the Philippines he 
rejoined the Navy and was released from active duty on February 22, 
1947, 

Mr. Santos’ a have submitted an affidavit dated March 25, 
1957, furnished by Mr. Raymond C. Hunt, Jr., lieutenant colonel, 
United States Air Force 7 rve. This affidavit states as follows: 

“T, Raymond C, Hunt, do hereby affirm that on December 15, 
1944, I accepted in the name 2 of LGAF-USAFFE, Pangasinan military 
area, money assistance in the amount of 3,000 pesos Japanese paper 
money from one Bonifacio Santos. 

“T further verify that the photostatic print of the receipt attached 
as enclosure 1 was given in my own hand, December 15, 1944.” 

The receipt referred to in this affidavit read pertinently as follows: 

DeEcreMBER 15, 1944. 
Mr. Bontrracto SAnTos: 

Dear Str: This headquarters in receipt of #3,000:00. Three 

thousand pesos no centavos this date. 


% x * * * * 
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Ray C. Hunt, Jr., 
Captain, LGAF-USAFFE. 

In further explanation of the transaction, Mr. Hunt by letter dated 
March 20, 1957, wrote Mr. Santos’ attorneys pertinently as follows: 

“The loan consisted of Japanese pesos which became worthless 
1 month later upon return of American liberating forces. However, 
at the time the loan was made the money was negotiable in all Philip- 
pine markets and by making the loan the Santos family sacrificed 
many things they could have purchased for their own use.” 

Bonifacio Santos never filed a claim with the United States Govern- 
ment for repayment of this loan. His attorneys have advised the 
Department of the Army pertinently as follows regarding his failure 
to utilize his administrative remedy: 

“It is correct that Mr. Santos did not file a claim, and it is im- 
portant to note that he was under the jurisdiction of the Navy and 
not under the jurisdiction of the Army. He advises that he received 
no correspondence whatever in connection with this claim, and at no 
time was he advised of any time limit nor informed in any way, 
shape or form either by the Army or the Navy of such a time limit. 

“It is clear that during the Japanese occupation, he could not 
return to the United States and could not file a claim. He advises 
that he left the Philippines August 3, 1949, and arrived in the United 
States on September 3, 1949. At that time he had no information 
whatsoever with regard to filing a claim. 

x oe * * * * * 


“He advises that he obtained his discharge from the Navy in 1946 
at Subic Bay in the Philippine Islands, and at that time when he was 
separated from the service, he was not advised by anyone concerning 
the necessity for pursuing any administrative relief in connection 
with the money loaned to the government to provide food for the 
guerrillas. He advises that he remained in the Philippines to go to 
trade schoo] in Manila, and upon completion of trade school, returned 
to the United States. 

“This man is in dire financial straits at the present time, and has 
extreme difficulty in supporting his family. He gave to the guerrillas 
all the money he had in the bank and the receipts dulv signed are 
available with photostatic copies being in your files. While outside 
of the continental United States and not in contact with the Army 
or under the jurisdiction of the Army, it would seem to be clearly 
mitigating circumstances bearing on his failure to pursue whatever 
the prescribed administrative relief was through Army channels.” 

The Congress of the United States, during the period from Decem- 
ber 17, 1941, through July 3, 1945, appropriated the total sum of 
$297 ,313,300: 

“For all expenses necessary for the mobilization, operation, and 
maintenance of the Army of the Philippines * * * [such sum] shall 
be available for payment to the Government of the Commonwealth 
of the Philippines upon its written request, either in advance of or 
in reimbursement for all or any part of the estimated or actual cost, 
as authorized by the commanding general, United States Army Forces 
in the Far East, of necessary expenses for the purposes afore- 
said * * *” (act of July 3, 1945, 59 Stat. 401; see also act of Decem- 
ber 17, 1941, 55 Stat. 813; act of July 2, 1942, 56 Stat. 628; act of 
July 1, 1943, 57 Stat. 365; and act of June 28, 1944, 58 Stat. 591). 
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The act of February 18, 1946 (60 Stat. 14), transferred an additional 
sum of $200 million to this appropriation (‘“‘Army of the Philippines’’). 
Upon the liberation of the Philippine Islands, General MacArthur, 
pursuant to the discretion vested in him by the provisions of the 
aforementioned appropriation acts, determined it advisable that 
individuals who made substantial contributions to the fight against 
the Japanese should be compensated as expeditiously as possible. 
Accordingly, facilities were established early in 1945 for the processing 
of claims asserted by guerrillas for pay and allowances and by others 
for supplies and services furnished to the guerrillas. The claims were 
processed and investigated in the Islands by the United States Army 
and, where found meritorious, were certified to the Philippine Army for 
payment out of funds advanced to the Philippine Government from 
the aforementioned appropriations. In 1947 the Far East Command 
ranted the investigative agencies authority to consider claims for 
Cane of cash furnished to recognized guerrilla units in the form of 
United States money, Philippine prewar currency, Japanese war notes, 
or, under certain conditions, some forms of emergency currency. The 
Ballentyne scale was utilized to equate the value of money which 
was loaned with United States currency. The authorization greatly 
increased the number of claims filed with the claims system in the 
islands. During the fiscal years 1945 through 1949, the sum of 
approximately $285 million was advanced to the Philippine govern- 
ment, and an audit provided by Philippine authorities indicates that 
over $10 million was paid out as compensation for claims incident to 
guerrilla activity. 

In April 1945, a claims office was established in the Manila area 
by the United States Army, and shortly thereafter branch offices 
were established throughout the islands. In August of 1947 notice was 
given that all branch offices would be closed on October 31, 1947, and 
that all further claims activities would be conducted at the Manila 
office. In view of the fact that the appropriation “Army of the 
Philippines” would lapse and no longer be available for the payment 
of claims after June 30, 1948, a deadline of March 31, 1948, was 
established for the receipt of procurement claims (earlier deadlines 
had been established for other types of claims). This deadline was 
well publicized. Just prior to the lapse of the appropriation, however, 
an agreement was reached whereby the sum of approximately $47 
million was advanced to the Philippine government for the payment 
of outstanding claims and claims that were to be reconsidered during 
the fiscal year 1949. As these additional funds were available for 
the payment of claims, it was decided that, on October 13, 1948, the 
acceptance of claims would be resumed until July 1, 1949. 

It is estimated that a total of more than 470,000 claims of all types, 
involving more than $600 million, were presented and processed. 
Approximately 280,000 of these, in the total amount of approximately 
$176 million were filed in the 3-year period from 1945 through Febru- 
ary 1948. Approximately 150,000 claims, involving more than $260 
million, were filed in the month of March 1948, alone. Approximately 
120,000 new claims, of which 12,000 were for supplies furnished 
Philippine Army and guerrilla units, were field in the period from 
October 13, 1948, through June 30, 1949. 

Subsequent to the termination of the claims program in the islands, 
the Department of the Army as of November 22, 1957, had received 
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17,795 claims involving services or supplies allegedly furnished the 
Army of the Philippines or recognized guerrilla forces during World 
War II. All of these claims have been denied on the basis of the 
judicial decisions in Logroni v. United States (132 Ct. Cl. 596 (1955)), 
and Soriano v. United States (133 Ct. Cl. 971 (1955)), affirmed on 
other grounds (352 U.S. 270 (1957)). 

The tendency of claimants to submit grossly exaggerated claims, 
which became readily apparent during the frenzied filing of claims to 
meet the deadline of March 31, 1948, was shown to have been greatly 
intensified in the filing of new claims after October 1948. There is 
evidence of the operation of claims racketeers in the islands. The 
extent of their activities can,only be guessed, but it can be stated that 
the most difficult problem confronting claims personnel of the United 
States was the detection of false and exaggerated claims. The 
number and amount of claims that were submitted without any 
foundation in fact were fantastic, and it required highly trained and 
experienced personnel to prevent such claims from being paid. Forged 
documents were commonplace, and in many cases the unscrupulous 
ex-cuerrillas executed false receipts and other documents. It was 
only through the maintenance of extensive cross-indexes, and the 
experience of claims personnel, that it was possible to detect a major 
portion of false claims. 

It is not meant to convey the impression that in the opinion of the 
Department of the Army Bonifacio Santos has presented a false claim. 
Rather, it would appear that had this claim been presented in time it 
would have been adjudged valid and paid. However, the payment 
would have been at the valuation rate of 90 Japanese occupation pesos 
to 1 Philippine peso. One Philippine peso equals $0.50 in United 
States currency. This is the standard provided by the Ballantyne 
scale which was uniformly applied to all such cases. Accordingly, 
Mr. Santos would have received only $16.67 as compensation for his 
loan. There is no justification in exceeding this standard valuation 
in Mr. Santos’ case and the enactment of a bill granting him $1,500 
would provide precedent for the introduction of literally thousands of 
bills by claimants who received compensation according to the pre- 
scribed Ballantyne scale. 

It is further the opinion of the Department of the Army that no 
bill should be enacted granting Mr. Santos the nominal sum which he 
would have received had he timely filed his claim. It is obvious that 
this award would do little to alleviate the hardship which his attorneys 
have described; however, it is also obvious that the enactment of any 
bill granting compensation for a claim which could have been con- 
sidered under the Philippine claims procedure might well furnish 
precedent for a deluge of private relief legislation. Mr. Santos’ 
attorneys’ assertion that neither the Army nor the Navy advised him 
of his righ it to file a claim is obviously irrelevant. A military depart- 
ment has no duty to advise members or former members of all rights 
they may have to compensation from the United States Government, 
and the enactment of legislation based upon this premise would again 
furnish precedent for the introduction of a myriad of private relief 
bills. It is furthermore clear, and this would appear to be paramount 
in opposing subject bill, chat the tremendous number of claims filed 
reveals that the program was well known in the Philippines during the 
time this claimant was present in Manila and that he, therefore, was 





BONIFACIO SANTOS 7 


afforded ample opportunity for securing compensation through ad- 
ministrative channels. Accordingly, the Department of the Army is 
opposed to the enactment of this bill. 
The cost of this bill, if enacted, will be $1,500. 
The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 
Sincerely yours, 


Wiser M. Brucker, 
Secretary of the Army. 
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85TH CONGRESS HOUSE OF REPRESENTATIVES f' REPORT 
2d Session No. 2169 


FILBERT L. MOORE 


Juty 16, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Porr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7688] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7688) for the relief of Filbert L. Moore, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $448.70 
to Filbert L. Moore, of Baltimore, Md., in full settlement of all claims 
against the United States. Such sum represents the cost of transpor- 
tation of his privately owned automobile from Baltimore to San 
Francisco, for further shipment to Okinawa, on November 27, 1953. 


STATEMENT OF FACTS 


Mr. Moore was drafted under the Doctor Draft Act in August 1953, 
and was sent to the Far East, and Mrs. Moore and children were al- 
lowed to follow in December. Mr. Moore states in letter to Repre- 
sentative Devereux that Mrs. Moore was personally informed by 
officials of the Second Army Transportation Office that the car should 
be shipped from the New York port of embarkation. Accordingly, she 
contacted the New York port commander and received confirmation 
that the car would be accepted for shipment to Yokohama, Japan. 
The car was prepared for shipment and delivered to the port of em- 
barkation. The car was weighed in and windows and windshield 
marked by port officials, then some one decided a new order had been 
received to accept no more cars for shipment to the Far East. Con- 
sequently, the car was returned to Baltimore. The following day 
Second Army Transportation was again contacted in person by Mrs. 
Moore, and a Miss Hennell of the office said they still had no change 
of instruction and still insisted the New York port should accept the 
car. 
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The next day a Major Mears of Transportation at Fort Meade was 
seen by Mrs. Moore and he had just received the change directive 
that day. It was then upon the advice of the same office, that the 
car was shipped by Universal Carloading & Distributing Co. to San 
Francisco port of embarkation, as the sailing date was so close. 

Upon being contacted by Mr. Moore, the Surgeon General had the 
situation investigated. After contacting Mrs. Moore, a member of 
the staff fully investigated the case with the aid of the Office of the 
Chief of Transportation in the Pentagon. The day after the car 
was shipped, Mrs. Moore was phoned from the Surgeon General’s 
office in Washington and told that the port of New York would be 
forced to accept the car, since it had already been shipped across the 
country, it was too late. 

A claim was filed with the branch office of the Judge Advocate 
General, Fort Holabird, Baltimore, Md., but was disapproved for the 
reason that the loss did not fall within the purview of any act or 
regulation of the Department for payment. 

Mr. Moore further states that the Judge Advocate General’s office 
on Okinawa contacted the A. F. F. E. office on his behalf and they 
would have approved his claim if he had a letter from the New York 
port. The letter was received by Mrs. Moore on the day of a funeral 
in her family, and that it was read by his father and brother-in-law but 
in the confusion it was lost. 

Your committee is of the opinion that Mr. Moore should be refunded 
the sum as set forth in the bill. Therefore, the committee recommend 
favorable consideration of the bill. 


DEPARTMENT OF THE ARMY, 


Washington, D. C., June 21, 1958. 


Hon. EManvet CELuEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Drar Mr. CuarrmMan: Reference is made to your letter requesting 
the views of the Department of the Army with respect to H. R. 9437, 
84th Congress, a bill for the relief of Col. Filbert L. Moore. 

The bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, the sum of $448.70 to Colonel Filbert L. Moore, of 
Baltimore, Maryland,in full settlement of all claims against the 
United States. Such sum represents the cost of transportation of his 
privately owned automobile from Baltimore, Maryland, to San 
Francisco, California, for further shipment to Okinawa, on Novem- 
ber 27, 1953, while he was serving in the United States Army”’. 

The Department of the Army is opposed to the above-mentioned 
bill. 

The records of the Department of the Army show that Lt. Col. 
Filbert L. Moore, Dental Corps, 04002802, pursuant to competent 
orders on a permanent change of station, dated October 6, 1953, was 
assigned to duty with the United States Army in Okinawa. Informa- 
tion furnished to this Department shows that Mrs. Ruth 5. Moore, 
wife of Lieutenant Colonel Moore, in preparing to join her husband 
in Okinawa, received information that the family automobile, a 1951 
Buick 4-door sedan, should be delivered to the New York port of 
embarkation for shipment on a space-available basis to Okinawa via 
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Yokohama, Japan. Pursuant to this information the vehicle was 
delivered to the New York port of embarkation on November 18, 
1953. Prior to its arrival, however, it had been determined that no 
further shipments of automobiles to Okinawa should be made via 
the New York port of embarkation. Mrs. Moore was so informed 
and the vehicle was returned to Baltimore. On or about November 
20, 1953, Mrs. Moore again consulted with Army personnel at Fort 
George G. Meade, Md. (from whom she had received the original 
advice to deliver the vehicle to the New York port of embarkation), 
and was advised that the new instructions relating to the shipment of 
privately owned vehicles through the New York port of embarkation 
had been received. After discussing the matter with Army personnel 
at Fort George G. Meade, Mrs. Moore shipped the automobile via 
the Universal Carloading & Distributing Co., Inc., to the San Francisco 
port of embarkation, San Francisco, Calif., "for shipment on a space- 
available basis to Okinawa. The cost of transporting the automobile 
from Baltimore to San Francisco was $448.70, which amount was 
paid by Mrs. Moore. 

On February 16, 1954, Colonel Moore filed a claim with the Depart- 
ment of the Army for reimbursement in the amount of $448.70 for the 
expense incurred in shipping his privately owned automobile from 
Baltimore to San Francisco. However, section 209 of the act of 
June 30, 1932 (47 Stat. 405), provides as follows: 

“Hereafter, no law or regulation authorizing or permitting the 
transportation at Government expense of the effects of officers, em- 
ployees, or other persons, shall be construed or applied as including 
or authorizing the transportation of an automobile: * * *.” 

Because of the prohibition contained in the above act, there was no 
statute or appropriation available to the Department of the Army for 
the consideration and payment of a claim of this nature. Accordingly, 
Colonel Moore’s claim was disapproved and he was so advised on 
April 22, 1954. There is no legal basis for the relief proposed by this 
bill. To reimburse this claimant for the expenses incurred by him 
would confer upon him a benefit which would be entirely discrimina- 
tory. The Department of the Army therefore recommends that the 
bill be not favorably considered by the Congress. 

The cost of this bill, if enacted into law, would be $448.70. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Witser M. Brecker, 
Secretary of the Army. 
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ORIGINAL FreicHT Biitt, Untversat Cartoapine & Disrrisutine 
Co., Ine. 


DIVISION OF UNITED STATES FREIGHT CO. 


Trans Cont Fght Serv 
San Francisco Balto 11 T BA SF 9783 11/27 


Lt. Col. Finpert L. Moore O-4002802 
c/o San Francisco Port of Embark, Mrs. Fitpert L. Moors 
San Francisco, Calif. 
1/1951/Buick 4-door sedan, 3862 1128, prepaid, 43563, 1307 TX, 
$448.70. 
One spare wheel and tire, radio and heater paint chipped and 
scratched, 1 long scratch on rear door/right/. 


O 





85TH CoNGREsS HOUSE OF REPRESENTATIVES {' Report 
2d Session No. 2170 


HUBERT D. THATCHER, ROBERT R. REDSTON, ANDREW 
E. JOHNSON, WILLIAM L. BARBER, ALEX KAMKOFF, 
AND WILLIAM S. DENISEWICH 


Juty 16, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8905] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8905) for the relief of Hubert D. Thatcher, Robert R. Redston, 
Andrew E. Johnson, William L. Barber, Alex Kamkoff, and William 
5. Denisewich, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay the claimants as 
set forth in the bill certain amounts for losses sustained as a result of a 
fire which occurred on October 28, 1955, at Copper D survey location, 
mile 61, Valdez, Alaska, when the claimants were employed by the 
Alaska Road Commission (now the Bureau of Public Roads). 

The Secretary of Commerce furnished the committee with a report 
dated May 15, 1958, giving in detail the history of the proposed 
legislation and recommends the enactment of the bill. Your com- 


mittee concurs in that recommendation. The report is as follows: 


Tue SECRETARY OF COMMERCE, 
Washington, May 15, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: Thisis in reply to your request regarding the 
Department’s views on H. R. 8905, a bill for the relief of Hubert D. 
Thatcher, Robert R. Redston, Andrew E. Johnson, William L. 
Barber, Alex Kamkoff, and William S. Denisewich. 

The Department strongly favors enactment of H. R. 8905. 

The bill would grant relief to six employees of the Alaska Roads 
Commission (now the Bureau of Public Roads) for loss of personal 
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effects destroyed by fire while the claimants were engaged in work for 
the Federal Government. 

In view of the fact that no relief is possible under the Federal Tort 
Claims Act since negligence on the part of the Government resulting 
in the losses cannot be shown, legislation granting relief is necessary. 
An investigation conducted by the Valdez district engineer of the 
Alaska Roads Commission indicates that the Copper D fire was not the 
result of negligence of the employees sustaining the loss and that, 
therefore, compensation should be forthcoming. 

In accordance with your request, all pertinent papers on file are 

nclosed for your information and review. 

We have been advised by the Bureau of the Budget that it would 
interpose no objection to the submission of this letter. 

Sincerely yours, 
StncLairn WEEKS, 
Secretary of Commerce. 


Marcu 23, 1956. 
Antuony T. Lavst, 
Director, Office of Territories, 
Department of the Interior, Washington, D. C. 

My Dear Mr. Lavstr: In accordance with instructions, there is 
transmitted information concerning the loss of personal property 
suffered by employees of the Alaska Road Commission in a fire at 
the section D Copper River Highway location survey camp, at 
mile 61 of the proposed highway. The fire occurred on October 28, 
1955. A copy of the official fire report and related material also is 
transmitted. 

On the day of the fire an aircraft of the Cordova Airlines had 
landed on a nearby flight strip, located approximately 440 yards from 
the campsite, just prior to discovery of the fire shortly after noon. 
The aircraft had arrived to remove survey equipment, and all person- 
nel of the survey party were assisting in the loading when the sound 
of exploding shells gave the first ev idence of the fire. sy the time the 
men could return to camp, the office, a wood-sided structure with 
canvas top, was in flames. Due to the exploding ammunition and 
heat it was impossible to approach the structure to remove the remain- 
ing Government property. 

Inasmuch as the building was an abandoned structure belonging 
to the Copper River & Northwestern Railway, there was no loss to 
the Government other than 6 cots, 8 mattresses, and a heating 
stove, with the estimated value of $64. All survey equipment and 
the complete records of the location survey had been moved to the 
airstrip for shipment. 

The probable cause of this fire was falling sparks on the canvas 
roof or an overheated stove. 

Individuals who lost personal gear in the fire are Alex Kamkoff, 
Andrew E. Johnson, William L. Barber, William S. Denisewich, 
Robert R. Redston, and Hubert D. Thatcher. Itemized lists of the 
lost personal property of these personnel are attached. In the event 
that there may be some question as to the advisability of having 
ammunition in the camp, it must be realized that the survey party 
was operating in a wilderness area abounding in wildlife. Bear were 
encountered frequently, and guns and ammunition were considered 
indispensable. 
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It appears that inasmuch as there was no act of negligence or 
omission on the part of the Government, the Alaska Road Commis- 
sion would not be liable for the loss of personal items. It appears 
further that any payment by the Government to cover such loss would 
be the result of private ‘ relief legislation. It is assumed that you will 
submit the facts in the case to the Solicitor for his determination. 
Sincerely yours, 


A. F. Cuicuione, 


Iiemized list of personal losses at the Copper River survey fire 


Director. 
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; listed are the minimum value. The list of items lost is incomplete but it 
S lost. 






I do hereby state that the above-mentioned articles were lost by 
me on the Copper River survey at 61 mile camp. 
Virt1aM S. DENISEWICH. 


r 21, 1955. 







ex Kamkoff lost in fire on Copper River survey, 
Oct. 26, 1955 
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Personal property of William L. Barber lost in fire on Copper River survey, mile 61 
Oct. 26, 1955 
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4 HUBERT D. THATCHER AND OTHERS 


Personal property of Andrew E. Johnson lost in fire on Copper River survey, mile 61, 
Oct. 26, 1955 

Article: Value 
.348 Winchester rifle (new) . 00 
Sleeping bag >. 00 
Footlocker 5. 00 
Blanket, wool . 50 
Shirt, wool 9. 00 
Trousers, whipcord . 00 
Shaver, Norelco battery 5. 00 
Watch, wrist . 00 
Kit, rifle cleaning : 
Flashlight . 06 
Cigarettes, 3 cartons 
Bag, overnight 
Jackets, denim (2, at $6) 
Socks, wool (4 pairs, at $1.50) 
Underwear, wool (2 suits, at $4) 
Shirts, work (2, at $2) 
Gloves, leather 
Ammunition (3 boxes, at $4.25) 


ANDREW E. JoHNSON. 


Corpova, ALASKA. 
Re memorandum of December 12, 1955. 


Subject: Loss of personal property. 
Mr. H. D. Tuarcuer, 
Alaska Road Commission, 
Valdez, Alaska. 
The following is an itemized list of personal property lost by fire at 
mile 61 camp of Copper River survey, belonging to myself: 
Item: a 


1 White Stag sleeping bag (down filled) 95 
1 sleeping bag sheet 3. 50 
1 camera . 95 
1 .45-caliber automatic (Ithica) 4, 60 
1 Gaiety een tomer oe a ee rs ioe eae ae oe 2. 00 
Plus various clothing not to be claimed. 


I certify that the statements made by me in this statement are true. 
complete, and correct to the best of my knowledge and belief. 
Rosert R. Repston. 


[SEAL] Norma L. Banta, 
Notary Public in and for the Territory of Alaska. 


My commission expires November 17, 1958. 





HUBERT D. THATCHER AND OTHERS 


DrEcEMBER 28, 1955. 
To: John M. Cooley, district engineer, Valdez, Alaska. 
From: Hubert D. Thatcher, locator, Copper D. 
Subject: Personal property lost, H. D. Thatcher. 


The following is a list of personal property lost in the fire at Copper 
D survey location, October 28, 1955, and what I consider a reasonable 
estimate of value at the time of loss. 


1 double sleeping bag, good condition 60. 00 
1 quilt, good condition 5. 00 

5. 00 
2 Pendleton shirts, new 1954 (2 at $7) . 00 
Winchester model 70, purchased new, March 1955 . 00 
Winchester model 74, purchased new, July 1955 (never used) 39. 20 
Weaver scope and mount, purchased new, July 1955 . 28 
2 rifle slings, new (2, at 2.75) . 50 
2 gun cases, new (2, at 4.90) 9. 80 
1 Woolrich coat, purchased August 1955 . 50 


Husert D: THatcHer. 


O 








85TH CONGRESS ! HOUSE OF REPRESENTATIVES | REPORT 
No. 2171 


2d Session 








MARION S. SYMMS 


JuLy 16, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Asumore, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9765] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 9765) for the relief of Mr. Marion S. Symms, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is that notwithstanding any 
statutory period of limitation, refund or credit shall be made or 
allowed to Marion S. Symms, of Augusta, Ga., of any overpayment 
made by him for the taxable year ending December 31, 1952, of 
taxes imposed by chapter 1 of the Internal Revenue Code of 1939, 
if claim therefor is filed within 6 months after the date of enactment 
of this act. 

STATEMENT OF FACTS 


The report from the Department of the Treasury gives in detail 
the history of this proposed legislation, and opposes the bill strictly 
on the basis of the statutory period of limitation. 

Mr. Symms states that he filed timely claim for the years 1949 
and 1950, however, due to extreme illness and lapse of memory he 
did not file claim for 1952. This is a case of the Government being 
enriched by the amount as set forth in this bill, and therefore, your 
committee is of the opinion that he is entitled to have the statute of 
limitation waived and he be permitted to file his claim for this 
overpayment. 

Letter from the District. Director of the Internal Revenue Service 
in Atlanta, Ga., to Mr. Symms, dated November 18, 1957, states 
that in spite of the merits of the claim they do not have administra- 
tive authority to pay the refund since the claim was not filed within 
the statutory period, 
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MARION S. SYMMS 


Mr. Symms states in affidavit that due to his physical condition 
at that time after taking electric-shock treatment he had a lapse of 
memory and many things were blotted out completely from his recol- 
lection. He further states in this affidavit that he is completely 
unable to remember many things that happened in his life prior to 
the electric treatment. 


Therefore, your committee recommends favorable consideration of 
the bill. 


TreAsuRY DEPARTMENT, 
Washington, June 26, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrmMan: This is in response to your request 
of March 27, 1958, for the views of this department on H. R. 9765 
(85th Cong., 2d sess.) entitled ‘A bill for the relief of Mr. Marion 
S. Symms.” 

H. R. 9765 would provide that, notwithstanding any statutory 
period of limitation, refund or credit shall be made or allowed to 
Marion S. Symms, Augusta, Ga., of any overpayments of income 
tax for the taxable year ending December 31, 1952, if claim therefor is 
filed within 6 months after the date of enactment. 

The records of the Internal Revenue Service show that Marion 
S. and Claude P. Symms filed a timely joint income tax return for 
the calendar year 1952 with the District Director at Atlanta, Ga. 

On November 6, 1957, Marion S. Symms for himself and as executor 
of the estate of his wife, Claude P. Symms, filed a claim for refund for 
the year 1952 in the amount of $1,388.34 with respect to sickness and 
disability pay received from the Southern Bell Telephone Co. This 
claim was based on the decision of the United States Supreme Court 
in the case of Gordon P. Haynes, et ux. v. United States (353 U.S. 81 
(1957)) in which the Court held that sickness and disability benefit 
payments received under the Southern Bell Telephone & Telegraph 
Co. plan were excludable from gross income as amounts received 
through “health insurance”’ within the meaning of section 22 (b) (5) 
of the Internal Revenue Code of 1939. 

Mr. Symms’ claim for refund was rejected because it was not filed 
within 3 years from the time the return was filed as prescribed by 
section 322 (b) of the Internal Revenue Code of 1939. 

At the time Mr. Symms filed his return for 1952, the Court of Ap- 
peals for the Seventh Circuit had held that disability payments under 
a plan similar to the Southern Bell Telephone Co.’s plan were exclud- 
able from gross income. Epmeier v. United States, ((C. A. 7, 1952) 
199 F. 2d 508). This was the view adopted by the United States 
Supreme Court in the Haynes case. In December 1954, the field 
offices of the Internal Revenue Service were advised by the national 
office that there would be no objection to having claims for refund 
with respect to disability payments, similar to those involved in the 
Epmeier case, held in suspense rather than disallowing such claims as 
had been the prior practice. This “suspense’’. procedure was estab- 
lished in order that taxpayers who filed such claims would not have 
their claims automatically disallowed and thereby be compelled to 
litigate the issue within the prescribed 2-year period after disallowance 
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of their claims. In December 1954, Mr. Symms still had available 
more than 1 year in which to file a timely claim for refund. However, 
Mr. Symms did not attempt to preserve his rights by filing a claim for 
refund until November 1957, at which time the period of limitations 
for filing such a claim had expired. 

At the present time there is pending before the Committee on 
Finance of the United States Senate an amendment 2-13-58—B 
intended to be proposed by Senator Hayden to H. R. 8381. It is 
understood that this amendment is designed to grant relief to certain 
previously disallowed claims for refund of tax ‘paid on amounts re- 
ceived as health insurance from plans similar to those involved in the 
Epmeier and Haynes cases. This proposed legislation would grant 
general relief to taxpayers who failed to file protective suits following 
the disallowance of timely claims for refund. It appears that this. 
proposed legislation is not intended to cover cases, such as the instant 
one, in which the taxpayer did not attempt to assert his claim by 
filing a timely claim for refund. 

Except in the case of special circumstances, which do not appear 
here, the granting of special legislative relief in the case of taxes 
erroneously paid, the refund of which is not claimed in the time and 
manner prescribed by law, constitutes a discrimination against other 
taxpayers similarly situated. The basic purposes underlying the 
statute of limitations continue in force even in cases where a taxpayer 
after having paid a tax, discovers that the interpretation of the law 
has been changed by judicial decision or by administrative rulings. 
If, in extraordinary situations, the equities in favor of a class of tax- 
payers justify legislative relief, the Department believes that such 


relief should be granted by general legislation rather than by a private 
law which would be discriminatory in character. 
In view of the foregoing, the Treasury Department is opposed to 
the enactment of H. R. 9765. 
The Bureau of the Budget has advised the Treasury Department 
that there is no objection to the presentation of this report. 
Sincerely yours, 


Dan Turoop Sirsa, 
Deputy to the Secretary. 
O 
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2d Session ‘ No. 2172 


MISS MARY M. BROWNE 


Juty 16, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9993] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9993) for the relief of Miss Mary M. Browne, having con- 
sidered the same, report favorably thereon without amendment and 


recommend that the bill do pass. 

The purpose of the proposed legislation is that, notwithstanding 
any statutory period of limitation, refund or credit shall be made or 
allowed to Mary M. Browne, of any overpayment made by her for 
the taxable year ending December 31, 1951, of taxes imposed by 
chapter 1 of the Internal Revenue Code of 1939, if claim thereof is 
filed within 1 year after the date of the enactment of this act. 


STATEMENT OF FACTS 


It appears that Miss Browne filed an erroneous income-tax return 
for the calendar year 1951, and neglected to take credit for certain 
taxes previously paid by her when she filed her declaration of estimated 
tax for 1951. The error was discovered by a revenue agent in March 
1955 and at that time informed her to claim credit for the overpayment; 
however, she did not file until May 1955. 

Unfortunately, the statute of limitations had run on the overpay- 
ment for 1951. The Department states that they explored every 
administrative avenue with the hope of finding a method under the 
law whereby this overpayment could be credited to her. The legal 
counsel advised that her only recourse was for her to prevail upon the 
Congress to enact the required legislation that would enable her to be 
reimbursed for the excess tax she erroneously paid. 

The report from the Treasury Department to the chairman, dated 
June 25, 1958, gives in detail the history of this proposed legislation, 


20007 





po MISS MARY M. BROWNE 


and opposes the bill strictly on the basis of the statute of limitation. 
Your committee is of the opinion that she should be given credit for 


this overpayment and, therefore, recommend favorable consideration 
of the bill. 


TREASURY DEPARTMENT, 
Washington, June 25, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request of 
January 23, 1958, for the views of this Department on H. R. 9993 (85th 
Cong., 2d sess.), entitled “A bill for the relief of Miss Mary M. 
Browne.” 

H. R. 9993 would provide that, notwithstanding any statutory 

eriod of limitation, refund or credit shall be made or allowed to Mary 
M. Browne, Norton, Kans., of any overpayment of income tax made 
by her for the taxable year ending December 31, 1951, if claim therefor 
is filed within 1 year after the date of enactment. 

The records of the Internal Revenue Service show that the taxpayer 
filed her final return for 1951 on March 17, 1952. The tax liability 
shown by the return, less a credit of $20 for an overpayment for the 
vear 1950, was paid with the return. On this return for 1951, how- 
ever, the taxpayer failed to claim credit for a payment of estimated 
tax in the amount of $611.51, which the taxpayer had submitted with 
her 1951 declaration of estimated income tax on March 15, 1951, to 
the collector of internal revenue, Wichita, Kans. The taxpayer 
subsequently received a refund for the 1950 overpayment of $20.71 so 
that the taxpayer’s overpayment of 1951 income tax amounted to 
$590.80. 

Information received from the district director indicates that his 
office did not match the taxpayer’s prepayment documents with her 
return for 1951 which might have resulted in a disclosure of the 1951 
overpayment. However, a revenue agent discovered the possibility 
of an erroneous overpayment for 1951 when he assisted the taxpayer 
in the preparation of her 1954 return. This assistance was given 
prior to the expiration on March 17, 1955, of the period of limitations 
for filing a claim for refund for the 1951 overpayment. The taxpayer 
was requested at that time to submit the necessary data for the 
preparation of a claim for refund but the taxpayer did not return to 
the revenue agent for further assistance on her 1954 return nor did 
she submit the information requested by the revenue agent. 

The taxpayer made no claim for refund of the 1951 overpayment 
until May 1955, when she filed her declaration of estimated income 
tax for 1955, at which time allowance of the claim was barred by the 
3-year period of limitations prescribed by section 322 (b) of the 
Internal Revenue Code of 1939. 

It is to be noted that Congress has determined it to be a sound 
policy to include in the revenue system a statute of limitations, by 
the operation of which, after a period of time, it becomes impossible 
for the Government to collect additional taxes or for the taxpayer to 
obtain refunds of tax overpayments. Except in the case of special 
circumstances, the granting of special relief in the case of taxes 
erroneously paid, the refund of which is not claimed in the time and 
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manner prescribed by law, constitutes a discrimination against other 
taxpayers similarly situated. 

In this case the Department is not aware of any special circum- 
stances justifying the taxpayer’s failure to file a claim for refund within 
the 3-year period of limitations prescribed by Congress. 

In determining the proper action to be taken on H. R. 9993, it 
is suggested that your committee might wish to consider the discrimi- 
nation against other taxpayers similarly situated which is raised by 
the enactment of this type of special relief legislation. 

The Bureau of the Budget has advised the Treasury Department 
that there is no objection to the presentation of this report. 

Sincerely yours, 


Dan TuHroop Smit#, 
Deputy to the Secretary. 


O 
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ARTHUR G. WILLIAMS 


JuLy 16, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Asumore, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 11236] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 11236) for the relief of Arthur G. Williams, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to relieve Mr. Arthur 
G. Williams, presently the assistant postmaster at Jessup, Ga., of 
liability to repay an amount equal to the $11,163.72 of post office 
funds embezzled by a substitute clerk in the Jessup Post Office in 
the period of July 1950 to March 1951. 


STATEMENT 


Mr. Williams is a man of some 67 years of age who has served in 
the Post Office Department for the past 25 years with a good record. 
This legislation is made necessary because a temporary substitute 
clerk, one Leon W. Martin, embezzled $12,993.88 in the period from 
July 19, 1950, through March 24, 1951, and during the period Mr. 
Arthur G. Williams was the postmaster at Jessup. 

The report of the Post Office Department outlines the circumstances 
of the matter. Martin embezzled the money when he purchased 
money orders in his own name in small amounts and then actually 
issued the money orders for larger amounts showing himself as 
remitter and the Citizens and Southern Bank of Savannah as payee. 
The embezzlements were brought to light by the discovery of the 
shortage in the accounts of the postmaster, Arthur G. Williams. That 
report proceeds to question the diligence of the postmaster as to 
supervising the employee concerned. However, that Department 
20007 
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concluded its report to the committee by stating that under the 
circumstances of the case, the Post Office Department would not 
object to the enactment of the bill if the Congress should determine 
that Mr. Williams should be relieved of the liability. 

This committee feels that Mr. Williams is entitled to the relief 
provided in H. R. 11236. ‘To all appearances the substitute clerk was 
a good worker, and Mr. Williams had no reason to question his 
honesty. In addition it appears that the method used by the dis- 
honest clerk to embezzle the money was of such a nature that only an 
experienced and trained auditor could have detected that anything 
was wrong, and that would have taken a complete inspection of the 
accounts of the office, and also including all money orders in the 
process of payment by the Government. In any event it has been 
absolutely shown that Mr. Williams had no part or knowledge of the 
dishonest acts of the clerk. The committee has determined that he 
is entitled to relief, and therefore recommends that the bill be con- 
sidered favorably. 


OFFICE OF THE PosTMASTER GENERAL, 
Washington, D. C., June 25, 1958. 
Hon. EmManvuet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: Reference is made to your request for a 
report on H. R. 11236, a bill for the relief of Arthur G. Williams. 

The purpose of this measure is to relieve Mr. Williams, who presently 
is the assistant postmaster at Jesup, Ga., from liability for repayment 
to the United States of the amount due the United States on account 
of the embezzlement of $11,163.72 of post office funds by Leon W. 
Martin, substitute clerk in the Jesup Post Office in the State of 
Georgia, during the period July 1950 and March 1951. 

The investigation in this case disclosed that from July 19, 1950, 
through March 24, 1951, Leon W. Martin, a temporary substitute 
clerk in the Jesup, Ga., Post Office, embezzled $12,993.88. During 
this period Arthur G. Williams was the postmaster at Jesup. 

it appears that on about July 1, 1950, a collect-on-delivery station 
was authorized at the Jesup Post Office. Prior to that time tempo- 
rary substitute clerk Martin was not used on the money order window 
except for short periods “usually during the noon hour.” However, 
after the collect-on-delivery station was put into operation Mr. Martin 
was assigned by Mr. Williams to work the money order window while 
one of the regular money order clerks was engaged in writing the 
c. o. d. money orders. 

Martin accomplished the embezzlements through the purchase of 
money orders in his own name in small amounts, usually for less than 
$5. He would actually issue the money orders for larger amounts 
showing himself as remitter and the Citizens and Southern Bank of 
Savannah as payee. In 132 known instances the orders were issued 
for $100. In three other instances the orders were issued in amounts 
less than $100. Mr. Martin opened an account with the Citizens and 
Southern National Bank in Savannah on July 25, 1950, with an initial 
deposit of two such $100 money orders. He deposited about $13,000 
in this account by means of 130 of the $100 money orders. 

On March 24, 1951, Martin’s services as a postal employee were 
terminated by reason of his reentry into the Army air forces. The 
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embezzlements were brought to light by the discovery of the shortage 
in the accounts of the postmaster, Arthur G. Williams. 

The investigation further disclosed the fact that Postmaster 
Williams had not been diligent in the performance of his duties as 
postmaster and that he had, to a considerable extent, allowed the 
employees of his office to work as they saw fit. The investigation 
also disclosed that there was very little if any need for Leon W. Martin 
to have been used on the money order window since the postmaster 
had 3 regular clerks and 1 classified substitute clerk for such service. 
According to the statement by Mr. Williams he never made any 
verification of the money order business such as examining the stubs 
of issued money orders and comparing them with the applications or 
monthly list of issued orders. He left this work to two clerks in the 
post office. Under the postal regulations in force and effect the post- 
master was required to make examination of the money order accounts 
of his office to see that they were in balance. 

As regards Mr. Martin, former Postmaster Williams states that 
throughout his employment in the Jesup Post Office Mr. Martin was 
a good worker “and at no time did I have reason to question his 
honesty.” 

It seems clear that the failure of Mr. Williams to exercise proper 
supervision over the affairs of his office contributed to the success of 
Martin’s embezzlements. However, it also is clear that Mr. Williams 
did not profit from the embezzlements. 

In the circumstances, this Department will not object to the enact- 
ment of H. R. 11236 if it should be the determination of the Congress 
that former Postmaster Arthur G. Williams should be relieved of 
liability in this case. 

As a result of collections from Martin’s sureties, set off against his 
retirement account, and other collections, the shortage in the accounts 
of Mr. Williams has been reduced to $11,163.72, the sum referred to 
in H. R. 11236. 

The Bureau of the Budget had advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 


ArtHur E. SUMMERFIELD, 


Postmaster General. 


O 
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851TH ConcREss [ HOUSE OF REPRESENTATIVES © | Report 


AARON GREEN, JR. 


Juuty 16, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 11921] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 11921) for the relief of Aaron Green, Jr., having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to relieve Aaron Green, 
Jr., of all liability to repay to the United States the sum of $1,045 
representing the total of allotment payments made to his wife, Mrs. 
Sarah E. Green, the period from April 1, 1942, through October 31, 
1945, inclusive. 

STATEMENT OF FACTS 


It appears that Aaron Green was inducted into the Army on March 
19, 1941, and was honorably discharged on November 8, 1945. He had 
a total service of 4 years, 4 months and 29 days, he spent 2 years, 
8 months and 23 days on foreign service in the Asiatic-Pacific theater, 
in the New Hebrides and New Guinea. 

Mr. Green made a class F allotment in the amount of $22 per 
month starting June 1, 1942, increasing it to $27 per month starting 
November 1, 1942, which allotment terminated on October 31, 1945, as 
the result of his discharge on November 8, 1945. 

The Department of the Army states that his service record shows 
he had both class F and class E allotments, one to his mother and one 
to his wife. The one to his wife was for $15 per month; however, the 
allotment form sent to the Allotment Division, Army Finance Office, 
shows this allotment to be $25 per month. Although his service 
record shows that this allotment was discontinued at the request of 
the soldier on July 1, 1942, the Allotment Division, Army Finance 
Office, has no record of receipt of a request to discontinue. As a 
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result, Mrs. Sarah Green, the wife received this allotment of $25 per 
month from April 1, 1942, through October 31, 1945; a total of $1,075, 
but only $30 was deducted from Green’s pay, there being an over- 
payment of $1,045. 

In this class E allotment made by Green to his wife, Sarah Green, 
an error was made by the Army making payments without sufficient 
payroll deductions from his Army pay. In a statement furnished 
the committee it indicates that they have 3 small children and his 
wife has been sick and cannot work on this account, and also because 
it is necessary that she look after the 3 children. 

Mr. Green makes a total salary of $3,600 per year and it would 
seem obvious that while supporting his wife and 3 children on this 
salary it would be a real hardship on him to repay this overpayment. 
He also has a monthly payment of $68 on his little home. 

Therefore, your committee is of the opinion that this would be a 
real hardship and feel that he should be relieved of this liability. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., June 27, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuHarrRMEN: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 11921, 
85th Congress, a bill for the relief of Aaron Green, Jr. 

This bill provides as follows: 

“That Aaron Green, Junior, of 24 Wakullah Street, Roxbury 
Massachusetts, is hereby relieved of all liability to repay to the 
United States the sum of $1,045 representing the total of allotment 
payments made to his wife, Mrs. Sarah E. Green, in the period from 
April 1, 1942, through October 31, 1945, inclusive, which have been 
ruled to have been overpayments because only two deductions were 
made from his Army pay in accordance with the authorization he 
executed directing that the proper deductions be made from his pay 
in order that a class E allotment would be paid to his wife.” 
aa Department of the Army is opposed to the above-mentioned 

ill. 

Records of the Department of the Army show that Aaron Green, Jr., 
Army service No. 34027042, was inducted into the Army on March 19 
1941, and was honorably discharged on November 8, 1945. His 
highest grade held was private. Out of a total service of 4 years, 4 
months and 29 days, he spent 2 years 8 months and 23 days on foreign 
be in the Asiatic-Pacific Theater, in the New Hebrides, and New 

uinea. 

The allotment section of his Army service record shows the following 
as to class E allotments: 


Amount Initial date Discontinued 
date 


$13 per month May 1,1941 | Rosa A. Green, mother._| Nov. 30, 1941 | Soldier desires. 
$15 per month Apr. 1, 1942 | Sarah E, Green, wife....| July 1, 1942 Do. 


Aaron Green, Jr., also made a class F allotment in the amount of 
$22 per month starting June 1, 1942, increased to $27 per month 
starting November 1, 1942, which allotment terminated on October 
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31, 1945, as the result of his discharge on November 8, 1945. His 
service record shows the class E allotment to his wife to be $15 per 
month; however, the allotment form sent to the Allotment Division, 
Army Finance Office, shows this allotment to be $25 per month. 
Although his service record shows that this allotment was discontinued 
at the request of the soldier on July 1, 1942, the Allotment Division, 
Army Finance Office, has no record of receipt of a request to discon- 
tinue. As a result, Mrs. Sarah E. Green received this allotment of 
$25 per month from April 1, 1942, through October 31, 1945, a total 
of $1,075, but only $30 ($15 each month for April and May 1942) 
was deducted from Private Green’s pay. Thus, there was an over- 
payment of $1,045. 

Class F allotments were first authorized as of June 1, 1942. Private 
Green made his request on September 29, 1942, effective June 1, 1942. 
It was customary at that time for soldiers to provide that class E 
allotments to dependents would be discontinued as soon as the class 
F allotment checks were mailed to the dependent. In September 1942, 
Private Green’s base pay and longevity was $50 per month, plus $10 
overseas pay. Army regulations then in effect permitted an enlisted 
man to allot only the base and longevity portion of his pay, in this 
case a total of $50. Thus, in November 1942, when the dedi F allot- 
ment increased to $27 per month, Private Green would have been in 
the ae ronny of allotting $52 per month, an amount prohibited by 
regulations. If the class E allotment had been continued, a subsequent 


class N allotment for national service life insurance of $6.80 per month 
would have left him a net pay of $1.20 per month even considering 
his overseas pay. It would seem logical to assume from these compu- 


tations that Private Green did not intend to maintain a class E allot- 
ment to his wife in addition to the class F allotment. Of course, 
whether or not he knew that his wife was receiving the additional 
$25 per month cannot be determined at this time. Class F and class 
E allotments were forwarded to allottees by separate Treasury checks. 
Therefore, since during the last 10 months of his service he was in the 
United States, it would be surprising if he did not see his wife and 
learn that she was receiving the $25 per month. Further, if Private 
Green did intend to maintain a class E allotment in addition to the 
class F allotment, he must have been aware that the class E allotment 
was not being deducted from his pay, because his pay was in an 
amount that did not permit this oversight. 

Under these facts, it is the opinion of this Department that the 
former service member and his wife knew or should have known of 
the erroneous overpayment and they were under a duty to take 
action promptly to inquire into the receipt of the two monthly checks. 
The Comptroller General of the United States has stated pertinently: 

“The general rules being applied by this Office may be summarized 
as follows: 

* * * od * . * 


“3. Where an allotment or family allowance has been erroneously 
paid or overpaid and the member was at fault, the member and the 
payee are jointly and severally liable to repay the amount, and 
collection may be made wholly from either or partly from each” (33 
Comp. Gen. 309, 314 (1954)). 

For the foregoing reasons and because to grant relief in this case 
would be discriminatory to all other recipients of erroneous allotment 
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overpayments similarly situated, this Department recommends that 
the bill not be favorably considered. 

The cost of this bill, if enacted, will be $1,045. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Wiser M. Brucker 
Secretary of the Army. 


‘ComMprroLLeER GENERAL OF THE UNITED STATEs, 
Washington, April 80, 1958. 
Hon. EManvet CELueEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuairMan: Your letter of April 16, 1958, acknowledged 
April 17, requests our comments on H. R. 11921 for the relief of Aaron 
Green, Jr. 

The bill would relieve Aaron Green, Jr., of 24 Wakullah Street 
Roxbury, Mass., of liability to repay to ‘the United States the sum of 
$1,045 representing allotment payments made to his wife, Mrs. Sarah 
KE. Green, in the period from April 1, 1942, to October 31, 1945, for 
which no deductions were made from his pay. 

The records show that, while serving on active duty as a private in 
the Army, Mr. Green authorized a class E allotment of his pay in the 
amount of $25 per month, effective April 1, 1942, for an indefinite 
period, for the support of his wife, Mrs. Sarah E. Green. This ailot- 
ment was paid from April 1, 1942, to October 31, 1945, in the total 
amount of $1 075. During this period the sum of $30 was deducted 
from Mr. Gree n’s pay because of the allotment payments, leaving a 
balance of $1,045 for whic h no deductions were made. 

A class E allotment is in substance a request by a number of the 
Army that a fixed portion of his monthly pay and allowances be paid 
to someone other than himself. These payments when made are 
entered as a charge against the member’s pay account and are de- 
ducted from the member’s pay. The failure to deduct for an allot- 
ment payment results in an erroneous payment by the Government. 
As to the Government’s right to recover such erroneous payments, 
see United States v. Dorgan, (157 F. Supp 864). 

Efforts by the Army to collect this indebtedness were unsuccessful 
and the matter was referred to us in accordance with established 
procedure. In reply to our demand Mr. Green said that he had a wife 
and 3 children to support, that his salary was $45 per week, and that 
he was unable to repay the $1,045. Information available to us, 
however, indicates that as of June 1957 his estimated income was 
$70 a week. 

We do not view with favor legislation which grants preferential 
treatment to an individual over other individuals similarly situated 
and this bill would grant Mr, Green a preference over all other in- 
dividuals who have been required to repay erroneous class E allot- 
ment payments. Hence, we do not recommend favorable considera- 
tion of H. R. 11921. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


O 
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Jury 16, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


|To accompany H. R. 12060) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 12060) for the relief of Michael J. Conlin, having considered 
the same, report favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 

The amendment is as follows: 

At the end of the bill add: 


: Provided, That no part of the amount appropriated in this 
Act in excess of 10 per centum thereof shall be paid or de- 
livered to or received by any agent or attorney on account 
of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary not- 
withstanding. Any person violating the provisions of this 
Act shall be deemed guilty of a misdemeanor and upon con- 
viction thereof shall be fined in any sum not exceeding 
$1,000. 


The purpose of the proposed legislation is to pay the sum of $350 
to Michael J. Conlin, of Grand Rapids, Mich. Such sum represents 
expenses and damages sustained as a result of his being wrongfully 
advised of the disciplinary status of bis son, Robert Conlin, United 
States Marine Corps, service No. 1377560, on or about July 22, 1955. 
The report to the chairman from Department of the Navy, dated 
June 25, 1958, gives in detail the history of this proposed legislation 
and recommends favorable action be taken on the bill. After a careful 
review of the report and other evidence in the file, your committee 
concurs in that recommendation. The report is as follows: 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 25, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: Reference is made to your letter of 
April 23, 1958 to the Secretary of the Navy, requesting comment on 
H. R. 12060, a bill for the relief of Michael J. Conlin. 

H. R. 12060 would direct the Secretary of the Treasury to pay to 
Michael J. Conlin, of Grand Rapids, Mich., the sum of $350 in full 
settlement of the claims of Mr. Conlin against the United States for 
expenses and damages as a result of his being wrongfully advised of 
the disciplinary status of his son, Pfe. Robert Conlin, USMC, on or 
about July 22, 1955. 

The facts, although not now entirely confirmable by records, appear 
to have been substantially as follows: 

(a) An officer at Camp Lejeune, whose name and identity are now 
unknown, telephoned the parents of Pfc. Robert Conlin, 1377560, 
that Conlin was in trouble and confined in the post brig; that a court- 
martial had been or was to be awarded, and that he might be bene- 
fited by the presence and counsel of this parents. Private First Class 
Conlin’s mother received this first telephone call. A second call to 
Camp Lejeune was made by the father, to confirm the facts stated in 
the first telephone conversation, after which he and Mrs. Conlin 
journeyed from their home in Grand Rapids, Mich., to Camp Lejeune. 
Upon arrival at Camp Lejeune, they learned that their son, Pfe. 
Robert Conlin, was not in trouble and had an exemplary record. 

(6) Another member of the same command, but of a different 
company, whose name was similar to that of Private First Class 
Conlin’s, was the Marine about whom the officer had mistakenly 
called Mr. Michael J. Conlin. This error occurred a short time prior 
to July 22, 1955. 

No claim was filed by Mr. Conlin under the Tort Claims Act. Such 
a claim is now barred by the statute of limitations. Thus, the only 
way in which the Government may now reimburse Mr. Conlin is by 
means of the enactment of relief legislation. 

One of the main reasons for enacting claims statutes is to obviate 
the need for private relief bills. Where Congress has enacted laws 
authorizing the settlement of claims, claimants ought, in principle, to 
be held to compliance with the terms and conditions of such laws. 
The Navy Department has, therefore, opposed enactment of private 
relief bills where there was a failure by the claimant to seek his relief 
pursuant to such statutes. The fact that a claimant lost his right to 
recover because he slept on his rights until the limiting period had 
run would not, as a general rule, warrant favoring private legislation 
which has the effect of circumventing statutes of limitations. Indeed, 
the very purpose of such statutes is to set a point in time after which 
claims should be regarded as stale and, therefore, not payable. 

The circumstances of Mr. Conlin’s case are, however, unusual, both 
as to the manner in which the claim arose and as to the nature of the 
claim itself. Such a situation would arise in the future most infre- 
quently, if at all. On the question of Mr. Conlin’s failure to make 
timely application for the payment of this claim, it is fair to say that 





MICHAEL J. CONLIN 3 


even a usually prudent and cautious individual would not reasonably 
expect that congressional authority had been given to pay him for 
any damage and expense he may have suffered by taking a trip to 
see his son in the mistaken belief that he was in trouble. His failure 
to make claim cannot be said to be unreasonable under all the 
circumstances. 

In view of the facts and circumstances in this particular case, the 
Department of the Navy interposes no objection to the enactment of 
H. R. 12060. The position taken with respect to this bill does not 
constitute an abandonment of the Department’s position in opposition 
generally to private relief bills where Congress has granted settlement 
authority and where the claimant has allowed the statute of limitations 
to run against his rights. 

The Bureau of the Budget advises that, while there would be no 
objection to the Navy Department submitting such report as it 
considers appropriate, that office believes favorable consideration 
should not be accorded this proposal. 

Sincerely yours, 
E. C. SrepHan, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison, 
(For the Secretary of the Navy). 


H Company, 3p Batration, 2p MARINES, 
2p Marine Diviston, FMF, 
Cump Lejeune, N. C., July 22, 1955 
Mr. Srp Barrett, 
Grand Rapids, Mich. 


Dear Sir: This letter is to inform. you that Private First Class 
Conlin is not and has not been in a disciplinary status since he has 
been in this battalion. 

When Mrs. Conlin called this organization she was given the wrong 
company. By coincidence this company has on its rolls a Private 
Conlon who is at the present time confined in the Camp Lejeune brig. 

Pfc. Robert Conlin is considered an outstanding Marine. He is a 
member of Headquarters and Service Company and not H Company. 
His interest in his work and devotion to duty is excellent. 

We regret very much this mistake being made, but are happy to 
inform you of the true situation of Private First Class Conlin. 

Sincerely, 


F. J. Jonnson, Jr., Executive Officer. 


O 
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85TH CoNnGREss HOUSE OF REPRESENTATIVES Report 
2d Session No. 2176 


ALPHONSE E. JAKUBAUSKAS 


Juty 16, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


TEPORT 


{To accompany H. R. 12256] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 12256) for the relief of Alphonse E. Jakubauskas, having con- 
sidered the same, report favorably thereon without amendment and 


recommend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $250 to 
Alphonse E. Jakubauskas, of Pomona, Calif. Such sum represents 
the amount for which he was held liable on March 18, 1958, in the 
courts of Connecticut, as a result of an accident involving a United 
States Post Office Department truck in Waterbury, Conn. 

A report furnished the committee by the Post Office Department, 
dated June 24, 1958, gives in detail the history of this legislation and 
recommends the enactment of the bill. Therefore your committee 
concurs in that recommendation. The report is as follows: 


Post Orrice DepartTMENT, 
Orricre oF THE GENERAL COUNSEL, 
Washington D. C., June 24, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: Reference is made to the request for a report 
on H. R. 12256, a bill for the relief of Alphonse E. Jakubauskas. 

The bill authorizes payment of $250 to Alphonse E. Jakubauskas, 
of Pomona, Calif. Such sum represents the amount for which Mr. 
Jakubauskas was held liable by a State court as a result of an accident 
at Waterbury, Conn., on October 21, 1953, which involved a mail 
truck operated by Mr. Jakubauskas in the course of his official duties, 
and a privately owned behicle belonging to Antonio Pepe. 

The records of this Department indicate that Mr. Pepe filed an 
administrative claim under the Federal Tort Claims Act in the amount 

20007 





2 ALPHONSE E. JAKUBAUSKAS 


of $330 for damage sustained to his vehicle. The administrative 
claim was disallowed by the Department because it was considered 
that the operator of the privately owned vehicle was guilty of con- 
tributory negligence. Subsequently, Mr. Pepe brought suit against 
the postal employ ee in the court of common pleas, Waterbury, Conn., 
which resulted in the pretrial judge indicating ‘that a compromise 
settlement in the sum of $250, payable on or before May 14, 1958, 
was in order. 

The Federal Tort Claims Act provides for the filing of administra- 
tive claims against the United States Government for the negligent 
or wrongful acts or omissions of Government employees acting in 
the scope of their employment. An injured or damaged party, 
however, may elect to sue or file a claim against either the United 
States or against the employee involved. The individual’s right to 
decide whom he will sue is not limited. In the event a Government 
emplovee is sued in his individual capacity, Government counsel is 
generally provided. In this particular case, upon learning that 
Mr. Jakubauskas had been sued, immediate steps were taken to 
provide Government counsel for him. 

Rarely does an individual elect to sue a Government employee 
individually in tort. Since the passage of the Federal Tort Claims 
Act, in most cases, an administrative claim is presented to the Goy- 
ernment agency employing the Government employee, or a suit is 
filed against the United States. In the event an employee is sued 
individually, and a judgment is entered against him, there are no 
provisions whereby the Government may assume payment of the 
judgment. In some instances, where it appears that an undue hard- 
ship has been placed upon a Government employee by reason of the 
judgme nt entered against him, a private bill for his relief is passed by 
the Congress. 

At present there are two bills (S. 2684 and H. R. 6681) before 
Congress on this subject. They would require the Attorney General 
to defend all civil actions arising out of motor-vehicle accidents and 
for removal of such actions from State to Federal courts. ‘These bills 
would also make the conclusive remedy in such cases against the 
Government and not against an individual. Thus, the United States 
attorney would defend any action brought against an individual and 
ask for a transfer to Federal courts and a substitution of the United 
States as a party defendant. The Department is strongly in favor of 
such legislation. Mr. Abe McGregor Goff, former general counsel for 
the Post Office Department, appeared before Subcommittee 2 of the 
House Judiciary Committee last year in support of the bill. No 
hearings were held in the Senate on their bill, and no action was taken 
by the Congress. The Department is hoping that one of the bills 
will be passed at the earliest possible date. 

In view of the foregoing, this Department believes it to be unfair 
to require that the postal emplovee bear this loss for the reason that, 
had Nr. Pepe elected to bring suit against the Government, Mr. 
Jakubauskas would have been relieved of liability in this matter. 

Accordingly, this Department recommends the enactment of H. R. 
12? 256. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
Hersert B. Warsurton, General Counsel. 


O 





85TH CoNGRESS HOUSE OF REPRESENTATIVES REPportT 
2d Session No. 2177 


eeeeee——ea»DDADA)A7)DBan9D—— lle 


MRS. VIOLA BARKSDALE 


Juty 16, 1958.—Committed to the Committee on the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 12364] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 12364) for the relief of Mrs. Viola Barksdale, having con- 
sidered the same, report favorably thereon without amendment and 


recommend that the bill do pass. 

The purpose of the proposed legislation is to authorize the Veterans’ 
Administration to make the effective date of death compensation to 
Mrs. Barksdale on the date of the death of her husband, Elwood L. 
Barksdale, on July 3, 1940, instead of the date of the approval of her 
claim on April 28, 1958. 


STATEMENT OF FACTS 


Elwood Barksdale was discharged from the military service on 
November 1, 1935, for disability of residuals of skull fracture, incurred 
in line of duty. A service-connected disability rating of 100 percent 
for residuals of old fracture of skull, posttraumatic, mental enfeeble- 
ment, was in effect on July 3, 1940, the date of his sucidal death, and 
his death was finally determined to be as a result of this disability. 

Mrs. Barksdale, the widow filed claim for death compensation on 
August 3, 1940, only 1 month after his death, and the claim was 
denied. She made more than one appeal from this decision and was 
denied. However, pursuant to an inquiry in March 1958, the case 
was reviewed. On the basis of a difference of opinion in the inter- 
pretation of the evidence of record, » determination was approved on 
April 28, 1958, that the veteran was of unsound mind when he took 
his life and that such mental unsoundness was directly due to and 
proximately the result of his service-connected disabilities; accord- 
ingly, death compensation was awarded as of that date. Mrs. 
Barksdale is at the present time receiving compensation; however, 
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the Veterans’ Administration is unable to pay her the retroactive 
compensation from the date of his death on July 3, 1940. 

Your committee disagrees with the position taken by the Veterans’ 
Administration in that it would be discriminatory and precedential. 
It is the strong opinion of the committee that if Mrs. Barksdale is 
entitled to this compensation at the present time she most certainly is 
entitled to the retroactive payment from the date of his death, and 
therefore, recommend favorable consideration of the bill. 

In a similar situation this committee passed S. 652, a bill for the 
relief of Ruth Alice Crawshaw, which was signed by the President on 
August 30, 1951, and is Private Law No. 235, 82d Congress. 


VETERANS’ ADMINISTRATION, 
Washington, D. C., June 28, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cretier: Further reference is made to vour request for 
a report on H. R. 12364, 85th Congress, which provides: 

“That the award of death compensation which the Veterans’ Ad- 
ministration has held that Mrs. Viola Barksdale, of Lynchburg, 
Virginia, is entitled to receive as a result of its finding on April 28, 
1958, that the death of her late husband, Elwood L. Barksdale, on 
July 3, 1940, was proximately caused by his service-connected dis- 
abilities shall be held and considered to be effective as of the date of 
the said Elwood L. Barksdale’s death on the basis of her original 
claim for such death compensation which she filed on August 3, 1940, 
just one month after her husband’s death; and the Administrator of 
Vetearns’ Affairs is hereby authorized and directed to make retroac- 
tive payments in accordance with such entitlement.” 

Elwood L. Barksdale, XC916984, was discharged from the military 
service on November 1, 1935, for the disability of residuals of skull 
fracture, incurred in service in line of duty. A service-connected 
disability rating of 100 percent for residuals of old fracture of skull, 
posttraumatic, mental enfeeblement, was in effect on July 3, 1940, the 
date of his suicidal death. 

The veteran’s widow, Mrs. Viola E. Barksdale, filed claim for 
death compensation on August 3, 1940, which was accompanied by 
her sworn statement setting forth her belief that the veteran’s suicide 
was due to despondency over his service-connected condition. The 
claim was denied on the ground that the death was not due to a 
service-connected disability. Under date of August 20, 1940, she 
was informed of her right to appeal within 1 year, and of the procedure 
to be followed in filing an appeal. An additional claim filed August 
26, 1940, was dismissed as a duplicate of the previous claim, and 
information as to the filing of an appeal was again furnished in a letter 
of September 6, 1940. On February 20, 1941, the status of the claim 
was furnished to Mrs. Barksdale’s representative, including the 
availability of appeal until August 20, 1941. Mrs. Barksdale failed to 
appeal. 

A subsequent claim filed on February 28, 1957, was disallowed on 
the ground previously stated. Pursuant to an inquiry in March 1958, 
the case was reviewed. On the basis of a difference of opinion in the 
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interpretation of the evidence of record, a determination was approved 
on April 28, 1958, that the veteran was of unsound mind when he 
took his life and that such mental unsoundness was directly due to 
and proximately the result of his service-connected disabilities. Ac- 
cordingly, death compensation was awarded in the amount of $69.60 
monthly. The award was made effective April 28, 1958, under a 
regulation which provides that where revision of a previous rating 
decision is based upon a difference of opinion, rather than upon a 
finding of clear and unmistakable error, the effective date of any 
resulting award is the date of approval of the revised rating decision. 
Mrs. Barksdale is currently in receipt of the mentioned amount, but 
will be entitled to dependency and indemnity compensation at a higher 
rate upon receipt of her election to receive that benefit. 

Under H. R. 12364, the compensation award would be held and 
considered to be effective July 3, 1940, date of the veteran’s death, 
based on the claim of August 3, 1940, and retroactive death compensa- 
tion of $10,592.37 paid for the period July 3, 1940, through April 27, 
1958. Had that claim been allowed, the award would have been 
effective August 3, 1940, and the accrued compensation through April 
27, 1958, would have totaled $10,570.37. 

The circumstances of the case have been carefully considered. 
No reason is apparent why it should be singled out for special legisla- 
tive treatment. ‘To do so would be discriminatory and precedential. 

The Veterans’ Administration does not believe that private bills 
of this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to the committee. 

Sincerely yours, 
SuMNER G. Wuirtier, Administrator. 


O 
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WALTER H. BERRY 


JuLty 16, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 12942] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 12942) for the relief of Walter H. Berry, having considered 
the same, report favorably thereon with amendments anid recommend 
that the bill do pass. 

The amendments are as follows: 

Page 1, line 8, strike out the date ‘1948’ and insert 1947” in two 
places. 

PURPOSE 


The purpose of the proposed legislation is to pay Walter H. Berry 
of Washington, Ind., the sum of $260 in full satisfaction of his claims 
against the United States for his salary from August 6, 1947, to Sep- 
tember 1, 1947, a period during which he was erroneously separated 
from his CAF-7 civil service position at the United States Naval 
Ammunition Depot at Crane, Ind. 


STATEMENT 


Mr. Berry was separated from his civil-service position with the 
Naval Ammunition Depot at Crane, Ind., on May 9, 1947, as the 
result of a reduction in force. Mr. Berry appealed his separation on 
the basis that his separation was in violation of retention preference 
regulations. It was determined that there was a position occupied 
by an employee with lesser retention rights to which Mr. Berry could 
have been reassigned, but on the basis of medical evidence on file from 
Mr. Berry’s physician, the station considered that Mr. Berry was not 
aaa qualified for reassignment to a position with greater physical 

emands. 
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On August 19, 1947, the Sixth United States Civil Service Region 
directed Mr. Berry’s reinstatement. He was reinstated effective 
September 2, 1947, to the position of construction inspector, CAF-7. 

Improper removal of persons who were in the same situation as 
Mr. Berry was remedied by an act approved June 10, 1948, but that 
act was not made retroactive so that Mr. Berry did not come within 
the purview of that act. 

In the Ist session of the 85th Congress, the House and Senate 
passed a bill, H. R. 6961, for the relief of Mr. Berry, which provided 
for the payment of $1,097.30 to Mr. Berry to compensate him for his 
lost salary. In its report on that bill, House Report No. 601, 85th 
Congress, Ist session, this committee noted that the report of the 
Department of the Navy on the bill had indicated that Mr. Berry 
was paid for 477 hours of annual leave so that an amount of $260 
would have remained as the amount of loss. At that time the com- 
mittee concluded that the claim shouldn’t be reduced since the leave 
payment was for earned annual leave. H. R. 6961 was vetoed by the 
President on August 19, 1957. 

In the veto message the President objected to the payment proposed 
by the bill. That message is set forth in full at the end of this report. 
In the veto message the President made this statement concerning 
relief under these circumstances: 


Although no valid claim can thus be made under existing 

law, for reasons of equity 1 would be willing to approve a 

bill granting proper redress. 
The veto message then went on to note that Mr. Berry received a 
lump sum cash payment for 477 hours of annual leave, and that under 
existing law other employees in similar circumstances are required to 
either refund the lump-sum leave payment and have the leave re- 
credited to them, or have the amount deducted from the compensation 
paid for the period of separation. The veto message then stated: 
“This employee should be accorded similar treatment.” 

The instant bill, H. R. 12942, provides for the payment of $260 
as the financial loss for the period of August 6, 1947, through Septem- 
ber 1, 1947. This is the reduced amount which takes into considera- 
tion the 477 hours of annual leave referred to in the President’s 
message. The Navy Department report on the earlier bill contained 
the following analysis concerning that amount: 


* * * Inasmuch as Mr. Berry was paid for 477 hours of 
annual leave, which was equivalent to full pay until 1 p. m. 
on August 5, 1947, his financial loss was only for the period 
August 6 through September 1, 1947, or approximate! $260. 


In the light of these circumstances the committee has decided that 
Mr. Berry is entitled to a payment of $260, and therefore recommends 
that the bill be considered favorably. 

The report of the Department of the Navy on the earlier bill as 
introduced in the Senate in the 83d Congress, is as follows: 
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DEPARTMENT OF THE Navy, 
OrricE OF THE JuDGE ADVOCATE GENERAL, 
Washington, D. C., July 29, 1958. 
Hon. Wiiu1AmM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Drar Mr. CuHarrMan: Reference is made to your letter of 
May 20, 1953, to the Secretary of the Navy requesting comment on 
S. 1898, a bill for the relief of Walter H. Berry. 

Enactment of this bill would authorize and direct the Secretary of 
the Treasury to pay to Walter H. Berry, of Washington, Ind., the 
sum of $1,097.30, in full satisfaction of his claim sgrinet the United 
States for salary for the period May 10 to September ‘ 2, 1947, during 
which he was erroneously separated from his CAF-7 civil-service 
position at the United States Naval Ammunition Depot, Crane, Ind. 

Records of this Department indicate that Mr. Berry was separated 
from his CAF-7 civil-service position at the naval ammunition depot, 
Crane, Ind., on May 9, 1947, due to reduction in force. At the time 
of his separation, Mr. Berry was paid accrued annual leave in the 
amount of 477 hours (time equivalent to the period May 10, 1947, to 
1 p. m. on August 5, 1947). His annual salary was $3,522.60. 

Mr. Berry appealed his separation to the Sixth United States Civil 
Service Region on the basis that his separation was in violation of the 
retention preference regulations. It was determined that there was a 
position occupied by an employee with lesser retention rights to which 
Mr. Berry could have been reassigned. On the basis of medical evi- 
dence on file from Mr. Berry’s personal physician, the station con- 
sidered Mr. Berry not physically qualified for reassignment to a 
position with greater physical demands. 

Under date of August 7, 1947, the United States Civil Service Com- 
mission advised the activity that it was the opinion of the regional 
medical officer that no positive statement could be made, on the basis 
of the medical information submitted, that Mr. Berry was not physi- 
sally qualified to perform the duties of the position to which he could 
have been reassigned. ‘The station was invited to submit further 
additional information regarding the physical condition of Mr. Berry. 
A 10-day period was allowed in which this additional information 
could be supplied. No further response was made by the station. 

On August 19, 1947, the Sixth United States Civil Service Region 
directed Mr. Berry’s reinstatement. He was reinstated effective 
September 2, 1947, to the position of construction inspector (general) 
CAF-7, $3,: 522.60 per annum. Inasmuch as Mr. Berry was paid for 
477 hours of annual leave, which was equivalent to full pay until 1 
p- m. on August 5, 1947, his financial loss was only for the period 
August 6 through September 1, 1947, or approximately $260. 

The act approved June 10, 1948 (c. 447, 62 Stat. 354), is the only 
statute which provides retroactive pay for persons improperly re- 
moved from Government service. After considering the question 
of its effective date, Congress did not write into this act any provision 
which would make it applicable to those persons who were improperly 
removed from Government service prior to its enactment. The 
enactment of private legislation for the benefit of one person, such as 
here proposed, would be unfair to the many others who had no means 
of restitution prior to June 10, 1948. 
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In view of the foregoing, the Department of the Navy is opposed 
to the enactment of S. 1898. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report on 
S. 1898 to the Congress. 

Sincerely yours, 
Ira H. Nunn, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


The message of the President in connection with the veto of H. R. 
6961 of the 85th Congress, 1st session, is as follows: 


[H. Doc. No. 228, 85th Cong., Ist sess.] 


To the House of Representatives 

I am returning herewith, without my approval, H. R. 6961, for 
the relief of Walter H. Berry. 

The bill proposes payment of $1,097.30 to Mr. Berry for salary lost 
during his erroneous separation from the Federal service from May 10, 
1947, to September 2, 1947. 

Mr. Berry’s separation occurred before the act of June 10, 1948 
(Public Law 623, 80th Cong.), which makes general provision for the 
payment of lost compensation to Federal personnel restored to duty 
following periods of unwarranted separation. Although no valid 
claim can thus be made under existing law, for reasons of equity I 
would be willing to approve a bill granting proper redress. The 
payment proposed by this bill, however, is inappropriate. 

Mr. Berry, at the time of his erroneous separation, received a lump 
sum cash payment for 477 hours of unused annual leave. Under exist- 
ing law, other employees in such circumstances are required either to 
refund the lump sum leave payment and have the leave recredited to 
them or, have the amount of the lump sum payment deducted from 
the compensation paid for the period of separation. This employee 
should be accorded similar treatment. 

I have, for this reason, felt obliged to withhold my approval from 
the bill in its present form. 

Dwicut D. E1sennowenr. 

Tuo Wuite Houses, August 19, 1957. 


H. R. 6961 


Erieuty-Firrh ConGress oF THE Unitep States or AMERICA, AT 
THE First Session, BeGun AND HELD At THE City oF WASHINGTON 
on TuurspDAY, THE THIRD Day or JANUARY, ONE THOUSAND 
Nine Hunprep AnpD Firty-SEvEN 


AN ACT For the relief of Walter H. Berry. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Treasury is authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Walter H. Berry, of Wash- 
ington, Indiana, the sum of $1,097.30, in full satisfaction of his claim 
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against the United States for salary for the period May 10, 1947, to 
September 2, 1947, during which he was erroneously separated from 
his CAF-7 civil-service position at the United States Naval Ammuni- 
tion Depot, Crane, Indiana: Provided, That no part of the amount 
appropriated in this Act shall be paid or delivered to or received by 
any agent or attorney on account of services rendered in connection 
with this claim, and the same shall be unlawful, any contract to the 
contrary notwithstanding. Any person violating the provisions of 
this Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 
Sam RayBurn, 
Speaker of the House of Representatives. 
RicuHarp Ntxon, 
Vice President of the United States and President of the Senate. 


[Endorsement on back of bill:] 
I certify that this Act originated in the House of Representatives. 


Rautrpu R. Roserts, Clerk. 
O 











Yd Session 


851rH CoNnGRESS t HOUSE OF REPRESENTATIVES | Report 
No. 2179 


EVERETT A. ROSS 


Juty 16, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 13151) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 13151) for the relief of Everett A. Ross, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

Page 2, line 8, strike out ‘“‘in excess of 10 per centum thereof”. 

An identical bill was favorably reported by the committee in the 
84th Congress, Ist session, and passed the House, but no action taken 
by the Senate before adjournment. Therefore, your committee con- 
curs in the former action. 

The purpose of the proposed legislation is to pay the sum of $712.61 
to Everett A. Ross, of Stockton, Calif. Such sum represents the 
amount of the judgment and cost for which he was held liable on 
February 4, 1952, in a civil action in the justice court of Stockton, 
Calif., as the result of an accident which occurred in Stockton, Calif., 
on November 3, 1950, and which involved a United States mail truck 
being driven by him. 

STATEMENT OF FACTS 


It appears that Mr. Ross was driving a mail truck in Stockton, 
Calif., and while making a left turn at an intersection collided with a 
car driven by William E. Dawson. 

The Solicitor of the Post Office Department, in his report dated 
February 28, 1955, states: 


The case was investigated by a post office inspector and 
by the supervisor in charge of motor vehicles in Stockton. 
Both of these persons concluded that the accident was not 
due to any saglinunes on the part of Mr. Ross. Despite this 
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fact, Mr. Dawson brought suit against Mr. Ross and secured 
judgment in the amount of $712.61. However, it remains 
the view of this Department that Mr. Ross was not re- 
sponsible for the accident. In view of the foregoing, this 
Department recommends the enactment of this bill. 
Therefore, after careful consideration, your committee concurs in 
the recommendation of the Post Office Department and recommends 
favorable consideration of the bill. 


Post Orrice DEPARTMENT, 
OFFICE OF THE SOLICITOR, 
Washington 25, D. C., February 28, 1955. 
Hon. EManuet CE.uer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuairman: Reference is made to your request for a 
report on H. R. 1922, a bill for the relief of Everett A. Ross. 

Mr. Koss was driving a mail truck in Stockton, Calif., and had been 
proceeding west on Chater Way. With the green light, Mr. Ross 
made a left turn into Sharps Lane at an estimated speed of 10 miles 
per hour. When Mr. Ross’ turn was approximately completed, a car 
driven by Mr. William E. Dawson, proceeding east on Chater Way, 
struck the right rear side of the mail truck. At the time Mr. Ross 
started to make the left turn, he estimated that Mr. Dawson’s car was 
approximately 200 feet away. 

The case was investigated by a post office inspector and by the 
supervisor in charge of motor vehicles in Stockton. Both of these 
persons concluded that the accident was not due to any negligence on 
the part of Mr. Ross. 

Despite this fact, Mr. Dawson brought suit against Mr. Ross and 
secured a judgment in the amount of $712.61. However, it remains 
the view of this Department that Mr. Ross was not responsible for the 
accident, 

In view of the foregoing, this Department recommends the enact- 
ment of this bill. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
Aspe McGrecor Gorr, The Solicitor. 


In the Justice’s Court, City of Stockton, County of San Joaquin, 
State of California 


No. 14771 


Ws. E. Dawson AND Marie [RENE Dawsovn, PLAINTIFF v. EVERETT 
Atvin Ross, ET AL., DEFENDANTS 


It is hereby ordered, adjudged, and decreed that Plaintiff Wm. E. 
Dawson have and recover judgment against defendant for the sum of 
$250 general damages, $255.86 special damages, $50 loss of use. 
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It is hereby ordered, adjudged, and decreed that Plaintiff Marie 
Irene Dawson have and recover judgment against defendant for the 
sum of $150 general damages, plus costs in the sum of $6.75. 

Judgment entered February 4, 1952. 

Roserr P. SuLiivan, 
Justice of the Peace of the City of Stockton, 
County of San Joaquin, State of California. 


STATE OF CALIFORNIA, 
County of San Joaquin, ss: 


I Elsie M. Goodwin, clerk of the above-entitled court, do hereby 
certify that the foregoing is a full, true, and correct copy of the judg- 
ment entered in the above-entitled action and of the whole thereof, 
as the same appears of record in Civil Docket, volume 30, at page 
271 thereof. 

Dated: May 6, 1952. 

Euste M. Goopwin, Clerk. 


Stockton, Cautir.—AccipENT NOVEMBER 3, 1950, INvotvina Mar 
Truck No. 381120 anp a Private VEHICLE OwNED BY JOHN 
Eaaite Co., AND OprerRATED BY WittiAmM E. Dawson; ALLEGED 
PrersonaL InyJury To THE Latrer, Mrs. Marie Dawson, AND 
Mrs. ErtteEN WEAGER 


This accident occurred at the intersection of Charter Way and 
Sharps Lane, Stockton, Calif., at 5:50 p. m., on November 3, 1950. 
The mail truck had been proceeding west on Charter Way and was 
making a left turn in a southerly direction into Sharps Lane at time 
of accident. The privately owned vehicle was proceeding east on 
Charter Way. ‘This private car had just emerged from the subwa 
under the Southern Pacific and Western Pacific Railways. Both 
Charter Way and Sharps Lane are two-way streets in an industrial 
section. Charter Way on which the accident occurred is a four-lane 
highway, 80 feet wide from curb to curb. An automatic stoplight is 
located at this intersection, which is a particularly dangerous place, 
as both Charter Way and Sharps Lane carry heavy highway traffic 
through Stockton. ‘There is a concrete island in the center of Charter 
Way. There are painted lines on the pavement directing motorists 
into the proper lanes. There are signs at each end of the subway 
warning motorists to exercise care. Also there are other signs just 
before reaching the intersection, reading, “Caution, intersection, 
pedestrian crossing.” The private car had just passed one of each 
of these signs. The maximum legal speed limit in this section is 
35 miles an hour. Both cars had the right-of-way of the green light. 
The weather was dry and clear. Both cars had headlights on. The 
brakes on both cars were in proper condition; no other mechanical 
defects noted. There was no disinterested witness to the accident. 

The mail truck was driven by Everett A. Ross, a temporary carrier, 
who was unaccompanied and was employed in making collections. 
Carrier Ross is 29 years of age, a World War II veteran, married 
and purchasing a home on the GI installment plan. Carrier Ross has 
been in the postal service at Stockton 3 years, all of which time he 
has driven a mail truck intermittently. He has not been involved in 
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any other accident. He stated he has been driving an automobile for 
10 years. 

Carrier Ross states he was driving at an estimated speed of only 10 
miles an hour when the accident occurred. He was following another 
car going west on Charter Way, being about 25 feet behind the other 
car. This other car swerved slightly to the left at the intersection as 
though it was going to turn into Sharps Lane. However, the driver 
changed and continued on west on Charter Way. Carrier Ross 
states he had turned across the center line of this divided highway 
and had reached the center of the double east line side when struck 
by the private car driven by Mr. Dawson. Carrier Ross said he saw 
this other car when it was about 200 feet away. He states the driver 
of the private car apparently did not see the mail truck until too late 
to stop. Mr. Dawson confirmed this statement to police. The 
Dawson car struck the right rear fender of the mail truck. Carrier 
Ross estimates the other car was traveling 25 miles per hour. The 
damage to the mail truck was negligible, consisting of a slightly dented 
rear fender, which was repaired without cost. 

Carrier Ross considers the driver of the private car absolutely 
responsible for this accident. He states Mr. Dawson was driving too 
fast for safety at this known dangerous intersection, that he did not 
heed the warning signs some distance west of the intersection, and 
that Mr. Dawson was not looking carefully when approaching the 
intersection. The post office supervisor who investigated absolved 
Carrier Ross of blame and recommended no disciplinary action 
against him. 

Mr. William E. Dawson, driver of the private vehicle involved in 
the accident, is 30 years of age, married, and resides at 3044 South Odell 
Street, Stockton, Calif., and is employed at the United States Naval 
Annex, Stockton. Mr. Dawson admitted in his statement that he did 
not see the mail truck until it was too late to stop. He states he was 
traveling at a speed of 20 to 25 miles per hour. 

The damage to Mr. Dawson’s car consisted of right front fender, 
hood, grill, and radiator smashed, bumper bracket broken, right half 
of windshield broken, front of frame and axle assembly sprung. 
The estimated cost of the repairs by the shop it was towed to was $340. 
This car, a 1946 Ford convertible coupe, was being purchased by 
Mr. Dawson from the John H. Eagle Co., local Ford dealers, and 
collision insurance was carried by that company. 

Riding with Mr. Dawson in the car were his wife, Mrs. Marie 
Dawson, age 29, who is a cripple and uses crutches; Mrs. William 
Weager, a passenger, age 21; and the 3 Dawson children, ages 7 years, 
2% years, and 8 weeks. 

Investigation was made on the scene by two police officers before 
anyone concerned left. Neither driver was given a citation. Only 
one person reported an injury at the time requiring medical attention, 
that being Mrs. Marie Dawson. This was reported as a minor injury. 
She was taken to the Emergency Hospital by the police officers. Mrs. 
Dawson was treated for the following: Contusions and abrasions of 
the left leg, contusion of the head, and injured sternum (breast bone). 
Advised that this was merely bruises and scraping of the skin, Mrs. 
Dawson was given only the one treatment, at no charge, and never 
returned. Her injuries were considered minor. 
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Mr. Dawson said he had a bruised chest, but declined to go to the 
Emergency Hospital for treatment, and he reported for work the 
following business day. 

Mrs. Killen Weager stated at the time that she sustained no injury. 
However, 5 days later, on November 8, 1950, she came to the office 
of Dr. James D. Baker, 845 North California Street, for treatment. 
Dr. Baker states she had a sprained lumbar (back), and was treated 
on November 8, 9, and 10. The treatments consisted of diathermy 
and two hypodermic shots. Her total bill was $20 and has not as 
yet been paid. Her injury was described as minor. 

None of the Dawson children were injured. The mail truck driver 
was not injured. 

No claim has been filed by the John H. Eagle Co., legal owners of 
the car driven by Mr. Dawson, or by their insurance company. 

On February 4, 1952, in the justice court of Judge Robert P. 
Sullivan, judgment was rendered against Carrier Ross. The terms 
of the judgment are as follows: 

William Dawson: 
General damages $250. 00 
WDBCIAL COMNGOO Soo c cnc cnn ctadecudgemeendueeneunanceamalice 
Loss of use of car 


Marie Dawson, general damages 
Court costs 


Total charges rendered against Carrier Ross__......-...------ 712. 61 


Carrier Ross was represented by a F ederal attorney assigned from 
the United States attorney’s office in Sacramento, Calif. All facts 
and information concerning this case are on file in the chief inspector’s 


office in Washington, D. C. 0 











85TH CONGRESS } HOUSE OF REPRESENTATIVES REPORT 
No. 2180 


2d Session 


FORREST E. DECKER 


Juty 16, 1958.—Committed to the Committee of the Wtole House and ordered 
to be printed 


Mr. Porr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 13312] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 13312) for the relief of Forrest E. Decker, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

This proposed legislation was submitted to the Speaker of the 
House by the Department of the Army, and referred to the committce 
for consideration. After a careful review of the communication, your 
committee recommend favorable consideration of the bill. The 
executive communication is as follows: 


DEPARTMENT OF THE ARMY, 


Washington, D. C., June 30, 1958. 
Hon. SAm Raysurn, 


Speaker of the House of Representatives. 

Dear Mr. Speaker: There is inclosed herewith a draft of a pro- 
posed bill for the relief of Forrest E. Decker. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this pro- 
posal for the consideration of the Congress, and the Department of 
the Army recommends its enactment. 

The purpose of this legislation is to provide for the payment of 
$241.94 to C. W. O. Forrest E. Decker, R. D. No. 1, Commodore, 
Pa., for the remainder of the loss sustained by him when his house- 
hold goods were lost or destroyed by a fire on December 4, 1956, 
while in the warehouse of the National Movers Co., Inc., East Ruther- 
ford, N. J. He has been awarded $6,500, administratively, the 
maximum amount authorized under existing law. 
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The records of the Department of the Army show that C. W. O. 
Forrest E. Decker, while stationed at Fort Monmouth, N. J., received 
orders from the Department of the Army on July 25, 1956, to report 
to the Oakland Army Terminal, Oakland, Calif., on November 29, 
1956, for assignment to the United States Army Forces, Far East. 
Pursuant to these orders, which permitted shipment or storage of 
household goods, Chief Warrant Officer Decker arranged through the 
transportation officer, Fort Monmouth, N. J., for his household goods 
to be placed in permanent storage until his return to the United States. 
The transportation officer hired the National Movers Co., Inc., to 
pack and store the property until moved to a Government ware- 
house. Pursuant to the contract, the household goods were packed 
and picked up from Chief Warrant Officer Decker’s residence at 31 
Helms Drive, Eatontown, N. J., on November 21, 1956, and moved 
to the company’s warehouse at East Rutherford, N. J., for necessary 
crating. 

On December 14, 1956, Chief Warrant Officer Decker was informed 
that his property had been completely destroyed by a fire at the 
warehouse on December 4, 1956. Pursuant to the provisions of the 
Military Personnel Claims Act (10 U. S. C. 2732), as implemented 
by Army Regulations 25-100, Chief Warrant Officer Decker filed 
a claim on July 25, 1957, for the total loss of his household goods 
in the amount of $11,141.53, which claim he later reduced to 
$10,815.53. At the time of filing he was in Korea, but 
has since returned to the United States and is stationed at Fort 
Bliss, Tex. After a careful consideration it was determined that the 
claim was meritorious in the amount of $6,741.94. A check for $6,500, 
the statutory maximum payable under the provisions of the Military 
Personnel Claims Act, supra, was forwarded to Chief Warrant Officer 
Decker in April 1958. No authority exists under which the remaining 
amount for which his claim was determined meritorious may be paid. 
On May 20, 1958, Chief Warrant Officer Decker executed an accept- 
ance agreement in which he expressed a willingness to accept the 
sum of $241.94 in full settlement for the balance of his loss. 

The cost of this bill, if enacted, will be $241.94. 

The Bureau of the Budget has advised that there is no objection to 
the submission of the proposed bill for the consideration of the 
Congress. 

Sincerely yours, 
Wivzser M. Brucker, Secretary of the Army. 


O 








